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Crtatba 1. 3akoHbl, onpegenstoLme NopsaoK yroroBHOMrO CyAonpomM3BoACTBa

1. Tlopsgok yromoBHOro cygonpou3BogctBa Ha Tepputopum  Poccuitickon  ®epgepauun
yCTaHaBnmBaeTcsa HacTosAwmM Kogekcom, ocHoBaHHbIM Ha KoHCTUTyLmm Poccuinckon deaepaumn.

2. MNopsapok YyronoBHOro CyAoNpoM3BOACTBA, YCTaHOBMEHHbIN HacTosAwwmMm Kogekcom, sBnsaeTtcs
obsi3aTenbHbIM ANA Cy40B, OpraHoB MpoKypaTypbl, OpraHoB npenBapuTenbHOro CrieacTBUst U OpraHoB
[O03HaHWSA, a TakKe MHbIX Y4aCTHMKOB YrONOBHOMO Cy40Npon3BoaCTRa.

3. ObLenpuaHaHHble NPUHLMMBI U HOPMbI MEXOYHAPOAHOro Npaea U MexayHapoaHble 4OroBopbl
Poccuiickon ®epepaumm ABNAOTCA COCTaABHOW 4YacTbio 3akoHopatenbcTBa Poccuickon depepauun,
perynupylowero yrofioBHOe CyaonpomsBoacTeo. Ecnn  mexayHapogHeiM  gorosopom  Poccuiickon



degepaumn ycTaHOBMNEHbl WHble MpaBuna, 4YeM MpeaycMOTpeHHble HacTosAwmum Kogekcom, TO
NPUMEHSAIOTCA NpaBuna MexayHapoaHoro 4orosopa.

Cratbs 2. [Jlenctane yronoBHO-NpOLIECCYanbHOMo 3aKkoHa B MPOCTPaHCTBE

1. MNMpounsBoacTBO NO YronoBHOMY Aeny Ha Tepputopum Poccuiickon depepaumm HeE3aBUCMMO OT
MecTa COBepLUEeHUss MpecTynneHnss BefeTCcss B COOTBETCTBMM C  HacTtosAwwmm Kopekcom, ecnum
MeXayHapoaHbIM aoroBopom Poccuinckon deaepaumm He yCTaHOBNEHO UHOE.

2. Hopmbl HacTosiwero Kogekca NpMMEHSAIOTCA Takke Npu NpPou3BOACTBE MO YronoBHOMY Aeny o
NPEeCTYyNIIeHUN, COBEPLUEHHOM Ha BO3QYLUHOM, MOPCKOM WM PEeYyHOM CyaHe, Haxogswemcsa 3a
npegenamu Tepputopun Poccuiickon ®epepaunmn nog cnarom Poccunckon ®egepaumun, ecnuv
yKkazaHHOe cygHo npunucaHo K nopty Poccuiickon degepaumu.

Cratbs 3. [eficTBME YyronoBHO-NPOLIECCYarlbHOMO 3akoHa B OTHOLUEHWM MHOCTPAaHHbLIX rpaxgaH u
nuy, 6e3 rpaxgaHcTea

1. Mpon3BOACTBO MO YrOMOBHbIM Jenam O MPEecTynieHnsiX, COBEPLUEHHbIX WHOCTPaHHbIMU
rpaxgaHamm vnu nuuamum 6e3 rpaxgaHcTBa Ha Tepputopun Poccuiickon ®epepauun, Bedetcs B
COOTBETCTBMU C NpaBuiamm HacTosiwero Kogekca.

2. TpoueccyarnbHble LENCTBUS, NpegyCMOTPeHHble HacToswMM Kogoekcom, B OTHOLUEHMM NN,
Nomb3yLWMXCS UMMYHUTETOM OT TakMX OENCTBUI B COOTBETCTBUM C OBLLENPU3HAHHLIMU MPUHLMNAMW U
HOpMaMu MeXOyHapodHOro npaBa WM MexgyHapoaHblMu goroBopamu Poccuiickon  Pepepaumm,
Npon3BOOATCS C Cornacusi MHOCTPaHHOIo rocy4apcTBa, Ha Cny6e KOTOPOoro HaxXo4uTCS UM Haxo4uNoch
NnULo, MNonb3yoweecs UMMYHUTETOM, UMW MEXOYyHapoOHOW opraHu3auum, YrieHoM MepcoHana KOTopoWn
OHO gBnsieTca wunu saensanocb. MHdopmauuss o ToM, NoNb3yeTcss M COOTBETCTBYHOLWEE NULO
UMMYHUTETOM 1 KakoB 06bem Takoro MMMyHUTETa, NpegocTaensieTcs MMHUCTEPCTBOM MHOCTPAHHLIX AEn
Poccuiickon ®epepavmu.

(vacTb BTOpas B peq. PegepanbHoro 3akoHa ot 04.03.2008 N 26-03)

Cratba 4. [Jlenctane yronoBHO-NpOLIECCYarbHOMO 3aKkoHa BO BPEMEHU

Mpu npousBoAcTBE MO YroroBHOMY [Aeny MpUMEHSeTCa YronoBHO-MPOLIECCYanbHbI  3aKOH,
[eNCTBYIOLLIMIA BO BPpeMs NPOM3BOACTBA COOTBETCTBYIOLLErO NPOoLIeccyanbHOro AeNCTBUSA UNN NPUHATUS
NpoLeccyanbHOro peLleHns, eCln MHoe He YCTaHOBIEHO HacTosAwmUM Kogekcom.

Cratba 5. OCHOBHbIE NOHATUS, ncnosrnb3yemble B HacTodLllemM Kopekce

Ecnu He OroBopeHo MHOE, OCHOBHblE MOHATUSA, UCMoOMb3yeMble B HacTosuem Kogekce, umeroT
criegyloLime 3HavyeHus:

1) anubun - HaxoXaeHne Nogo3pPEBAEMOrO UMM OOBUHAEMOrO B MOMEHT COBEPLUEHMWS NPECTYNNEHNS
B APYroM MecTe;

2) anennsumMoHHasa MHCTaHUMA - CyA, paccMaTpuBaloLwuii B anenmnsiLuMoHHOM NopsiaKe YrornoBHbIe
gena no xanobam W MpeacTaBrneHWs M Ha He BCTYMMBLUME B 3aKOHHYHO CUIy MPUroBOpbl U
MOCTaHOBIEHNSA CYAa;

3) 6nuskMe nuua - WHble, 3a WUCKMIOYEHWEM OnU3KMX POACTBEHHWKOB WM POOCTBEHHMKOB, NuLa,
COCTOsILLME B CBOWCTBE C MOTEPMNEBLUUM, CBUAETENEM, a TaKkKe nvua, Xn3Hb, 300poBbe M Grnarononyyve
KOTOPbIX AOPOrY NOTEPNEBLUEMY, CBUAETENMIO B CUIY CNOXMBLUMXCS JTIUYHBIX OTHOLLEHWIA;

4) 6nv3kue POACTBEHHMKW - CYNpyr, Cynpyra, poautenu, AeTW, YCbIHOBUTENW, YCbIHOBMEHHbIE,
poaHble 6paTbs U poAHbIe CECTpbI, AeayLluka, 6abyLuka, BHYKY;

5) BEpAVKT - pelleHne O BUMHOBHOCTWU UMW HEBMHOBHOCTWU MOACYAMMOrO, BbIHECEHHOE KOomnrnernen
NPUCSXKHbIX 3acedaTenen;

6) rocyaapcTBeHHbI 06BUHUTENDb - NOAAEPXKMBalOLLEE OT UMEHWN rocyfapcTBa OOBUMHEHNE B cyne
Mo YrorloBHOMY Aeny AOMKHOCTHOE MWL opraHa NpoKypaTypbl;

(B pea. PegepanbHbIx 3akoHOB OT 29.05.2002 N 58-93, ot 05.06.2007 N 87-d3)

7) po3HaBaTenb - OOIMKHOCTHOE NULO OpraHa A03HaHWs, NpaBOMOYHOE NNOO0 YNOMHOMOYEHHOEe
HavarnbHWKOM opraHa A03HaHWA OCYLLEeCTBNATb NpeaBapuTenbHOe paccrnefoBaHve B OOpMe 403HaHUS,
a TaKke UHble NOTHOMOYUS!, MPeayCMOTPEHHbIE HacTosALw MM Kogekcowm;

(B pea. PegepanbHblx 3akoHOB OT 29.05.2002 N 58-93, ot 04.07.2003 N 92-d3)

8) posHaHume - chopma nNpeaBapuTENbHOrO paccrnefoBaHus, OCYLLECTBNSEMOro Ao3HaBaTenem
(cnepoBaTtenem), No YroroBHOMY Aeny, MO KOTOPOMY MPOW3BOACTBO NpenBapuTENbHOro CrneacTBus
Heobsi3aTenbHo;

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)



9) npocynebHoe Npon3BOACTBO - YrONOBHOE CYAONPOM3BOACTBO C MOMEHTA NMONyyYeHns coobLeHns
O MpPecTynneHnn OO HanpasreHus NPOKypoOpOM YrofloBHOrO Aena B Cyd Ans pacCMOTPEHWUs ero no
CyLLeCTBY;

10) >xkunuwe - vMHOMBUAOYaNbHbIA XUMONW AOM C BXOASAWMMW B HErO >KUMbIMU U HEXWUMbIMU
NOMEeLLEHNAMU, XKUMNOoe MOMELLEHNEe He3aBUCUMO OT (POpMbl COBCTBEHHOCTU, BXOASLLEE B >KUMULLHBINA
hoHA 1 Ucnonb3yemoe Ars NOCTOSAHHOMO UMM BPEMEHHOTO NPOXMBaHUSA, a PaBHO MHOE MOMELLEHVEe Unu
CTpPOeHMne, He BxoasLee B XXUMULLHBIA hOHA, HO NCMONb3yeMoe OS5 BPEMEHHOMO NPOXNBaHWS;

11) 3agepxaHne NOAO3PEBAEMOr0 - Mepa MpoLeccyanbHOro MNPUHYXXAEHWS, MNpUMeEHsieMast
OpraHoM [O3HaHus, [o3HaBaTernem, crefgoBaTenieM Ha Ccpok He OGonee 48 4acoB C MOMeHTa
haKTU4ecKoro 3agepxaHuns nuua no nogo3peHnto B COBEPLUEHUN NPECTYNNEHNS;

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

11.1) 3aknoyeHne cyga - BbIBO4 O Hanvyun nnmn o6 OTCYTCTBMM B AEUCTBUSAX Nuua, B OTHOLUEHUMU
KOTOPOro NpuMeHsieTcs ocobbln NopsAoK NPOM3BOACTBA MO YroNOBHOMY Aeny, NPU3HAKoB NPecTynneHus;
(n. 11.1 BBegeH PepepanbHbIM 3akoHOM 0T 04.07.2003 N 92-93)

12) 3akoHHble npeacTaBUTENM - POAUTENW, YCbIHOBUTENW, OMNEKyHbl WM  MNonevYnTenu
HeCoBepLUEHHOMNETHEro  NoAdo3peBaemMoro, 06BMHsieMoro nubo  noTepnesllero, npeacTaBUTENU
yupexgeHun Wnu - opraHusauuin, Ha MoMeYeHUM KOTOPbIX HaxoAuUTCs  HeCOBepLUEHHONETHUN
nogospeBaemblii, 06BUHAEMbIN NMBO NOTEPMNEBLLUI, OpraHbl ONEKN U NOMEYNTENLCTBA;

(B peq. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)

13) nsbpaHve Mepbl nNpeceveHus - NPUHATME [O3HaBaTeneM, crnefoBaTeneMm, a Takke CyooM
peLleHnst 0 Mepe npecedYeHns B OTHOLLEHUN Nogo3peBaeMoro, 06BNHAEMOrO;
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

14) kaccauMOHHas MHCTaHUMSA - Cyd, paccMmaTpuBaloLUii B KacCaLWMOHHOM MOPSAKe YroroBHblE
Aena no xanobam v npegctaBneHnsM Ha He BCTYNUBLLWE B 3aKOHHYIO CUy NPUroBOpbI, onpeaeneHns u
NMOCTaHOBIEHMS CyA0B NEPBOM M anennsaLMOHHON NHCTaHL NI,

14.1) KOHTPONb TenemOHHbIX M WHBLIX NEpPeroBopoB - MPOCMyLIMBaHWE W 3anucb MNeperoBopoB
nyTeMm UCMonb30BaHUA MobbIX cpeacTB KOMMYHUKaLUU, OCMOTP U NpocnyLunBaHue oHorpamMmm;

(n. 14.1 BBegeH PepepanbHbIM 3akoHOM 0T 04.07.2003 N 92-93)

15) MOMEHT (haKTM4eckoro 3agepXkaHusi - MOMEHT MPOU3BOAUMOrO B Nopsake, YCTaHOBEHHOM
HacTtoswmm KogekcoM, chakTuyeckoro nuweHusi csobodbl nepeaBukeHust nvua, nogospeBaemoro B
COBepLUEeHUN NPeCcTyneHns;

16) Hag3opHas MHCTaHUMA - cyd, paccMmaTtpuBalolyin B nopsgke Hagsopa YrornosHble gena no
XanobaM W npeacTaBneHUsIM Ha BCTYNUBLUME B 3aKOHHYKO CWUMy MPUroBOpbl, OMNpeaeneHns u
NOCTaHOBEHUS CyO0B;

17) HavanbHUK oOpraHa [AO3HaHWUS - [OOSPKHOCTHOE fMUO opraHa A[O3HaHus, B TOM 4ucne
3aMecTUTenb HadarnbHuKa opraHa [AO3HaHusl, YMONTHOMOYEHHOe [aBaTb MOpyYeHUs O MNPOM3BOACTBE
OO3HaHWS U HEOTNOXHbIX  CreACTBEHHbIX  AEWCTBUM, OCYLECTBAATb  MHble  NONTHOMOYWS,
npeoycMOTpeHHble HacToswmMM Kogekcowm;

(n. 17 B pea. ®epepanbHoro 3akoHa oT 04.07.2003 N 92-93)

17.1) HavanbHWK noApasfeneHna [O3HaHUA - [OOSDKHOCTHOE JNMUO opraHa [go3HaHus,
BO3rNaBrsiollee COOTBETCTBYOLLEE CneunanusaMpoBaHHoOe noapasfeneHne, KoTopoe OcCyLllecTBnseT
npeasapuTenbHOe paccrnegoBaHve B hopMe AO3HaHUSA, a TakKe ero 3aMecTUTerb;

(n. 17.1 BBegeH PepepanbHbIM 3akoHOM 0T 06.06.2007 N 90-93)

18) ytpatun cuny. - ®egepanbHbii 3akoH oT 05.06.2007 N 87-03;

19) HeoTNOXHble CreACTBEeHHble AEWCTBUS - OENCTBUSA, OCYLLECTBISieMble OpraHoMm AO3HaHuSA
nocne BO30YXAEHUA YronoBHOIO Aena, Nno KOTOpPOMY MPOW3BOACTBO MpedBapuUTenbHOro cneactaus
oba3aTensHo, B Uensx obHapyXeHus U dukcauum cnegoB MNPeCcTYneHus, a Takke AokasaTenbCrs,
TpebyoLWnxX He3aMeanuTenbLHOro 3akpensieHns, U3bATUA N UCCNeaoBaHUs;

20) Henpu4acTHOCTb - HeyCTaHOBMEHHas MPUYacTHOCTb NGO yCTaHOBMEHHAs HEenpuyacTHOCTb
nunua K COBEPLLEHNIO NPECTYNMNEHUS;

21) HOYHOE BpPEMS - MPOMEXKYTOK BpeMEHM ¢ 22 00 6 YacoB N0 MECTHOMY BPEMEHM;

22) obBUHEHWE - YyTBEMKAEHME O COBEpLUEHUU OnpeeneHHbIM NMLOM AesHWs], 3anpeLeHHOro
YrOMOBHbIM 3aKOHOM, BbIABUHYTOE B NOPSAKE, yCTAHOBNEHHOM HacToswmM Kogekcowm;

23) onpepeneHne - noboe pelleHne, 3a UCKITYEHNEM MPUroBopa, BbIHECEHHOE CyAOM NepBoOu
WHCTaHUUWM KomnnermansHO Mpu Npou3BOACTBE MO YrofloBHOMY Aefy, a Takke pelueHWe, BbIHECEHHOe
BbILLIECTOAWLMM CYAOM, 3a WCKIYEeHMeM cyda anennsuMoHHOMW WnW Hag30pHOW WHCTaHuuu, npwu
nepecMoTpe COOTBETCTBYHOLLEro CyAeOHOro peLleHuns;

24) opraHbl 0O3HaHUS - rocygapCTBEHHble OpraHbl U OOMKHOCTHbIE NMua, YMONHOMOYEHHbLIE B
COOTBETCTBMM C HacToAWwMM KogekcoMm OcylecTBnATb AO3HaHWe U Apyrne  npoueccyasnbHble
NONHOMOYNS;

24.1) nonyyeHne wHdoOpMauMM O cOoeauHeHuaAX mexgy aboHeHTamyn wn (Mnn) aboOHEHTCKUMM
YyCTpONCTBaMU - MOMyYeHue cBedeHWW O JaTe, BpPeMeHW, MPOOOIMKUTENbHOCTU COEAUMHEHUN Mexay
aboHeHTamMn K (Mnn) aboHEHTCKMMM YCTponcTBaMu (Nonb3oBaTenbCkuM 0BopyaoBaHMeM), HoMepax



aboHeHTOB, APYrMX AaHHbIX, MO3BOMALWMX MOESHTUPUUMPOBaTL abOHEHTOB, a Takke CBEedEHUR O
HOMepax U MecTe pacnonoXxeHus npuemonepegaroLwmnx 6asoBblx CTaHUNI;
(n. 24.1 BBegeH PepepansHbiM 3akoHoM OoT 01.07.2010 N 143-93)

25) noctaHoBrneHve - noboe pelleHne, 3a WUCKIIOYEHMEM MNPUroBopa, BbIHECEHHOE Cyaben
€ANHONNYHO; pelleHne, BbIHECEHHOe Mpe3nauymMoM CcyAda Mnpu nepecMoTpe COOTBETCTBYIOLLLErO
cyaebHoro pelleHWsi, BCTYNUBLLUErO B 3aKOHHYKO CUNY; pelleHuMe npokypopa, pPYyKoBOAUTENs
CreACTBEHHOrO  OpraHa, criegoBaTens,  [Jo3HasaTens,  BblHECEHHOe Npu  NPOM3BOACTBE
npeaBapuTENbLHOrO paccrnefoBaHus, 3a UCKMYeHNEM OBBUHUTENBHOIO 3aKnYeHUs 1 0OBUHUTENBHOIO
akTa;

(B pea. PepepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

26) npegcenaTenbCTBYIOWMA - CyAbsA, KOTOPbLIA pykoBOAMT cydebHbIM 3acegaHneMm  npu
KonnervanbHOM pacCMOTPEHUWU YrONMOBHOIO Aena, a Takke CyAbsi, pacCMaTpuBaloLLMI YrONoBHOE Aeno
€0UHOMNYHO;

27) npepncTaBrneHne - akT pearMpoBaHus NpoKypopa Ha cyaebHoe pelueHne, BHOCUMbIV B NOPSLKE,
YyCTaHOBMNEHHOM HacToswmM Kogekcowm;

28) nNpuroBop - pelleHne O HEBUHOBHOCTM UMW BUHOBHOCTWM MOACYAMMOrO UM HasHavyeHun emy
HakasaHus Nnbo o6 ocBOBOXAEHUM ero OT Haka3aHWsl, BbIHECEHHOE Cy4OM NEepBOM UK anennsuMoHHON
WHCTaHuuw;

29) npuMeHeHne Mepbl NpeceyveHns - npoueccyanbHble AedCTBUS, OCYLLEeCTBNsSeMble C MOMEHTa
NPUHATUSA peLleHns 06 n3bpaHun mepbl NpeceyeHns 40 ee OTMEHbI UM U3MEHEHUS;

30) npucsxkHbIM 3acegaTenb - NULO, NPUBNEYEHHOE B YCTaAHOBMEHHOM HacToswum Kogekcom
nopsigke Ans ydactus B cyaebHom pasbupaTtenbCcTBe U BbIHECEHUS BEPAUKTA;

31) npokypop - N'eHeparnbHbIN Npokypop Poccuiickon ®epepauumn n NOAYUHEHHbIE €MY MPOKYPOPHI,
X 3aMecTUTENU W WHble AOMKHOCTHbIE NUuAa OpraHOB MPOKypaTypbl, y4YacTBYKOLWME B YronOBHOM
CydonpounsBoACTBE W HafereHHble COOTBETCTBYIOWMUMKU MNOMHOMOYMAMU dreaepanbHbiM  3aKOHOM O

npoKypaType;
(n. 31 B pea. ®enepanbHoro 3akoHa oT 04.07.2003 N 92-93)
32) npoueccyanbHoe dencTBMe - CcneacTBeHHoe, cyaebHoe wmnu MHOoe  OencTBuMe,

npegycMoTpeHHoe HacToswmum Kogekcowm;

33) nmpoueccyanbHoe pelleHve - pellueHune, NpUHMMaemoe CyaoM, MPOKYpPOpPOM, criedoBaTerneM,
Jo3HaBaTenem B nopsigke, ycTaHoBNeHHOM HacToswmum Kogekcom;

34) peabunurauma - nopsAoK BOCCTAHOBNEHUA npaB M €BOOOA4 nuvua, HE3aKOHHO Wunun
HeoBGOCHOBaAHHO NOABEPIHYTOrO YrofloBHOMY MPECHEeLOBaHUIO, N BO3MELLEHMS MPUYMHEHHOTO EMY Bpeaa;

35) peabunuTupoBaHHbIN - NULO, UMELee B COOTBETCTBUM C HacToswmMMm Kogekcom npaBo Ha
BO3MeLLleHMe Bpeaa, MPUYMHEHHOTO €My B CBSI3M C HE3aKOHHbIM WM HeoBOCHOBaHHBLIM YrOfIOBHLIM

npecnegoBaHveM;
36) pennuka - 3amMeyaHune y4yacTHUKA NPEHUi CTOPOH OTHOCUTENMbHO CKa3aHHOTO B pevax Apyrux
YYaCTHUKOB;
36.1) pesynbTaTbl OMNEPATUBHO-PO3LICKHOA OEATENMbHOCTM - CBEdEHUs, TMONy4YeHHble B

COOTBETCTBUM C dhedeparnbHblM 3akOHOM 00 OMnepaTMBHO-PO3bICKHOM AEATENbHOCTW, O Mpu3Hakax
NoAroTaBfMBaeMoro, COBepLUaeMOro UM COBEPLUEHHOrO MNPECTYMMeHud, nuuax, nogrotasnmsatoLLmx,
COBepLUaLLMX UM COBEPLLMBLLMX MPECTYNNEHNE U CKPbIBLUMXCA OT OPraHoB A03HaHWs, CrieqcTBus unm
cyna,

(n. 36.1 BBegeH PepepanbHbIM 3akoHOM oT 04.07.2003 N 92-93)

37) poOCTBEHHUKM - BCE WHble nuua, 3a UCKNIoYeHneM B6nuskux poacTBEHHUKOB, COCTOSALIME B
poacTse;

38) po3bICKHblE Mepbl - Mepbl, MPUHMMaeMble JO3HaBaTeneMm, crieqoBaTtenemM, a Takke opraHom
A03HaHWS NO NOPyYeHUo AO3HaBaTens Unu cnegosaTens Ans ycTaHOBNEHUs nuua, Nogo3peBaemoro B
COBepLUEeHUN NPeCcTyneHns;

38.1) pykoBoguTenb CNEACTBEHHOro oOpraHa - [AOMMKHOCTHOE nuuo,  Bo3rmaensdwolee
COOTBETCTBYIOLLEEe cneacTBEHHOe noapasgeneHue, a Takke ero saMmectTuTenb;

(n. 38.1 BBegeH PepepanbHbIM 3akoHOM 0T 05.06.2007 N 87-93)

39) ytpatun cuny. - degepanbHbiii 3akoH oT 05.06.2007 N 87-93;

40) cBnaeTenbCKMn UMMYHUTET - NPaBo Nvua He JaBaTb NokasaHus NpoTuB cebst n cBouX Brmskmx
POACTBEHHMKOB, a Takke B UHbIX Cry4vasx, NpeayCMOTPEHHbIX HacTosawmMM Kogekcom;

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

40.1) cnepoBaTenb-KPUMUHANUCT - [OMMKHOCTHOE MNWUO, YMNOMHOMOYEHHOE OCYLLEeCTBATb
npeasapuTenbHOE CrieAcTBME MO YroNoBHOMY Aeny, a Takke y4acTBoBaTb MO NOPYHEHWMIO PYKOBOAUTENS
CNeACTBEHHOro opraHa B NPOU3BOACTBE OTAENbHbLIX CEACTBEHHbLIX W UHbIX MpoLeccyanbHbIX OenCTBUin
WnNn Mpov3BOAUTb OTAENbHbIE CIEACTBEHHbIE U WHblE NpoLeccyanbHble AeNCTBUsi 6e3 MpUHATUSA
YrOrOBHOrO Aena K CBOeMy Npou3BOACTBY;

(n. 40.1 BBegeH PepepanbHbIM 3akoHoM OT 02.12.2008 N 226-93)



41) cnepoBaTtenb - LOMMKHOCTHOE 5MLO, YMOMHOMOYEHHOe OCYLLECTBNATbL NpeaBapuTenbHoe
CNeACTBUE MO YrofloBHOMY [eny, a Takke MHble NMOSTHOMOYMS!, NpegyCMOTPeHHbIe HacTosAwmuM Kogekcom;
(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

41.1) cornacve - paspelleHMe pyKOBOAMTENS CNeacTBEHHOrO oOpraHa Ha MNPOM3BOACTBO
crnepoBaTenieM WnM paspelleHne MpoKypopa Ha MpPOM3BOACTBO [O3HABATENEM COOTBETCTBYHOLLMX
CNEACTBEHHbIX U MHbIX NpoLeccyarnbHbIX 4eNCTBUIA N HA NMPUHSATME NMW NPOLIECCYarnbHbIX PELUEHWN;

(n. 41.1 BBegeH PepepanbHbIM 3akoHoM 0T 05.06.2007 N 87-93)

42) copepxaHue noa cTpaxeln - npebbiBaHMe nuua, 3agepXkaHHOro nNo NoA403PEHNI0 B COBEPLLEHMM
npectynneHusi, "o o6BMHAEMOro, K KOTOPOMY NPUMEHEHA Mepa NPeCeYeHnst B BUAE 3aKIOYeHNUsI Nog
CTpaxy, B CrIe4CTBEHHOM M305siTOpe NMOBo MHOM MecTe, onpeaenseMom deaepanbHbIM 3aKOHOM;

43) cooblieHne O npecTynneHun - 3asaBrieHUe O MPECTYNNeHUn, siBka C MOBUHHOW, panopT o6
0BHapyXeHUN NPecTyneHus;

44) cneunanuaMpoBaHHOE YyuypeXaeHWe [nfsi HECOBEPLUEHHOMNETHMX - CcreunanmnavpoBaHHbIN
rocygapcTBeHHbIN opraH, obecneuuBalolMiA MUCNpaBNeHNe HEeCOBEPLUEHHONETHUX W CO34aHHbIA B
COOTBETCTBUU C heaepanbHbIM 3aKOHOM;

45) CTOPOHblI - YYacCTHUMKM YronoBHOFO Cy4OMPOM3BOACTBA, BbIMOMHSOWME Ha OCHOBE
cocTA3aTeNnbHOCTM (PYHKUNIO 0GBUHEHUS (YrONIOBHOIO NpecrnefoBaHmnsl) UNn 3alwnTbl 0T 06BUHEHNS;

46) cTopoHa 3aWuTbl - OOBMHSIEMbINA, @ Takke €ero 3aKOHHbIA NpPeAcTaBUTENb, 3alUUTHUK,
rpaXkgaHCKUA OTBETYMK, Ero 3aKOHHbIA NPeAcTaBUTENb U NpeacTaBUTENb;

47) cTopoHa 06BMHEHUS - MPOKYPOP, a Takke cregoBaTenb, PyKoBOOUTENb CregCTBEHHOMO opraHa,
Ao3HaBaTenNb, YacTHbIN OOBUHWUTENDb, MNOTEPNEBLUWIA, €0 3aKOHHbLIA NPeACTaBUTENb W NpeacTaBuTEND,
rpaXkgaHCKuUiA UcTew, 1 ero NpeacTaBuUTeNb;

(B pea. PegepanbHbIx 3akoHOB OT 29.05.2002 N 58-93, ot 05.06.2007 N 87-d3)

48) cyn - nobon cyn obwen topucomkunm, paccMaTpmBaroLMn YrofioBHOE AEN0 No CYLLeCTBY U
BbIHOCSILLMI peLleHuns], NpeayCcMOTPeHHble HacTosLWmMM Kogekcom;

49) cynebHasa akcnepTm3a - aKCnepTu3a, NponsBoaMMas B Nopsiake, YCTaHOBNEHHOM HACTOSALLNM
Kopgekcom;

50) cynebHoe 3acepaHuve - npoueccyanbHasi ¢opma OCYLUECTBMEHMS npaBocyaus B Xone
aocynebHoro u cygebHoro Npor3BoACcTBa MO YrofloBHOMY Aeny;

51) cynebHoe pasbupartenbcTBo - cyaebHoe 3acedaHue cynoB NepBOR, BTOPOM W Ha[30pHON
WMHCTaHLUUI,

52) cyn nepBOM MHCTaHUMM - Cygd, pacCMaTpuBaloOLWMA YronoBHOE [Aero MO CYLWeCTBy W
NPaBOMOYHbIA BEIHOCUTbL MPUIOBOP, a Takke NPMHUMAaTL PeLLeHns B Xo4e focyaebHoro npomMsBoacTea no
YronoBHOMY Aeny;

53) cya BTOPOW MHCTaHLMM - Cyabl anennsaumMoHHON N KacCaLMOHHON UHCTaHLUNIA;

54) cygbs - [OMKHOCTHOE NULO, YNONHOMOYEHHOE OCYLLIECTBNATL NPaBoOCyaNE;

55) yronoBHoe npecnegoBaHuWe - NpoLeccyanbHash OesTenbHOCTb, OCYLLEecTBsieMasi CTOPOHOM
06BVHEHNSs B LieNsiX U30bnunyeHnsi nogo3pesaemoro, 06BMHAEMOro B COBEPLUEHMN NPECTYNNEHNS;

56) yronoBHoe cygonpon3BoaCcTBO - AocyaebHoe 1 cyaebHoe Npon3BOACTBO MO YrONOBHOMY AENY;

57) yronoBHbIN 3aKOH - YTonoBHbIN kogekc Poccuiickon ®epepaumu;

58) y4acTHMKM YronoBHOro CygoMNpoOM3BOACTBA - NUUA, NPUHUMAlOLWME y4acTue B YrofOBHOM
npovecce;

59) yacTHbIN 06BMHUTEND - NOTEPMEBLLNIA UMK €r0 3aKOHHbLIA NPEeACTaBUTENb U NPeacTaBUTENb Mo
YrOnOBHLIM feriaM 4acTHOro 06BUHEHNS;

60) aKcnepTHOe ydpexpeHue - rocyaapCTBEHHOe cyAebHO-3KCMepTHOe WM MHOE YYpexaeHue,
KOTOPOMY MOPY4YEHO NPOM3BOACTBO CyaebHOM 3KCnepTu3bl B MOpsiAKe, YCTAHOBNEHHOM HaCTOSALWMUM
Kopgekcom;

61) pocynebHoe cornalleHne o COTPYAHUYECTBE - cornalleHne Mexagy CTopoHaMu O6BUMHEHUA U
3alUNTbI, B KOTOPOM YKa3aHHble CTOPOHbLI COrflacoBbIBalOT YCIOBUSA OTBETCTBEHHOCTM NMOLO3PEBAEMOrO
unn obGBMHSAIEMOro B 3aBMCMMOCTM OT €ro AEeWCTBUA Nocre BO30YXOeHWs YrorloBHOro Aena wnwu
npeabsBneHns 06BUHEHNS.

(n. 61 BBegeH PegepansHbiM 3akoHOM OT 29.06.2009 N 141-93)

=eZ\Z IJBGPBIU M=HEH<GH=H KM>HIJHBA<H>KL<:
CraTtbs 6. HazHayeHme yronoBHOro Cyaonpon3BoAcTBa

1. YronoBHoe Cyaonpov3BOACTBO MMEET CBOMM Ha3Ha4YeHUEM:

1) 3aWKUTy NpaB 1 3aKOHHbIX UHTEPECOB N1L, U OpraHu3auuii, NOTEPNEBLUMX OT NPECTYNNEHUIA;

2) 3aWmnTy NIMYHOCTM OT HE3aKOHHOIO U HEOOOCHOBAHHOIO OBGBUHEHUS, OCYXXOEHUsI, OrpaHNYeHUst
ee npas 1 cBobog.

2. YronoBHoe npecriefoBaHne N HasHadeHne BUMHOBHbLIM CMpaBeArMBOrO Haka3aHusl B TOM e Mepe
OTBEYAlT Ha3HaAYEeHWIO YrorioBHOrO CyOOMpoM3BOACTBA, YTO M OTKa3 OT YronoBHOMO NpecrnenoBaHus



HEBMHOBHbIX, OCBOOOXAEHME NX OT HaKasaHu4, peaGMJ'IMTaLI,Mﬂ KaXkgoro, KTo He060CHOBaHHO noaseprca
YronnioBHOMY npecrnenoBaHuio.

CTtaTtbs 6.1. PasyMHbIn CPOK YronoBHOIO Cy4onpoM3BOACTBA
(sBegeHa PegepanbHbiM 3akoHoM oT 30.04.2010 N 69-93)

1. YronoBHoe cyaonpoM3BOACTBO OCYLLECTBNAETCA B pa3yMHbIA CPOK.

2. YronoBHoe CydONpou3BOACTBO OCYLLECTBNSETCA B CPOKW, YCTAHOBMEHHblE HACTOALUM
Kogekcom. lNpogneHne 9TUX CPOKOB AOMYCTMMO B Criyvyasix M B MOpsigke, KOTopble NpenycMOTPEHbI
HacToswmMM KodekcoM, HO YrorioBHOe MpecrieqoBaHuWe, Ha3HayeHue HakasaHus W npekpalieHve
YrONOBHOIO NpecrenoBaHns AOMKHbI OCYLLLECTBASATLCA B pa3yMHbIA CPOK.

3. lNMpu onpegeneHnn pasymMHOro cpoka yrorioBHOro cyonponsBoacTBa, KOTOPbIN BKNOYaET B cebs
nepuog ¢ MOMEHTa Hayana OCyLeCTBMEeHUs YrofloBHOro npecnefoBaHns A0 MOMEHTa npekpalieHus
YrOMNoBHOMO MpecnefoBaHnss WM  BblHECEHMSI OOBMHUTENBHOIO MNPUroBOpa, YYUTbIBAOTCA Takue
obcTosATenbCTBa, Kak NpaBoBas U (hakTUyeckas CrOXHOCTb YrofloOBHOro Aena, noBeAeHue YyYacTHUKOB
YrONoOBHOIMO CYyAOMPOM3BOACTBA, AOCTATOMHOCTb M 3(PEKTUBHOCTL OENCTBUA cyaa, MNpoKypopa,
pyKOBOAUTENS CrEACTBEHHOrO OpraHa, criefoBaTtensl, HadanbHuKa nogpasgeneHns O0o3HaHusA, opraHa
0O3HaHWsA, [o3HaBaTens, NPOU3BOAMMBIX B LENAX CBOEBPEMEHHOIO OCYLLECTBNEHUA YrofoBHOIMO
npecnegoBaHUst UMM PaccMOTPEHUS YrofloBHOrO Aerna, M obuwas npoaomKUTENbHOCTL YroroBHOMO
cyaonpoussoacTsa.

4. OO6cToATenbCTBa, CBA3aHHble C OpraHusauvenn paboTbl OpraHoOB [AO3HaHWS, CreacTBus,
NpoKypaTypbl U CyAa, a Takke PacCMOTPEHME YrofOBHOrO Aerna pasnnuyHbiMU MHCTaAHUUSIMU HE MOXET
NPUHUMATLCS BO BHUMaHWE B Ka4eCTBE OCHOBaHMN ANsi NPEBbILLEHUSA pa3yMHbIX CPOKOB OCYLLECTBNEHUS
YrOMOBHOIO CyAONPOU3BOACTBA.

5. B cnyyae ecnu nocrie NOCTYnreHUs YrofioBHOrO gena B Cyd Aerno ANuTenbHOe Bpemsi He
paccmaTpuBaeTCcs U cynebHbI NPOLECC 3aTArMBaeTCsl, 3aMHTEPEeCcCOBaHHbIe Nuua Bnpaese obpaTuTbes K
npegceaarento cyga c 3assrneHnem ob yckopeHurM paccMoTpeHus aena.

6. 3asBneHne 06 yckopeHuM paccMOTPEeHUs YroroBHOIO Aena paccMmaTtpuBaeTcs npeacegarenemM
cyda B CpOK He nosgHee 5 CyTOK CO OHSA MOCTYNMeHus 3Toro 3aseneHus B cyd. o pesynbtatam
paccMoTpeHus 3asBneHns npeacenaTtens cyaa BbIHOCUT MOTUBMPOBAHHOE MOCTaHOBMEHWE, B KOTOPOM
MOXET ObITb YCTAHOBMNEH CPOK NpoBeAeHUs cyaebHoro 3acegaHusa no geny u (unun) MoryT ObiTb NPUHATHI
WHbIE NpoLueccyasnbHble ENCTBUSA NS YCKOPEHUST paCCMOTPEHMs fena.

MonoxeHnss YacTen NepBo U BTOPOM CTaTb 7 B UX KOHCTUTYLIMOHHO-MPABOBOM MCTOSTKOBAHUM,
BbITEKAIOLLEM U3 COXPaHSAIOLLMX CBOIO cuny pelwleHnn KoHctuTyumoHHoro Cyga Poccuiickon ®epepauun,
N B CUCTEMHOM €OWHCTBE C MONOoXeHUssIMM nyHkTa 3 ctatbn 8 PepepanbHoro 3akoHa "O6 agBokaTCKOM
neaTenbHoOCcTM 1 agBokaType B Poccuiickon ®enepaumn” He npeanonaraoT BO3MOXHOCTb NPOU3BOLCTBA
obbicka B crnykebHOM NomeLleHnM agBokata UM agBokaTckoro obpasoBaHust 6e3 npuHATUSE 06 3TOM
cneumnansHoro cyaebHoro pewenus (Onpegenenne KoHcTutyumoHHoro Cyga PO ot 08.11.2005 N 439-
Q).

MonoxeHus cratbM 7 B €€ KOHCTUTYLIMOHHO-NIPaBOBOM WCTOMKOBAHUM HE [OMyCKaloT OTKas
[l03HaBaTens, cregosaTens, MPOKypopa, a Takke cyaa Npy pacCMOTPEeHUN 3asiBNeHns, xoqartaincrea unu
Xanobbl y4acTHMKa YronoBHOIo CyA0MNPOU3BOACTBA OT UCCNEN0BaHNUA U OLIEHKN BCeX NPUBOAUMbBIX B HUX
[I0BO/I0B, @ TaKkKe MOTUBUPOBKMN CBOUX PELLIEHWUIA NYyTEM YKa3aHUs Ha KOHKPETHbIE, JOCTAaTOUYHbIE C TOYKM
3peHua NpuHLUMNa pa3yMHOCTW, OCHOBaHMWS, MO KOTOPbLIM 3TV [0BOAbLI OTBEPralTCA paccMaTpUBaoLLnM
COOTBETCTBYIOLEe obpalleHne opraHoM Unu OOMKHOCTHLIM nuuom (OnpeaeneHne KOHCTUTYLIMOHHOMO
Cypa PO ot 25.01.2005 N 42-0).

CtaTbsi 7. 3aKOHHOCTb NPU NPOU3BOACTBE MO YroNoBHOMY Aeny

MoctaHoeneHnem KoHctutyumoHHoro Cypa P® ot 29.06.2004 N 13-1 yacTb nepBas u BTOpas
cTaTtbu 7 Npu3HaHbl He npoTnBopevawmmm KoHctutyumm PO.

1. Cyn, npokypop, criedoBaTefl, OpraH [O3HaHUA W [o3HaBaTeflb He BrpaBe MNPUMEHSTb
theaepanbHbIi 3aKOH, MPOTUBOPEYaLLUin HacTosweMy Koaekcy.

2. Cyqn, ycTaHOBMB B XoAe MPOV3BOACTBA MO YrofloBHOMY Aerny HecooTBeTCTBUE dhedeparibHoro
3aKOHa WM MHOTO HOPMAaTMBHOTO MPABOBOTO akTa HacTosweMy Kogekcy, MpMHUMAaeT pelleHue B
COOTBETCTBUM C HAcTosALLMM Kogekcom.

3. HapyweHvne Hopm HacTosiwero Kogekca cydoM, MPOKYpopoM, criedoBaTefiemM, OpraHom
[AO3HaHWA UMW [0o3HaBaTenieM B XOAE YrofOBHOTMO CyAOMNpPOM3BOACTBA BreyeT 3a CoGOoi MpuaHaHue
HEAO0NYCTUMbIMM NMOMYYEHHbIX TaKUM NyTem 40oKa3aTenbCTB.

4. Onpepenennsi cyda, NOCTaHOBMEHUA CyAbW, MPOKypopa, crieqoBaTtens, Ao3HaBaTenst OOMKHbI
ObITb 3aKOHHLIMW, 0BOCHOBAHHLIMU U MOTUBUPOBAHHBLIMMU.




Cratba 8. OcyLyecTBrneHne npaBocyamns TOmbKo Cy4oM

1. NpaBocyaue no yronosHoMy aeny B Poccuinckon deaepaLmm ocyLLECTBASIETCS TOMbKO CYyA0M.

2. Hukto He MoxeT ObITb MNPU3HaH BWHOBHBLIM B COBEPLUEHWUM MNPECTYMMeHUs U NoaBeprHyT
YrONoBHOMY Haka3aHWUI0 MHa4ve Kak Mo MpUroBopy cyda W B nopsiake, YCTAHOBMIEHHOM HACTOSALLMM
Kopgekcom.

3. NoacyomMbln He MOXeT BbiTb NULLIEH NpaBa Ha PAacCMOTPEHNE ero YrosioBHOroO Aena B TOM cyae
N TEM Cyaben, K NOACYLAHOCTM KOTOPbIX OHO OTHECEHO HacToswmM Kogekcom.

Cratbsa 9. YBaxeHue 4ecTu 1 JOCTOMHCTBA NMNYHOCTH

1. B Xode YronoBHOro Cy[AOMNpPOV3BOACTBA 3anpeLlalnTcs OCYLLEeCTBNEeHNe OeWCTBUIA U NPUHATUE
PeLUeHUA, YHWXKaILWMX YecTb Yy4yacTHMKA YrornoBHOrO CYAONPOM3BOACTBA, a Takke obpalleHue,
YHWXaloLLlee ero Yernoseyeckoe JOCTOMHCTBO NGO co3aatollee onacHoOCTb ANs ero XXW3HU 1 300POBbS.

2. HuKTO M3 y4yacCTHMKOB YroroBHOMO CY[AOMNPOM3BOACTBA HE MOXET MoABepraTbCs Hacunuio,
NbITKaM, APYroMy XecTOKOMY UMY YHUXKatoLLeMy YeroBeYeckoe JOCTOMHCTBO 0BpalLieHuto.

Cratbsa 10. HenpmMKoCHOBEHHOCTb JIMYHOCTU

1. HVKTO He MOXeT GbiTb 3agepXaH no NOAO3PEHNI0 B COBEPLLEHWUN NPECTYNIIEHUS UMK 3aKITHYeH
MoA CTPaxxy Npu OTCYTCTBUW HA TO 3aKOHHbLIX OCHOBAHMUIA, NPeayCMOTPEHHbIX HacToAwwmM Kogekcom. [o
CyAe6HOro peLLeHnsi MUOo He MOXeT GblTb NOABEPrHYTO 3a4epXaHuto Ha cpok Gonee 48 yacos.

2. Cyn, npokypop, criegoBaTenb, OpraH [O3HaHUA W [o3HaBaTenb 06si3aHbl HeMeaneHHO
0CcBO6OAMTL  BCAKOrO HE3aKOHHO 3adepXXaHHOro, WNM  NUWeHHOro CcBo6GoAbl, WM HEe3aKOHHO
MOMELLEHHOr0 B MEOWLUMHCKUIA UMW NCUXMATPUYECKMIA CTaLuMoHap, UMK COAepiKallerocs nop CTpaxen
CBbllLE Cpoka, NpeayCMOTPEHHOIO HacTosALWMM Kogekcom.

3. [lMuo, B OTHOLLEHMM KOTOPOrO B KA4eCTBE MepbI NpeceyeHnst 36paHo 3akroyeHre nog CTpaxy,
a TakKe IMUO, KOTOpPOEe 3adepXaHO MO MOAO3PEHUI0 B COBEPLUEHWN MPECTYNNEHUs, AOMKHO
COAEPXaTbCA B YCIOBUSAX, UCKIMIOYAKOLLMX YTPO3Y €ro KM3HU 1 300POBbI0.

Cratbsa 11. OxpaHa npaB 1 cBobo YenoBeka 1 rpaxgaHnHa B YroioBHOM CyAoMNpou3BoAcTBe

1. Cyn, npokypop, cnegoBaTtenb, [AoO3HaBaTenb 00s3aHbl pPas3bsACHATb MNO403PEBAEMOMY,
06BMHSIEMOMY, MOTepneBlweMy, rpaxgaHCKoOMy WCTLY, rpaxdaHCKoOMy OTBETYMKY, a Takke ApYyrum
y4YaCTHUKaM YroroBHOro Cy4oNnpon3BOACTBa UX NpaBa, 06593aHHOCTM U OTBETCTBEHHOCTb M obecneynsaTb
BO3MOXHOCTb OCYLLECTBIEHNS 3TUX MNpas.

2. B cnyyae cornacus nuvu, obnagjalowmx CBUOETEMbCKMM WMMMYHUTETOM, AaTb MNoKas3aHus
Ao3HaBaTenb, crnegosaTterb, NPOKYpop WM cyn obsAsaHbl npeaynpeauTb YKasaHHbIX UL O TOM, YTO UX
nokasaHus MOryT MCNONb30BaTbCH B KavyecTBe [oKa3aTernbCTB B XoA4e JanbHenwero npous3soactea no
YrornoBHOMY Aeny.

3. lMpu HanuMumMm [OCTaATOMHbIX AaHHbIX O TOM, YTO MOTepneBleMy, CBUOETEMO WU UHbIM
y4YaCcTHUKaM YronoBHOro CyAONpoM3BOACTBa, a Takke Ux 6nM3kMM poacTBEHHUKAM, POACTBEHHUKAM WU
OGnU3KNM NuLam yrpoxarT yOUACTBOM, MPUMEHEHVNEM HACUMNUSA, YHUUYTOXEHUEM U MOBPEXAEHNEM UX
nmyLiecTsa nNnMbo MHLIMU ONACHLIMW NPOTUBOMNPABHBIMU AEHUAMMW, Cyd, NPOKYpOp, crnegosaTenb, OpraH
A03HaHWs M Jo3HaBaTefb NPUHUMMAaIOT B Npeaernax cBOen KOMMETEHUMU B OTHOLEHUU yKa3aHHbIX Nuy,
Mepbl Ge3onacHoCTW, NpedycMOTpeHHble cTaTbsMu 166 4dacTbio gesdAton, 186 4vactbio BTOpOKW, 193
YacTbto BOCbMOM, 241 NyHKTOM 4 YyacTu BTOpPOM K 278 YacTbio NATOM HacTosiwero Kogekca, a Takke nHble
Mepbl 6e3onacHOCTH, NpeayCMOTPEHHbIE 3akoHoA4aTeNnbCTBOM Poccuickon deaepaumn.

(B pen. PegepanbHoro 3akoHa ot 29.06.2009 N 141-d3)

4. Bped, NpUYMHEHHBbIN NuUy B pesynbTaTe HapylleHust ero npas M cBoOO4 CyAoM, a Takke
OOIMKHOCTHLIMW fMLaMK1, OCYLLECTBNSIOLWUMIN YrONOBHOE NpecriefoBaHue, NognexuT BO3MELLEHMIO MO
OCHOBaHUSIM 1 B Nopsigke, KOTopble yCTaHOBMNEHbI HacToAWwMM Kogekcom.

CraTbs 12. HenpmMKoCHOBEHHOCTb XuUnuiia

1. OcMmOTp Xunuuia NpoM3BOOMTCSH TOMbKO C COMMacusi NPOXMBAKOLWMX B HEM IUL, UK Ha
OCHOBaHUM cyaebHOro pelleHus, 3a UCKIIYEHNEM Cry4vyaeB, NPeayCMOTPEHHbIX YacTblo MATOW cTaTby
165 HacTosiwero Kogekca.

2. OGbICK M BbleEMKa B XXWINULLE MOryT MpPOM3BOAMTLCA HA OCHOBaHUWM CydeOHOro pelleHusi, 3a
NCKIOYEeHNEM Crly4aeB, NpeyCMOTPEHHbIX YacThio NATor ctatbk 165 HacToswero Kogekca.



Cratba 13. TawHa nepenuckn, TernedoHHbIX U UHbIX NEeperoBopoB, MOYTOBLIX, TenerpagHbIX u
WHbIX COOBLLEHNI

1. OrpaHuyeHue npaBa rpaxgaHuWHa Ha TarHy nepenuckn, TenedOHHbIX U UHbIX NeperoBopoB,
NoYTOBbIX, TENerpadHbIX U NHbIX COOBLLLEHMI [ONYCKAETCA TONbKO HA OCHOBaHMU CyaebHOro peLleHuns.

2. HanoxeHune apecTta Ha noyToBble U TenerpadHble OTNPaBeHNs U UX BbleMKa B YYPEXAEHUAX
CBS13U1, KOHTPOSb U 3anNUCb TENEMOHHBIX U MHBbIX MEPEroBOPOB, NoNyvYeHne MHOpMaL MM 0 COeauHEHNAX
mMexay aboHeHTaMy 1 (Unn) abOHEHTCKMMMU YCTPOMCTBAMM MOFYT NPOU3BOAUTLCS TONbKO HA OCHOBaHUU
cynebHoro peLueHus.
(B peg. PenepanbHbix 3akoHoB 0T 29.05.2002 N 58-03, ot 04.07.2003 N 92-®3, ot 01.07.2010 N 143-
®3)

Cratbs 14. Npe3ymnums HEBUHOBHOCTU

1. O6BUHAEMBIN CYUMTAETCS HEBUHOBHbBIM, NMOKa €ro BUHOBHOCTb B COBEPLUEHMUN NPECTYNNIEHUSA He
OygeT gokasaHa B NpeaycMOTpPeHHOM HacToswum Kogekcom nopsgke u ycTaHoBNEHa BCTYNMBLUMM B
3aKOHHY0 CuMy NpUroBOpoOM cyaa.

2. lopo3peBaembli UNM OBBMHSAEMbIN He 005s13aH [OKa3blBaTb CBOW HEBUHOBHOCTb. bpems
AoKasblBaHMS OOBUHEHUS M ONPOBEPXEHMSI OOBOAOB, MPUBOAMMbBIX B 3aLLUTY MOOO3PEBAEMOro UMK
06BMHAEMOrO, NEXUT Ha CTOPOHE OOBUHEHMUS.

3. Bce coMHeHUs1 B BUHOBHOCTM OOBUHSIEMOrO, KOTOpble HEe MOryT ObiTb YCTpaHeHbl B Mopsiake,
YCTaHOBMEHHOM HacTosAWUM KogekcoMm, TOMKYTCA B NOMNb3y 06BUHAEMOrO.

4. OBGBUHNTENBHBIV NMPUrOBOP HE MOXET OblTb OCHOBAH Ha NPeanoNOXKEHUNAX.

Cratbsa 15. CocTa3aTenbHOCTb CTOPOH

1. YronosHoe Cyf0onpon3BoACTBO OCYLLIECTBISIETCA HA OCHOBE COCTA3aTENIbHOCTU CTOPOH.

MoctaHoeneHnem KoHctutyumoHHoro Cyaa P® ot 29.06.2004 N 13-I1 yactb BTOpas cratbun 15
npu3HaHa He npoTueopeyaen KoHctutyuum PO.

2. OYHKUUM OBBMHEHMS, 3aLMTbl U paspeLleHns YronoBHOro Aena oTAeneHbl Apyr oT Apyra U He
MOryT GbITb BO3MOXEHbI Ha OAWH U TOT Xe OpraH Uy 04HO U TO e AO0MKHOCTHOE MULIO.

3. Cya He ABnsieTCcs OpraHoM YroroBHOro NpecrnenoBaHus, He BbICTYNaeT Ha CTOpoHe 0BBUHEHUA
unu ctopoHe 3awutbl. Cyd cos3gaeT HeoGXoAuMMblE YCNOBUA AN UCMNOMHEHUS CTOPOHaMKU  UX
npoLeccyanbHbIX 064a3aHHOCTEN U OCYLLIECTBMNEHMS NPeaocTaBneHHbIX UM Npas.

4. CTOpOHbl 0GBMHEHWS 1 3aLLMTLI paBHOMpPaBHLI Nepeq CyO4oM.

Cratbsa 16. ObecneveHne nogo3peBaeMoMy 1 06BMHAEMOMY NpaBa Ha 3aLnTy

1. NMopo3peBaemMoMy M OOBMHAEMOMY OGECrnevMBaEeTCA MpaBO Ha 3aliMTy, KOTOPOE OHWM MOryT
OCYLLECTBNSATb JINYHO NGO C MOMOLLIbIO 3aLUMUTHUKA M (MNIN) 3aKOHHOTO NpeaACTaBUTENS.

2. Cya, npokypop, criegoBatenb U A03HaBaTelNb PasbsACHAKT NOA03pEBAEMOMY N OOBUHAEMOMY WX
npaea 1 obecnevmBaloT MM BO3MOXHOCTb 3aLLMLLATLCA BCEMM HE 3anpeLleHHbIMU HacToswmM Kogekcom
cnocobamu 1 cpegcTeamu.

3. B cnyyasax, npegycmMoTpeHHbIX HacToswmm Kogekcom, obsizaTenbHOe yvacTue 3aliuTHUKa U
(Mnn) 3aKOHHOrO NpeAcTaBUTENSI NO4O3PEBAEMOrO MM O06BUHSIEMOro obecnevmBaeTcsl AOMKHOCTHBIMU
nvuamu, OCyLLeCTBASIOLUMN NPOM3BOACTBO NO YrONOBHOMY Aeny.

4. B cnyyasix, NpeaycMOTPeHHbIX HacToswum Kogekcom M MHbIMK dheaepanbHbiMU 3aKoHaMM,
noao3peBaeMbI 1 06BUHAEMBIN MOTYT NOSIb30BaTHCA MOMOLLbIO 3aLUUTHMKA BecnnaTHo.

CraTba 17. CBo6OAa OLIEHKM A0oKa3aTenbCTB

1. Cynopbsl, NpUcsKHble 3acefaTtenu, a Takke MNMPoKypop, criegoBaTesb, AO3HaBaTeNb OLEHMUBaloT
[loKa3aTenbCTBa Mo CBOEMY BHYTPeHHeMy YBGexaeHuto, OCHOBAHHOMY Ha COBOKYMHOCTU MMEIOLLUXCA B
YronoBHOM [erne [oKa3aTeNbCTB, PYKOBOACTBYSChH MPY 3TOM 3aKOHOM U COBECTLIO.

2. Hukakne aokasaTenbcTBa He MMEIOT 3apaHee YCTaHOBMNEeHHOW Cunbl.

Cratbs 18. A3blk yronoBHOro cyaonpon3BoacTsa

1. YronoBHoe CydoOMNpou3BOACTBO BeAETCS Ha PYCCKOM A3blke, a Takke Ha rocyaapCTBEHHbIX
A3blkax BxogdAwmx B Poccuiickyto ®egepaumio pecnybnuk. B BepxosHom Cyae Poccuiickon degepaumnm,
BOEHHbIX CyAax NPOU3BOACTBO MO YrofloBHbIM Aeram BeAeTCS Ha PYCCKOM Si3bIKe.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)



2. Y4yacTHMKaM YrofoBHOMO CyAOMNpPOU3BOACTBA, HE BMafelomM U HELOCTATOMHO BraeloLmm
A3bIKOM, Ha KOTOPOM BedeTcA NPOWM3BOACTBO MO YroNoBHOMY Aeny, AOMKHO ObiTb Pas3bsACHEHO U
obecrneyeHo NpaBo AenaTtb 3asBMeHWs, OaBaTb OOBACHEHUA W MoKasaHus, 3aABNATb XoAaTalcTBa,
NPUHOCUTL Kanobbl, 3HAKOMUTLCA C MaTtepuanamy YrorioBHOro Aerna, BbiCTynaTb B cyde Ha POOHOM
A3bIKe UMW OPYroM SA3blke, KOTOPbIM OHW BMadeloT, a Takke 6GecrnnaTtHO MNonb30BaTbCA MOMOLLILIO
nepesoA4uKa B NopsiaKe, yCcTaHOBMNEeHHOM HacTosAwuM Kogekcom.

3. Ecnn B cootBeTcTBUM C HacTosAwuMm Kogekcom crneacTBeHHble W cyaebHble [A0KYMEHT
nognexar obasaTenbHOMY BpyYeHU0 Modo3peBaeMoMy, OOBUHAEMOMY, a Takke APYrUM Yy4acTHUKaM
YrornoBHOIO CyAOMpPOM3BOACTBA, TO YKasaHHble JOKYMEHTbI AOMKHbI OblTb NepeseneHbl Ha POAHON A3bIK
COOTBETCTBYHOLLEro Y4aCTHMKa YroNoBHOIO CyA0NPON3BOACTBA UMK Ha A3bIK, KOTOPLIM OH BriaaeerT.

Cratbs 19. NpaBo Ha obxanoBaHWe NpoLeccyarnbHbIX AENCTBUN U peLleHUN

1. OenctBua (6e3pencTeme) n pelleHnsa cyaa, Npokypopa, pyKoBoaMTENS CneAcTBEHHOro opraHa,
cneposarensi, opraHa A03HaHUA U go3HaBaTensa mMoryT OblTb obanoBaHbl B nopsiake, YCTaHOBIEHHOM
HacTosilwmm Kogekcom.

(B pen. PegepanbHoro 3akoHa ot 24.07.2007 N 214-03)

2. Kaxxgblh oCyXOeHHbI MMeeT NpaBo Ha NepecMOoTp NPUroBopa BbILLECTOSLWMM CYy40M B NOpsiaKe,

yCTaHOBMNEHHOM rnaBamu 43 - 45, 48 n 49 HacToswero Kogekca.

—eZ\Z M=HEH<GH? I1J?KE?>H<:GB?
Cratbsa 20. Bugbl yronosHoro npecnegoBaHus

1. B 3aBucumMocTM OT xapaktepa W TSKECTU COBEPLUEHHOrO MPECTYNIEHUSA YronoBHOE
npecrnefoBaHune, Bkrovas obBMHEHWE B cyde, ocyllecTBnsieTcss B Ny6rnmyHoMm, YacTHO-NyGAnYHOM U
YacTHOM nopsake.

2. YronoeHble gena O MNPeCTynneHnsx, NpeayCcMoTpeHHbIX cTtatbsaMmn 115 yacTtbio nepsou, 116
yacTbto nepsou, 129 vactbio nepeson 1 130 YronosHoro kogekca Poccuiickon ®enepauum, cumTatoTcs
YrOnMOBHbLIMUW AenaMu YacTHOro 06BUHEHUs], BO3DYKOaloTCA HE MHAaYe Kak No 3asBNEHW0 NOTepneBLUEro,
€ro 3akOHHOro MnpeAcTaBUTENS, 3a MWCKIYEHWEM CRyyaeB, MNPEAYCMOTPEHHbIX YacTblo 4YeTBepTom
HaCTOSLLEN CTaTbK, U NOANEXaT NPeKpaLLeHno B CBA3N C NPUMUPEHMEM NOTEPNEBLLEro ¢ 06BUHSAEMBIM.
MpumnpeHne ponyckaetcs OO0 yAaneHus cyda B COBeELWaTeNbHYl KOMHATy ANA MNOCTaHOBIEHUSA
npuroeopa.

(B peq. PepepanbHbIx 3akoHOB OT 29.05.2002 N 58-03, oT 12.04.2007 N 47-93)

3. YronoeHble gena o MPecTynneHusx, NpeaycMoOTpeHHbIX ctatbamu 131 vacTbio nepson, 132
yacTbto nepBon, 136 yacTtbio nepsor, 137 4acTbto nepeon, 138 vacteio nepeon, 139 yacTbio Nepeon,
145, 146 vactbto nepsor M 147 yacTbio nepeoin YronoBHoro kopekca Poccuiickon Pepepauun,
CUMTalOTCA YrorioBHbIMM Aenamu YacTHO - Ny6nuU4HOro OBBUHEHMS, BO3DYXOAOTCA HE MHAYe Kak no
3a8BNEHN0 MNOTEPnEBLUErO0 WKW €ro 3akOHHOro MNpeAcTaBuUTENS, HO MpeKpalleHnto B CBA3N C
NPUMUPEHNEM  MNOTEPMEBLUEro C OOBMHAEMbIM He NOANexaT, 3a WCKIIOYEHMEM  Cry4yaes,
npeaycMoTpeHHbIX cTaTben 25 HacToswero Kogekca.

(B peq. PepepanbHbix 3akoHOB OT 04.07.2003 N 92-03, ot 12.04.2007 N 47-93)

4. PykoBoguTenb CNeACTBEHHOrO opraHa, cregoBaTenb, a Takke C corfacus npokypopa
AO3HaBaTenb BO30YXXOalT YrornoBHOe Aerno O foboM NPecTynneHun, yKkasaHHOM B 4acTax BTOPOW M
TpeTben HaCToALEN CTaTbW, M MNpU OTCYTCTBMM 3asiBMIEHMSI MNOTEPNEBLUEro MMAM €ero 3akoHHOro
npeacraBuTensl, ecnu pJaHHoe MpecTynneHne COBEPLIEHO B OTHOLWEHMU Ivua, KOTopoe B cuny
3aBMCMMOrO MIM 6eCNOMOLLHOIO COCTOSIHMSA NMMBO0 NO MHBLIM MPUYMHAM HEe MOXET 3aluMaTb CBOW Npasa
N 3aKOHHble MHTepechl. K MHbIM NpUYnMHAM OTHOCUTCS TakkKe Cryyan COBEpPLUEHUSA NPECTYNNEHNS NULOM,
OaHHbIE O KOTOPOM HE U3BECTHbI.

(8 pea. PenepanbHbix 3akoHOB OT 12.04.2007 N 47-$3, ot 05.06.2007 N 87-d3, ot 02.12.2008 N 226-
®3)

5. YronoBHble gena, 3a UCKNIOYEHNEM YrOMNOBHLIX AEM, YKa3aHHbIX B 4YacTaX BTOPOM U TpeTben
HaCTOSLLEN CTaTbW, CHATAIOTCS YrONOBHbIMU AeniaMn Nyenmn4yHoro 06BMHEHNS.

Cratbsa 21. O6A3aHHOCTb OCYLLECTBIIEHUS YTONOBHOIO NpecnefoBaHns

1. YronoBHoe npecriegoBaHne OT MIMEHW rocy4apCTBa Mo YrofloBHbIM AenaM nyGrMyYHOro 1 YacTHO-
ny6nanM4YHOro 06BMHEHNS OCYLLECTBASIOT NPOKYPOp, a Takke cnegosaTenb U Ao3HaBaTeNb.

2. B kaxgom criyyae oGHapyXeHus MpM3HaKOB NPECTYNMeHUs NPOKYpop, crefoBaTtenb, opraH
OO3HaHWsi W [o3HaBaTefb MPUHMMAKT NpPegyCMOTPEHHble HacTosilwmMm  Kogekcom Mepbl Mo
YCTaHOBIMEHMIO COOLITUSI MPECTYNneHusi, M300NUYEeHNI0 Nuua UNu nud, BUMHOBHBLIX B COBEPLUEHMU
NpecTynneHus.



3. PykoBoaguTenb CreACcTBEHHOrO oOpraHa, cnegosaTterlb, a Takke C cornacus npokypopa
Jo3HaBaTenb B cry4vasx, NpedyCMOTPEeHHbIX 4YacTblo 4YeTBepTon crtatb 20 Hactoswero Kopekca,
YMOMHOMOY€EHbI OCYLLECTBNATL YrOfOBHOE NpecnefoBaHWe Mo YroroBHbIM Aefnam He3aBUCUMO OT
BOMEn3bsaBNEeHNs NoTepnesLUEero.

(8 pea. PegepanbHbix 3akoHOB OT 12.04.2007 N 47-$3, ot 05.06.2007 N 87-d3, ot 02.12.2008 N 226-
®3)

4., TpeboBaHuga, MNOpyvyeHUs UK 3anpocbl MPOKypopa, PYKOBOAUTENS CreACTBEHHOro opraHa,
crnegoBsatens, opraHa [[O3HaHUS W Jo3HaBaTens, npegbsBleHHble B npegenax WX MOHOMOYUA,
YCTaHOBMEHHbIX HacToswmum Kopekcom, o006a3atenbHbl AfS UCMOSMHEHUS BCEMU  yuYpexaeHusiMun,
NpeanpuUaTUAMN, OpraHM3aumsaMm, JOMKHOCTHBIMW LaMKU 1 rpaXkgaHaMu.

(B pea. PegepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

5. Mpokypop BnpaBe nocrie BO30OYXAEeHWUS YronoBHOrO Aena 3akmounTb C NOA403peBaeMbliM Unu
06BUHsAeMbIM gocyaebHoe cornaweHve o CoTpyaHuYecTBe.

(4acTb nsaTasa BBegeHa PegepanbHbIM 3akoHOM OT 29.06.2009 N 141-93)

Cratba 22. NMpaBo noTepneBLUEro Ha y4acTue B YrofloBHOM NpecrneaoBaHum

MoTepneBWwWiA, ero 3akoHHbIM MpeAcTaBuTENb WM (MNM) NpeAcTaBUTENb BrpaBe y4yacTBOBaTh B
YrOroBHOM MpecrnenoBaHu 0GBUHSEMOrO, a Mo YrofoBHbLIM AeflaM YacTHOTO OOBUMHEHMS - BblABUraTh U
noaaepkveatb 0GBMHEHUE B NOPSIAKE, YCTaHOBNEHHOM HacToALWMM Kogekcom.

Cratbs 23. NpuBneveHne K yronoBHOMY NpecrneaoBaHnio no 3asiBNEHN0 KOMMEPYECKOM Unn MHON
opraHusaumm

Ecnn pesHue, npegycMoTpeHHoe rnaBon 23 YronoBHOro kodekca Poccuickon depepauunu,
NPUYMHUIO Bpen MHTepecaM WCKITHUYUTENBHO KOMMEPYECKOW UMM MHOW OpraHu3auuu, He sIBMsitoLlencs
rocygapCTBeHHbIM UM MyHUUMMNANbHBIM NPeanpusaTUEM, U He MPUYMUHWUIO Bpeda MHTepecaM Opyrnx
opraHu3auui, a Takke WHTepecam rpaxgaH, obwecTBa WnM rocygapcTBa, TO YrofloBHOE [neno
BO30OYyxgaeTcs No 3asiBNeHNI0 PyKOBOAMTENS AaHHOW OpraHnu3aLmmn Uim ¢ ero cornacusi.

—ezZ\Z HKGH<:GBY HLD:A: < <HA;M@>?GBB
M=HEH<GH=PME: 1J?DJ:S?GBY M=HEH<GH=H >?E:
B M=HEH<GH=H IJ?KE?>H<:GBY

Cratbsa 24. OcHoBaHMA OTKasa B BO30OY>KAEHMW YrOMOBHOIO Aena unu npekpaweHus yronoBHOro
aena

1. YronoBHoe Aeno He MOXeT ObiTb BO30YXOEHO, a BO3OYXAEHHOE YroroBHOE AEefOo NOANEXWUT
npekpaLleH1to No cneayowmMmM OCHOBaHNUSM:

1) OTCYTCTBUE COOLITUSI NPECTYNIEHUS;

2) OTCYTCTBUE B A€siHUM COCTaBa NPeCcTynneHns;

3) UcTeveHne CpokoB JABHOCTW YrOMNOBHOIO NpecnefoBaHus;

4) cMepTb Nogo3peBaemMoro nnu 06BNHAEMOrO, 3a UCKINIOYEHEM CrnyvaeBs, Korga nponsBoacTso no
YrornoBHOMY Aeny Heobxogmmo Ansa peabunutauum ymepLuero;

5) oTcyTCcTBME 3asBneHWs MOTeprneBLUero, ecnu YrorioBHoe Oerio MoXeT OblTb BO36y»OeHO He
MHa4ye Kak Mo ero 3asBMneHuIo, 3a UCKMIDYEHEM CnydaeB, NPeayCMOTPEHHbBIX YacTbio YeTBEepTON cTaTby
20 HacTosiwero Kogekca;

6) OTCYTCTBME 3aKMOYEeHUs Cyda O HanuyMu MPU3HaKoB MPECTYNNeHUs B OEeNCTBUMAX OOHOro u3
NUL, yKasaHHbIX B NyHkTax 2 1 2.1 yactn nepeon ctatbh 448 Hactoswero Kogekca, nMbo oTcyTcTBME
cornacusa cootBeTcTBeHHO CoBeTa ®epepauun, ocypapcteeHHon [ymbl, KoHcTutyumoHHoro Cypa
Poccuiickon ®epepaummn, KBanmukaLmMoHHOW KOMMernn cygen Ha Bo3OYXX4eHUe YrorloBHOro Aena unum
npuBneYeHne B kayectse 0b6BMHAEMOro O4HOIO M3 ML, YKasaHHbIX B MyHKTax 1 u 3 - 5 yactu nepsom
ctatbu 448 HacTosiwero Kogekca.

(B peq. PegepanbHblx 3akoHOB 0T 29.05.2002 N 58-03, ot 18.07.2009 N 176-93)

UacTe BTOpast ctatbM 24 B €€ KOHCTUTYLMOHHO-MPaBOBOM WCTOSKOBaHMMW, BbiTEKaKOLEM U3
COXpaHSALWNX CBOK curny noctaHosneHnn KoHcTutyumoHHoro Cyaa P®, He npendatcTByeT cyagy
paccMOTpeTb NO CyLLEeCTBY Haxodsllieecs B ero npous3BogcTBe YronoBHOE Aeno, ecnu A0 BblHECEHWS
NpuUroBopa HOBbIM YrONOBHbLIM 3aKOHOM YCTPaHSIETCS MPECTYMHOCTb M HakazyemMoCTb UHKPUMUHUPYEMOIO
0BGBMHAEMOMY [esHUSA, U He nuwaeT O0BGBMHAEeMOro npaBa Ha AOCTyn K NPaBOCYAMIO W MnpaBa Ha
abdeKkTMBHYO cyaebHyto 3almuTy B yCTAHOBMNEHHbIX 3aKOHOM MpoueccyarnbHbiX popMax (OnpegenexHve
KoHcTutyumoHHoro Cyaa P® ot 05.11.2004 N 361-0).




2. YronoBHoOe Aeno NOAMEXUT NpeKkpaLLeHuio No OCHOBaHMIO, NPeayCMOTPEHHOMY NMYHKTOM 2 4acTu
nepBoOr HacTosILLEN CTaTbu, B Criydae, korga 4O BCTYNNEHUS NpUroBopa B 3aKOHHYHO CUIy MPecTyrnHOCTb
N Haka3yeMOCTb 3TOro AesHUs bbinn yCTpaHeHbl HOBbIM YrONOBHbIM 3aKOHOM.

3. MpekpalleHne yronoBHOro gena BneyeTt 3a cobol OOQHOBPEMEHHO NpeKpalleHWe YrorioBHOro
npecnegoBaHus.

4. YronoBHoOe Oeno NOAMNeXuT NpekpaLleHnto B cnyvae npekpaLleHnss yronoBHOro npecrnenosaHns
B OTHOLLEHMW BCEX MOAO03PEBAEMbIX UMM OOBMHSAEMbIX, 3@ MCKIOYEHNEM CMy4aeB, NpedyCMOTPEHHbIX
NyHKTOM 1 yacTu nepsoWn cTatbn 27 HacTosiwero Kogekca.

(vacTb yeTBepTasn BBegeHa PepepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

CraTtbga 25. NpekpalleHne yronoBHOro Aena B CBA3U C NPUMUPEHNEM CTOPOH
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

Cypn, a Takke cnegoBaTenb C cornacusi pykoBoaUTENs CreACTBEHHOIO opraHa uUnn go3HaBaTterb C
cornacusi npokypopa BrpaBe Ha OCHOBaHWM 3asiBleHWsi MOTEprneBLlEero WM  ero 3aKOHHOro
NnpeacTaBnUTENs NPEKpaTUTb YrofloBHOE AeNo B OTHOLLEHWM NuLa, NO403PEBAEMOro U 06BMHAEMOrO B
COBEpPLUEHUN NMPECTYNNEHNUST HEGOMbLLOW UM CPEAHEN TSKECTU, B CNy4dasXx, NpegyCMOTPEHHbIX CTaTbewn
76 YronoeHoro kogekca Poccuiickon depepaumn, ecnu 9TO NULO NPUMMPUIIOCE C MOTEpPrneBLUUM U
3arnaguno NpUYMHEHHbIN emMy Bpea.

Cratbs 26. YTpaTtuna cuny. - degepaneHbiii 3akoH ot 08.12.2003 N 161-93.
Cratbsa 27. OcHOBaHMSA NpeKpaLleHns YyrofoBHOro npecrneaoBaHus

1. YronoBHoe npecnegoBaHMe B OTHOLUEHUM NOOO3PEBAEMOro Mnu OBBUHAEMOro npekpaliaeTcs
no cnegyoLwmMm OCHOBaHUAM:

1) HENpMYaCTHOCTb NOL03PEBAEMOrO UMM OOBMHAEMOrO K COBEPLLEHUIO NPECTYNNEHNS;

2) npekpalieHne YrornoBHOro fena rno OCHOBaHUSM, MPeAyCMOTPEHHbIM MyHkTamu 1 - 6 yacTu
nepeon ctatbh 24 HacTosiwero Kogekca;

3) BcneacTteune akta 06 aMHUCTUU;

4) HanuuMe B OTHOLUEHUW NOJO3PEBAEMOro UM O6BMHAEMOro BCTYMMBLUETO B 3aKOHHYIO CUNY
npuroBopa no ToMy ke 06BUHEHMIO NGO onpeaeneHns cyaa Unm NOCTaHOBIEHUSA CyAbM O NPeKpaLleHnn
YrOfioBHOIO Aerna no ToMy e 0OBUHEHNIO;

5) Hanuune B OTHOLUEHMM MOAO3PEBAEMOro MM OBGBMHAEMOro HEOTMEHEHHOrO MOCTaHOBMEHMS
opraHa [O3HaHWg, crefoBaTenst WU NPOKypopa O MNpeKpalleHUn YrorioBHOrO gena no TOMy ke
06BMHEHNIO MO0 06 0TKa3e B BO30YXOEHWUMN YrONOBHOIO A€ena;

6) nckntoyeH. - degepanbHbln 3akoH 0T 24.07.2002 N 98-03;

7) ucknioveH. - PegepanbHbii 3akoH oT 29.05.2002 N 58-93;

6) otka3 [ocymapcteeHHon [Oymbl PepepanbHoro CobpaHus Poccuiickorn Pepepaumm B pade
cornacua Ha nuveHne HenpukocHoBeHHocTU [lpesngeHTa Poccuiickon depepauun, npekpaTUBLLErO
WCNOSTHEHNE CBOUX MOMHOMOYMIA, U (unu) otka3 CoeeTa deagepaumm B NULLEHUN HENPUKOCHOBEHHOCTU
JaHHOro nuua.

UacTe BTOpast ctatbM 27 B €€ KOHCTUTYLMOHHO-MPaBOBOM WCTOSKOBaHMMW, BbiTEKalOLWEM 13
coxpaHsowmx ceoto cuny [lloctaHoeneHun KoHcTuTyumoHHoro Cyma P®, He npenaTtcTByeT cyay
paccMoTpeTb MO CYLWECTBY Haxoasdlleecsi B ero npov3BoACTBE YrofloBHOE [€en0, €Cnn A0 BblHECEHUS
NpuUroBopa HOBbIM YrONOBHbLIM 3aKOHOM YCTPaHSIETCS MPECTYMHOCTb M HakazyemMoCTb UHKPUMUHUPYEMOIO
0bOBUHAEMOMY AesiHMS, U He nuwaeT OOBMHAEMOro npaBa Ha AOCTYN K MNpaBoOCygMIO U npaBa Ha
acbdeKkTMBHYO cyaebHyto 3aluTy B yCTAHOBMNEHHbIX 3aKOHOM MpoLueccyarnbHbiX popMax (OnpegenexHve
KoHcTutyumoHHoro Cyaa P® ot 05.11.2004 N 362-0).

2. MNpekpalleHne yronoBHOro npecrneaoBaHus No OCHOBaHUSAM, YkadaHHbIM B MyHKTax 3 1 6 yactu
nepeson crtatbn 24, ctatbax 25 n 28 Hactosiwero Kogekca, a Takke MNyHkTax 3 M 6 4actu nepsou
HacCTOsILLLEN CTaTbW, HE AOMYCKaeTCs, eCrnv NO403pPeBAEMbI UM OOBUHSIEMbIV MPOTUB 3TOMO BO3pakaeT.
B Takom crniyyae npomsBoACTBO MO YrofloBHOMY ey NpogorikaeTcsl B 06bI4HOM NOpPSAKe.

(B pea. PegepanbHbIX 3akoHOB OT 24.07.2002 N 98-93, ot 08.12.2003 N 161-$3)

3. YronoeBHoe npecnegoBaHWe B OTHOLIEHMM NMLa, HEe OOCTUMLIEro K MOMEHTY COBEpLUEHMS
OesHNs, npefyCMOTPEHHOro YrorloBHbIM 3aKOHOM, BO3pacTa, C KOTOPOro HacTynaeT yrorioBHas
OTBETCTBEHHOCTb, MNOASIEXUT MpPEKpaLLEHMIO MO OCHOBaHMIO, YKa3aHHOMY B MyHKTE 2 4acTu nepBou
ctatb 24 Hactoawero Kopekca. Mo 3TOMy >Xe€ OCHOBaHMIO MOANEXUT NpPeKpalleHUto YroroBHoe
npecrnefoBaHne N B OTHOLLIEHMU HECOBEPLUEHHOMNETHEro, KOTOPbIN XOTA U AOCTUI BO3pacTa, C KOTOPOro
HacTynaeT YroriloBHasi OTBETCTBEHHOCTb, HO BCMeACTBME OTCTaBaHMS B MCUXMYECKOM pPa3BUTUMK, He
CBSI3@HHOrO C MCUXUYECKMM PaAcCTPOMCTBOM, HE MOr B MOSHOM Mepe OCo3HaBaTb (PaKTUYECKMIN XapaKTep




1 OBLLLECTBEHHYIO OMAacHOCTb CBOMX AeNCTBUA (6e30encTBMSA) U PyKOBOAUTL UMW B MOMEHT COBEpPLUEHNS
AesHuA, NpeayCMOTPEHHOTO YrofIOBHLIM 3aKOHOM.

4. B cnyyasx, npegyCMOTpPEeHHbIX HacTosWwen ctaTben, OonyckaeTcsa npekpalleHue YroroBHOro
npecnenosaHus B OTHOLLIEHWUM NoAo03peBaeMoro, obsnHaemoro 6e3 npekpaLleHusi yrornoBHOro aena.

CraTb4a 28. FlperameHme YrofiloBHOIo npecnenoBaHnda B CBA3U C AeATENbHbIM paCkasdH/eM

1. Cyn, a Takke cnegoBaTenb C Cornacus pykoBoAUTENS CreACTBEHHOrO opraHa unmn gosHasaTenb
C corracus npokypopa BnpaBe MpekpaTUTb YrofloBHOE MpecrefoBaHMe B OTHOLUEHUM nnua,
NnoAo3peBaemMoro unn o6BMHAEMOro B COBEPLUEHMUN NPECTYNNEHNs HEBOMNbLUOK NN CPedHEN TSKECTH, B
cny4asix, NpegyCMOTPEHHbIX YacTbto NepBo cTaTbu 75 YronoeBHoro kogekca Poccuiickon ®eagepaunn.
(vacTtb nepeag B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. MpekpalleHne yronoBHOrO NpecriefoBaHns nuua no YyronoBHOMY Aeny O NPecTynneHurM MHowm
KaTeropuu npv AesTenbHOM packasiHum nuua B COBEPLUEHHOM MPEeCcTyNnieHun ocyLLecTBnseTCcs CyaoM, a
TakKe cregoBaTenem ¢ cornacusi pykoBoAUTENs CrieqcTBEHHOrO opraHa Wnn go3HaBaTeneM ¢ cornacus
npokypopa TOMbKO B Cry4asix, cheuuanbHo nNpeayCMOTPEHHbIX COOTBETCTBYIOLWMMM  CTaTbsiMU
OcobeHHom YacTu YronosHoro kogekca Poccunckon depepaumn.

(vacTb BTOpas B peq. PegepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. [lo npekpalleHMs1 YronoBHOMO NpecriefoBaHnst Ly AOMKHbI OblTb pasbsiCHEHbI OCHOBAHMWS €ro
npekpaLleHsl B COOTBETCTBUM C YacTsiMM MEepBON U BTOPOW HacCTOSsILLEN CTaTbM M NPaBO BO3paxaTb
NPOTUB NPeKpaLLeHNsi YrortoBHOIO NpecnenoBaHusl.

4. TpekpalleHne YrornoBHOIO MNpecriefoBaHMs MO OCHOBAHWSIM, YKa3aHHbIM B 4acTu NepBoW
HacTosILLLE CcTaTbW, He OOMycKaeTcsi, eCnv NULO, B OTHOLLUEHUM KOTOPOro MpeKpallaeTcsi YronoBHOe
npecnegoBaHve, NPOTMB 3TOro Bo3paxaeT. B gaHHOM cnyyae npou3BOACTBO MO YrofloBHOMY Aeny
npogonkaeTcsa B 06bIMHOM Nopsiake.

Cratba 28.1. I'IperameHme YyronoBHOro npecnegosaHna no gernam, cBdA3aHHbIM C HapyLleHnem
3akoHodaTenbCTBa O Hanorax 1 C60an

(sBegeHa PepepanbHbIM 3akoHOM OT 29.12.2009 N 383-93)

1. YronoBHoe npecrnegoBaHne B OTHOLIEHMW IMua, MNOO03PEBAEMOro WNU OOBMHAEMOro B
COBEpPLLEHMN NPECTYNNEHMS, NpeaycMoTpeHHoro ctatbamm 198 - 199.1 YronoeHoro kogekca Poccuickom
depepaummn, npekpawiaeTcss MO OCHOBaHWSIM, MNPEQYCMOTPEHHbIM cTaTbaMn 24 n 27 HacTosiLero
Kogekca, a Takke B criyyae, eciiv 40 OKOHYaHWs NMPefBapuUTENbHOrO crneacTeus yuiepd, NPUYUHEHHbIN
OropxkeTHon cucteme Poccunckon denepauum B pesynbTaTe NPeCcTynfeHusi, BO3MELLEH B MOSTHOM
obbeme.

B uensix HacTosilel cTaTbl nog BO3MelleHueM yuiepba, NpUYMHEHHOro GHIKETHOM cucTeme
Poccuiickon deagepaumm, NoHUMaeTcsa ynnaTta B NOfIHOM 06bemMe CreayroLmnx CyMMm:

HEeJOVMMKN B pasmMepe, YCTAHOBIEHHOM HAaIOroBbIM OPraHOM B pPELUeHUA O MPUBMEYEHUM K
OTBETCTBEHHOCTW, BCTYMUBLLEM B CUNY;

COOTBETCTBYIOLLNX NEHEN;

WwTpadoB B pasmepe, onpenensieMoMm B COOTBETCTBMM C HanoroBbiM kogekcom Poccuinckom
depepanmu.

2. [lo npekpalleHus yronoBHOIO NpecneaoBaHns Uy OOMKHbI ObiTb pasbsCHEHbl OCHOBaAHMWS €ro
npekpalleHMs B COOTBETCTBUM C 4YacTbio MEPBOM HACTOsILLEN cTaTbl M MpaBO BO3paxaTb MpPOTUB
npekpaLleHnst yronoBHOrO NpecriefoBaHus.

3. lMpekpalleHne YrorioBHOro npecnenoBaHNsi MO OCHOBaHUSIM, yKasaHHbIM B 4YacTu MepBon
HacTosILLLE CcTaTbW, He OOMycKaeTcs, €Cnv NULO, B OTHOLLUEHUM KOTOPOro MpeKpallaeTcsl YronoBHOe
npecnegoBaHve, NPOTMB 3TOro Bo3paxaeT. B gaHHOM cnyyae npou3BOACTBO MO YrofloBHOMY Aeny
npogonxaeTcsa B 06bIMHOM Nopsiake.
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CraTtbs 29. lNonHomouus cyga
1. Tonbko cya NpaBOMOYEH:
1) NpM3HaTh NMLUO BUHOBHBIM B COBEPLUEHUN NPECTYMNIIEHNA U HA3HAYUTb EMY HaKa3aHWE;

2) NPUMEHUTb K ULy NPUHYOAUTENbHbIE Mepbl MeOUUMHCKOrO Xapaktepa B COOTBETCTBUMM C
TpeboBaHuaMM rnasbl 51 HacToswero Kogekca;



3) NpUMeHUTb K NuUy NPUHYAMTENbHbIE MEPbl BOCMUTATENbHOrO BO3OENCTBMSA B COOTBETCTBUM C
TpeboBaHuaMM rnaebl 50 HacToswero Kogekca;

4) OTMEHUTb UMW U3MEHUTb PELLEHUNE, NMPUHATOE HUXKECTOSALLMM CYL0M.

2. Tonbko cyg, B TOM uucrne B xoge AocynebHOoro npousBoAacTBa, NPaBOMOYEH MPUHMMAaThb
peLleHns:

1) 06 n3bpaHMn Mepbl NpecedeHns B BUAE 3aKTOYeHUs Nogd CTpaxy, AOMaLLHero apecTa, 3anora;
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2) 0 npoaneHun cpoka cogepxaHus nog CTpaxen;

3) o nomeLLeHn Nogo3peBaeMoro, 06BUHAEMOrO, He HaXOASLLIErocsi Nof, CTPaXew, B MeQULMHCKUN
UM MNCUXMATPUYECKUA CTauMoHap [AONs NpoM3BOACTBA COOTBETCTBEHHO CyaebHO-MeaguuMHCKON wnu
cyAebHO-NCMXMaTpnYeCKom SKCNepTU3bl;

3.1) 0 BO3MELLEHUN NMYLLLECTBEHHOIO Bpeaa;
(n. 3.1 BBegeH PepepanbHbiM 3akoHoM OT 01.07.2010 N 144-93)

4) 0 NpON3BOACTBE OCMOTPA XMUNULLA NPU OTCYTCTBUM COrNacus NpoX1BaroLnX B HEM NLL;

MonoxeHnss crtatbM 29 B WX KOHCTUTYLMOHHO-MPaBOBOM MWCTONKOBAHMW, BbITEKAOLWEM U3
COXpaHsoLWwmx cBoo cuny pewerHnin KoHctutyumonHoro Cyaa Poccuiickon depepaummn, 1 B CUCTEMHOM
€[VHCTBE C NomnoXeHusaMu nyHkTa 3 ctatbk 8 depepanbHoro 3akoHa "O06 agBOKATCKON AEATENbHOCTM U
agBokatype B Poccuiickon ®depgepauun” He npegnonararT BO3MOXHOCTb MpOM3BOACTBa OObIiCka B
cnyxebHOM MoOMelleHUMn aJBokaTta WNM  agBokaTckoro obpasoBaHuss 6e3 MpuHATMA 06  3ToM
cneumaneHoro cyaebHoro pelenns (Onpegenexune KonctutyumornHoro Cyaa P® ot 08.11.2005 N 439-
0).

5) o0 npousBoacTBe obbicka U (MnK) BbIEMKM B XXUIULLE;

5.1) o Npon3BoACTBE BbIEMKU 3arOKEHHOW UMW CAAHHOW Ha XpaHeHwe B nombapa BeLuu;
(n. 5.1 BBegeH ®epepanbHbIM 3akoHoM oT 03.12.2007 N 322-93)

6) o Nnpou3BoACTBE NUYHOrO OObICKA, 3@ UCKIIOYEHMEM CryYaeB, NPeayCMOTPEHHbIX cTaTtben 93
HacTosilwero Kogekca;

7) 0 Npon3BOACTBE BbleMKM NPEAMETOB U AOKYMEHTOB, COAepXallMX rocygapCTBEHHYIO UMK UHYIO
oxpaHsaemyto efepanbHbIM 3aKOHOM TavHy, a Takke MNpeaMeToB W [OKYMEHTOB, codepXallux
nHdopMaLMIo O BKagax 1 cyeTax rpakgaH B 6aHkax v MHbIX KpeOUTHbIX OpraHu3aumsx;

(n. 7 B peq. ®PenepanbHoro 3akoHa ot 05.06.2007 N 87-93)

8) 0 HanoxeHuM apecTa Ha KOPPECNOHAEHLMIO, pas3pelleHMn Ha ee OCMOTP W BbleMKy B
yupexgeHusx cBa3u;

(n. 8 B peq. PenepanbHoro 3akoHa ot 04.07.2003 N 92-93)

9) o HanoxeHWM apecTa Ha MWMYLLECTBO, BKMYas [eHexHble cpeactsa (U3NYECKUX W
IopUANYECKMX MWL, HaxodswWMecs Ha cdeTax M BO BKMagax WM Ha XpaHeHun B BHaHKax U WHbIX
KpeauTHbIX OpraHM3aumsix;

10) 0 BpEMEHHOM OTCTPaHEHMWN NOA03PEBAEMOTO UM OOBUHAEMOTO OT LOJIKHOCTU B COOTBETCTBUM
co ctaTtben 114 HacTosiwero Kopekca;

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

10.1) o peanusaumm unu o6 yHNYTOXEHNN BELLLECTBEHHbIX A0Ka3aTenbCTB, yKa3aHHbIX B NOOMNYHKTE
"B" nyHkTa 1, nognyHkrtax "6", "B" nyHkTa 2 n nyHkTe 3 YacTn BTOpon ctatbn 82 HacTosLwero Kogekca;

(n. 10.1 BBegeH PenepanbHbIM 3akoHOM OT 22.04.2010 N 62-93)

11) 0 KOHTpoOMne 1 3anucy TenedOHHBIX U NHbIX NepPeroBOPOB;

12) o nonyyeHun wuHdOpMaUUM O COeAUHEHUAX Mexay aboHeHTamyn u (Unu) aboHEeHTCKUMU
yCTpONCTBaMMU.

(n. 12 BBegeH PegepansHbiv 3akoHoM OT 01.07.2010 N 143-93)

3. Cyn npaBoMo4veH B xofde gocyaebHoro npousBoAcTBa paccMaTpuBaTh kanobbl Ha OencTBus
(6e3pencTBme) 1 pelleHna Npokypopa, cnefosBaTtens, opraHa JO3HaHWs M Ao3HaBaTens B criyvyasx u
nopsigke, Kotopble NnpegycMoTpeHbl ctaTeen 125 HacToswero Kogekca.

4. Ecnn npu cygebHOM pacCMOTpeHWM YronoBHoro gena OyayT BbisiBNeHbl OBCTOATENbLCTBA,
CnocobCTBOBABLUME COBEPLUEHWNIO NPECTYMMEHUS, HapyLLeHWUs nNpaB U cBoBoA rpaxaaH, a Takke gpyrue
HapyLleHWs 3aKoHa, oMy eHHble NPy NPOU3BOACTBE A03HAHUSA, NpegBapuUTenbHOro CneacTems Unu npu
paccMOTPEHUN YrONTIOBHOMO Aerna HMXECTOSALWMM CyaAoM, TO CyA BripaBe BbIHECTM YacTHOe onpederneHune
WNN MOCTaHOBMEHWEe, B KOTOPOM oOOpallaeTcd BHUMaHWE COOTBETCTBYIOLWMX OpraHusaumMn wu
OOMKHOCTHbIX MWL, Ha AaHHble 0OCTOATENbCTBA U (bakTbl HapyLUEHWU 3akoHa, Tpebylowme NpUHSATUS
HeobxoanmMbix mMep. Cya BnpaBe BbIHECTU YACTHOE OMpederneHWe WM MoCTaHOBMEHWME U B OPYrvX
cny4asix, ecnu npusHaeT 370 HeobXoaNMbIM.

Crtatbsa 30. CocrtaB cyaa
1. PaccMOTpeHve YronoBHbIX [Aen OCYLIECTBMSIETCA CyAOM KOmnnervanbHO Wnv  cyaben

€0UHOMNYHO.
2. Cyn nepBoOW MHCTaHLMKM paccMaTpuBaeT YrofnoBHble Aena B crnegyroLlleM cocTaBse:



1) cyobs degepansHoro cyga obLlen opucamKLMK - YronoBHbIE Aena O Bcex NpecTynneHusx, 3a
WCKITIOYEHNEM YTOMOBHbIX AN, YKa3aHHbIX B MYHKTax 2 - 4 HACTOsLLEeN YacTy;
(n. 1 B peq. PegepancHoro 3akoHa ot 29.05.2002 N 58-d3)

MonoxeHust nyHkTa 2 4actn BTopon ctatbk 30 YK P® B yacTtu, ucknovarowen M3 nogcyaHocTu
cyda C yyacTMeM MpPUCSKHbIX 3acefaTenen YronoBHble Aena O MNPecTynreHusx, NpeaycMOTPEHHbIX
ctatbaimmn 205 "Teppopuctudecknin akt", 278 "HacunbCTBEHHbIN 3axBaT BMAacTM UMW HacUbCTBEHHOE
yaepxaHue Bractn" n 279 "BoopyxeHHbln MaTex" YK P®, 1, cooTBeTCTBEHHO, NepefaroLLen Takme gena
Ha paccMOTpeHWe cyda B cocTaBe Tpex cyaAen denepanbHOro cyaa obuier IopucoMKLMKU, NPU3HaHbl He
npoTtusopeyalimMm KoHCTuTyumMn P®, nockomnbKy NpegycMOTPEHHbIN AaHHLIMWU NOMOXEHUSAMU nepexoq
OT pacCMOTpeHus gena CyaoM C yyYacTMeM NPUCSXKHbIX 3acedaTtenen K MHoW cyaebHon npouenype
OCYLLIECTBINEH C Y4ETOM 3anpeTa HasHaYeHUs UCKITIOYNTENBHOM Mepbl Haka3aHus B BUAE CMEPTHOM KasHU
(MocTtaHoBneHne KoHctutyumornHoro Cypga PO ot 19.04.2010 N 8-1).

2) cypba degepanbHOro cyga oblien HpUCAMKLMM U Konnerns v3 ABeHaguaTh MpUCSKHbIX
3acegarenen - No xogaTancTBy OOBMHAEMOrO YronoBHble Aena O MPecTYMNeHusX, yKasaHHbIX B YacTu
Tpetben ctatbh 31 Hactoswero Kopekca, 3a MCKINIOYEHMEM YroMoOBHbIX el O MNpPecTynneHnsXx,
npegycMoTpeHHbIX ctatbamu 205, 206 yacTamu BTopown - YetBepTor, 208 yacTblo nepsoin, 212 yacTbio
nepeon, 275, 276, 278, 279 n 281 YronoBHoro kogekca Poccuiickon ®epepaumu;

(B peq. PegepanbHoro 3akoHa ot 30.12.2008 N 321-03)

MonoxeHust nyHkta 3 4actn BTopon ctatbn 30 YIK P® B yacTtu, ucknovarowen M3 nogcyqHocTu
cyda C yyacTMeM MpUCSKHbIX 3acefaTenen YronoBHble Aena O MNPecTynneHusX, NpeaycMOTPEHHbIX
ctatbsaimMmn 205 "Teppopuctudecknin akt", 278 "HacunbCTBEHHbIN 3axBaT BMAacTM UMW HacUbCTBEHHOE
yaepxaHue Bractn" n 279 "BoopyxeHHbin MaTex" YK P®, 1, cooTBeTCTBEHHO, NepefaroLLen Takme gena
Ha paccMOTpeHWe cyda B cOcTaBe Tpex cyaAen depepanbHOro cyaa obuier IopucoMKLMKU, NPU3HaHbl He
npoTtusopeyaimMm KoHCTUTyumMn P®, nockomnbKy NpegycMOTPEHHbIN AaHHLIMWU NOMOXEHUSAMU nepexoq
OT pacCMOTpeHus gena CygoM C yyacTueM MPUCSDKHbIX 3acefaTenen K uMHou cyaebHom npouenype
OCYLLIECTBMNEH C Y4ETOM 3anpeTa HasHaYeHUs1 UCKITIYUTENBHON Mepbl Haka3aHus B BUAE CMEPTHOM KasHU
(MocTtaHoBneHne KoHctutyumoHHoro Cypga PO ot 19.04.2010 N 8-M).

3) konnerva mn3 Tpex cyden denepanbHOro cyaa obuiein pucaukumm - YrornoBHble gena o
NpecTynneHusx, nNpeaycMoTpeHHbIX ctatbamn 205, 206 yactamm BTOpomn - vetBepTor, 208 4acTbio
nepeon, 212 yactbto nepBon, 275, 276, 278, 279 n 281 YronosHoro kogekca Poccunckon epepaumu, a
npyv Hanuuum XxopaTancTBa OOBMHSIEMOrO, 3asiBMIEHHOrO 40 HasHayeHusi cygebHoro 3acefaHusi B
COOTBETCTBMU cO cTaTben 231 HacTosiwero Kogekca, - yrornoBHble gena 06 MHbIX TSXKKUX U 0COB0 TSXKKMX
NPEeCTYNNeHnsix;

(n. 3 B peq. ®PegepanbHoro 3akoHa ot 30.12.2008 N 321-93)

4) MMPOBOW Cyabs - YrorloBHble Aena, NoAcyAHble eMy B COOTBETCTBMM C YacTbio MEPBOM CTaTby
31 nactoswero Kopekca.

3. PaccMoTpeHue yronoBHbIX Aen B anennsuMoHHOM Nnopsigke OCYLLLECTBMSIETCA CyAben paioHHOro
cyda equHONNYHO.

4. PaccMoTpeHue YroroBHbIX Aen B KacCauMoHHOM MOpsiAKe OCYLLECTBMNSAETCS CyAOM B COCTaBe
Tpex cynen denepanbHOro cyfa obLen opucamkumm, a B Nopsake Hag3opa - B COCTaBe HE MeHee Tpex
cynen pegepansHOro cyaa obLlen pUCcanKLmu,

5. MNpu paccMmoTpeHnn YronoBHOMo Aena cy4oM B COCTaBe TpPex Ccyaen dedepanbHoro cyaa obuen
IOPUCONKLMN OAVH U3 HUX NPeAceaaTenbCcTByeT B cyaeGHOM 3acedaHui.

6. YronoeHble gena, NoacyaHble MMPOBOMY Cydbe, COBEpPLUEHHbIE NMLAMM, YKa3aHHbIMU B YacTu
naton ctaten 31 HacTtosiwero Kopgekca, paccMaTpvBaloTCH CYAbSIMW FAPHU3OHHLIX BOEHHbLIX CyA0B
€OMHOMNYHO B Mopsiake, ycTaHoBNeHHOM rnaeon 41 HacTtoswero Kogekca. B aTux cny4dasx npurosop u
NMoCTaHOBIEHNE MOryT GbITb 06KanoBaHbl B KACCaLMOHHOM MOPSAKE.

(vacTb wecTasa BBegeHa PepepanbHbiM 3akoHOM 0T 29.05.2002 N 58-93)

Cratba 31. NogcyaHOCTb YronoBHbIX Aen

1. MupoBomMy cyabe MOACYAHbl YronoBHble Aerna O MPecTynneHusX, 3a COBEepLUEHWE KOTOPbIX
MaKkCcUMarnbHOe Haka3aHue He MpeBbllaeT Tpex NeT nuweHus cBoboAbl, 3a UCKITHOYEHNEM YrOMOBHbIX
Aen o NpecTynneHnsx, NpeaycMoTpeHHbIX ctatbsaMu 107 yacTbio nepson, 108, 109 yactamm nepson u
BTopon, 134, 135, 136 yacTbio nepsou, 146 4acTbto nepeon, 147 yactbto nepson, 170, 171 vacTbto
nepsou, 171.1 yacTtblo nepBon, 174 yacTblo nepBon, 174.1 yacTblo nepson, 177, 178 yacTbio NepBowu,
183 yactbtlo nepsor, 184 yactamu nepeoin, TpeTben n vyetsepton, 185, 191 vacteio nepson, 193, 194
yacTblo nepsoin, 195, 198, 199 vacTbio nepson, 199.1 yacTbio nepson, 201 yacTblo nepson, 202 YyacTbio
nepsou, 204 yactamu nepson n TpeTben, 207, 212 yacTbio TpeTben, 215 yacTblo nepeon, 215.1 yacTeio
nepBou, 216 YacTblo Nnepsow, 217 YyacTblo Nnepsoi, 219 yacTbio Nnepsoi, 220 YacTbio NepBon, 225 YacTblo
nepeon, 228 yacTbio nepeon, 228.2, 234 yactamu nepBon 1 YetsepTon, 235 yacTblo nepeou, 236 YacTblo
nepeon, 237 4actbio nepBou, 238 4acTbio nepeoin, 239, 244 yacTbio BTOPOM, 247 4acTblo nepsoun, 248



YyacTblo nepsou, 249, 250 yactamMu NepBOnN U BTOPOW, 251 yacTAMM MEepBOM U BTOPOW, 252 yacTamu
nepsor n BTopon, 253, 254 yactammn nepson U BTOpoN, 255, 256 yacTblo TpeTben, 257, 258 yacTbio
BTOpON, 259, 262, 263 yacTbio NepBoK, 264 YacTamu nNepsor 1 BTopon, 266 YacTbio nepBou, 269 4YacTbto
nepsou, 270, 271, 272 yacTbio nepBon, 273 YacTblo NepBor, 274 4acTbio NepBon, 282 yacTblo NepPBOW,
285.1 yacTblo nepson, 285.2 yacTbio nepsoi, 286.1 YacTbio nepsoin, 287 yacTbio nepsoi, 288, 289, 291
yacTbto nepeou, 292, 293 yacTbio nepBon, 294 yacTamu NepBoM U BTOPOW, 296 4acTsMU NepBon U
BTOpon, 297, 298 yactamu nepson n BTopor, 301 vyacteto nepson, 302 yacTtbio nepeon, 303 yactamu
nepsou n sTopon, 306 Yactamu nepson u BTopown, 307 YacTtbio nepsoin, 309 yacTAMKU NEPBO U BTOPOWN,
311 yacTbto nepson, 316, 322 yacTtbio nepeon, 323 yacTblo Nnepon, 327 4acTblo nepeon, 327.1 yacTbio
nepeon n 328 YronoeHoro kogekca Poccuickon deaeparmu.

(8 pea. PegepanbHbix 3akoHoB oT 04.07.2003 N 92-¢3, ot 08.12.2003 N 161-d3, ot 01.06.2005 N 54-
®3, o1 05.05.2010 N 76-93, ot 22.07.2010 N 155-93)

2. PaiioHHOMY cyady nNOACYOHbl YrofoBHble Adena O BCeX MNPeCTYNnreHusX, 3a WCKIIYeHUeM
YrOMOBHbIX A€M, yKa3aHHbIX B 4acTax NepBon (B YacTW NOACYAHOCTU YrOMOBHBLIX AeN MUPOBOMY cydbe),
TpeTben U YeTBEPTOWN HACTOSLLEN CTaTbW.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

3. BepxoBHomy cyay pecnybnuvku, kpaeBoMmy unu obnactHomy cyay, cygy ropoga deaepansHoro
3HayeHwus, cyay aBTOHOMHOWM 0bracTi u cygy aBTOHOMHOIO OKpyra noacyaHbl:

1) yronosHble gena o MPecTynneHnsX, NpeaycMoTpeHHbIX cTtaTbsmmn 105 vactelo BTOpOn, 126
yacTtbto TpeTben, 131 vactamm TpeTben u vetsepton, 205, 206 vactamm BTOpon - YeTBepTon, 208
yacTbto nepsor, 209 - 211, 212 yacTblo nepeon, 227, 263 4YacTbto TpeTben, 263.1 yacTbio TpeTben, 267
yacTblo TpeTben, 269 yacTblo TpeTben, 275 - 279, 281, 290 4yactamm TpeTben u vyeTsepton, 294 - 302,
303 vactsamu BTopon n Tpetben, 304, 305, 317, 321 yacTbto TpeTben, 322 YacTbio BTopou, 353 - 358, 359
yacTtamu nepson 1 BTopor 1 360 YronosHoro kogekca Poccuickon depepaunm;

(B8 peg. PepepanbHblX 3akoHoB OT 29.05.2002 N 58-93, ot 08.12.2003 N 161-d3, ot 30.12.2008 N 321-
®3, o1 05.05.2010 N 76-93, ot 27.07.2010 N 195-93)

2) yronoBsHble fena, nepedaHHble B JaHHble Cydbl B COOTBETCTBUM co cTtatbamun 34 un 35
HacTosilwero Kogekca;

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3) yronoeBHble fdena, B MaTepuanax KoTOpbIX coAepXaTcs CBedeHus, CcocTaBndalowue
rocygapCTBEHHYIO TanHy.

(n. 3 BBeaeH depepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

4. BepxosHomy Cyay Poccuiickon ®egepauun NoACyAHbI YrONOBHblE Aena, ykasdaHHble B cTaTbe
452 Hactosiwero Kopgekca, a Takke WHble YronoBHble JAena, OTHeceHHble deaepanbHbiM
KOHCTUTYLIMOHHBIM 3aKOHOM U (befepanbHbIM 3aKOHOM K ero NogCcyaHOCTU.

KoHcynbTaHTlnoc: npuMmedaHue.
O noacyaHocTu aen BoeHHbIM cydam cM. ®efepanbHbIi KOHCTUTYLMOHHBIN 3akoH oT 23.06.1999 N
1-OK3.

5. [apHW3OHHLIN BOEHHBLIN Cyd paccMmaTpuBaeT YronoBHble fAera O BCex MNPecTynneHusx,
COBEpLUEHHbIX BOEHHOCIYXaLMMW U rpaxgaHamu, MNPOoXodsaWwuMU BOEHHbIe COopbl, 3a UCKNIOYEHUEM
YrOMOBHbIX Aer, NOACYAHbIX BbILUECTOSALWMM BOEHHbIM CydaMm.

6. OkpyxHoMy (brioTCKOMY) BOEHHOMY CyAy MOACYAHbl YrOnoBHble Aena, ykasaHHble B 4acTu
TpeTben HaCTOsILLEN CTaTbW, B OTHOLLUEHUN BOEHHOCMYXXAaLUMX U rpaxdaH, NPpOXOASALWNX BOeHHble cbopbl,
a TakKke YronoBHble Adena, nepefaHHble B yKa3aHHbI Cyd B COOTBETCTBUM C YacTaAMU YeTBepTon -
ceabmon ctatbun 35 HacTosilwero Kopekca.

(4acTb wecTan B pea. PeaepanbHoro 3akoHa ot 27.12.2009 N 346-93)

7. YTpaTtvn cuny. - ®egepanbHblil 3akoH oT 27.12.2009 N 346-93.

8. BoeHHble cyabl, gucnouupyowmeca 3a npegenamu tepputopum Poccuiickon ®egepauum, npu
paccMOTPEHUN YrOMOBHbIX Aen B chy4vasax, nNpedycMOTPeHHbIX dedeparnbHbiM - KOHCTUTYLMOHHBLIM
3aKOHOM, PYKOBOACTBYIOTCA HacToswmMM Kogekcom.

(vyacTtb BocbMas B peq. PenepanbHoro 3akoHa oT 27.12.2009 N 346-93)

9. PalioHHbIN Cya U BOEHHbIA Cy[ COOTBETCTBYIOLLENO YPOBHA MPUHUMAIOT B Xode gocyaebHoro
Npou3BoACTBa MO YrOrOBHOMY [Aeny pelleHWs, ykadaHHble B 4acTsx BTOPOM M TpeTben ctaTbu 29
HacTtosilwero Kogekca.

10. lNoacyQHOCTb rpakOgaHCKOro Mcka, BblTEKaloWero K3 YrorioBHOro ferna, onpegensercs
NOACYOHOCTBIO YrOMNOBHOIO Aena, B KOTOPOM OH NpeabsBrieH.

MoctaHoBneHnem KoHcTutyumoHHoro Cypna P® ot 06.04.2006 N 3-[1 B3anmocBA3aHHble
nonoxeHnsa ctatbn 32, yactn 4 ctatbn 4 depgepanbHoro 3akoHa ot 20.08.2004 N 113-®3 un nyHkTa 5
yacTtu nepson ctatbn 8 depepanbHoro 3akoHa ot 18.12.2001 N 177-®3 B TOM 4YacTu, B Kakoh UMK
perynmpyeTcsi BOMPOC O BO3MOXHOCTM PaCCMOTPEHUS OKPY>KHbIM BOEHHbIM CyAOM C Yy4vacTuem
NPUCSKHBIX 3acedarternen yronoBHblX pAen o6 0cobo TAKKMX NPECTYNNEHUsX MPOTUB  KU3HWU,



COBEpLUEHHbIX Ha TEPPUTOPUN, Ha KOTOPYIO pacrnpoCTpaHSeTCsa IoPUCOUKLUSA STOro cyaa, nNpusHaHbl He
npoTtusopeyalimmm KoHctutyumm P®.

Cratbsa 32. TepputopuanbHasa NoACY4HOCTb YrONIOBHOMO Aena

1. YronoeHoe Aeno NOANEXWT PacCMOTPEHUIO B Cyde MO MEeCTy COBEpLUEHUs NMPecTynneHus, 3a
CKMNIoYEeHNeM criyyaes, NpeayCMOTPEHHbIX cTaTbeit 35 HacTosiwero Kogekca.

2. Ecnu npecTynneHue 6bIno HayaTo B MecTe, Ha KOTOPOE PacnpOCTPaHSETCS IOPUCAMKLMS OQHOIO
Cyda, a OKOHYEHO B MeCTe, Ha KOTOpOe pPacrpOCTPaHSETCs HPUCAMKUMA APYroro cyaa, To AaHHoe
YrosfioBHOe Aesio NoAcyaHO CyAy Mo MECTy OKOHYaHWS MPECTYNIeHus.

3. Ecnu npecTynneHusi coBeplleHbl B pasHbIX MecTax, TO YrorioBHOe Aeno paccMaTpuBaeTcs
CydOM, OPUCAMKUMS KOTOPOrO pacrnpocTpaHseTcsa Ha TO MecTo, [4e COBepLueHO GOnbLUMHCTBO
paccnefoBaHHbIX MO AaHHOMY YrofloBHOMY Aeny MPecTynieHuin Unu coBeplleHo Haubonee Tsxkoe W3
HUX.

Cratbsa 33. OnpeageneHune nogcygHOCTM NPU COEOUHEHWUM YTONOBHbIX Aer

1. B cnyyae o6BMHEHNS OQHOMO NuLa Uy rpynnbl fiML B COBEPLUEHUN HECKOSTbKUX MPECTYMNMEHNN,
YronoBHbIE fiena o KOTOpbIX NOACYAHbI CyAaM pasHbIX YPOBHEN, YrONoBHOE AENO0 O BCEX NPECTYNEHUAX
paccMmaTpuBaeTCs BblLLECTOALLMM CYLOM.

2. PaccmoTpeHne YrornoBHbIX Aen BOEHHbIMW cyfamMu B OTHOLUEHUW §uL, He SABMSOLMXCS
BOEHHOCMY>XALLUUMK, HE OO0MYCKaeTCH, 3a UCKIHYEHNEM CRyYaeB, NPegyCMOTPEHHbIX YacTAMU MATOM -
BocbMoW cTatbu 31 HacTosuwero Kogekca.

Cratbs 34. Nepegada yronoBHOro gerna no NnoAcyaHoCTH

1. Cyabsa, yCTaHOBMB MNPV paspelleHMn Bompoca O HasHauyeHun cyaebHoro sacegaHusi, 4vTto
MOCTYMMBLLEE YrOMNOBHOE [ero He MOACYAHO AaHHOMY Cydy, BbIHOCUT MOCTAHOBMEHME O HanpasneHuu
[laHHOTO YroMnoBHOTO Aena Mo NoAcyaHOCTY.

2. Cyn, YCTaHOBMB, YTO Haxodslleecs B ero Mpou3BOACTBE YronoBHOe Aerno MOACYAHO ApYromy
cydy TOro >Xe YpPOBHSl, BNpaBe C COrnacus NoAcyayMoro OCTaBUTh [aHHOE YrofoBHOE [erno B CBOEM
MPOM3BOACTBE, HO TOMbLKO B Cry4ae, €crnv OH Y)Xe MPUCTYMWM K ero PaccMOTPeHuio B cyaeGHOM
3acefaHuu.

3. Ecnu yronosHoe [4eno noAcyaHo BbILLECTOALEMY Cydy UMM BOEHHOMY CyAy, TO OHO BO BCEX
cnydasx noanexuT nepeaave no noacyaqHoCTu.

Cratbsa 35. UameHeHue TeppuTopmanbHOM NOACYAHOCTU YIONOBHOMO Aena

1. TepputopmanbHas NoACcyAHOCTb YrOMOBHOIO Aena MOXeT ObITb U3MEHEHa:!

1) no xogartancTBy CTOpPOHblI - B Cryvyae yOoOBNETBOPEHWSI B COOTBETCTBUW CO CTaTben 65
HacTosilwero Kogekca 3asBNeHHOro el oTBo4a BCEMY COCTaBy COOTBETCTBYHOLLENO CYAa;

2) no xogaTtancTBy CTOPOHbI NMOO MO WHMUMATMBE NpeacedaTens cyga, B KOTOPbIA MOCTYNUIO
YronoBHOE Jerno, - B Cry4asx:

a) ecnu Bce CydbuM [JaHHOTO Cyda paHee nMpuHMManuM yvactve B MpousBoAcTBE MO
paccmaTpvMBaeMOMY YrofioBHOMY Aeny, YTO SABNSAETCS OCHOBaHWEM Afs MX OTBOAA B COOTBETCTBMM CO
cTaTben 63 HacTosiwero Kogekca;

6) ecnu He BCe Y4aCTHUKM YrorloBHOrO CyAONPOM3BOACTBA NO AaHHOMY YrOroOBHOMY Aerny
NPOXMBAOT Ha TeppuTOpUKU, Ha KOTOPYID pacnpocTpaHAeTCs PUCOUKUMA AaHHOrO cyda, U Bce
0BBUHSIEMbIE COrnacHbl Ha USMeHeHWe TeppuTopuansHOM NoACYAHOCTU AAHHOMO YrorOBHOMO Aena.

2. NameHeHne TeppuTOopuanbHOW NOACYOAHOCTM YrofloBHOrO Aena AonyckaeTcs nub Ao Hadvana
cyaebHoro pasbupaTtenbcTaa.

3. Bonpoc 06 u3MeHeHWn TeppuTOopuanbHOW MOACYLAHOCTU YrofIOBHOrO Aena no OCHOBAHMUAM,
yKa3aHHbIM B 4acTu NMEepBON HACTOsILLEN CTaTbM, paspeluaeTca npegcedarteneM BblLLECTOSAWeEero cyaa
UNn ero 3amectTuTenem B nopsiake, YCTaHOBNEHHOM YacTAMU TPETbEN, YETBEPTOM U LecTon ctatbhn 125
HacTtosilwero Kogekca.

(4acTb TpeTba B pen. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. Mo xopgaTtanctey [eHepanbHOro npokypopa Poccuiickon depepaumm mnm ero 3amecTutens
(manee - xopaTtawcTBO) YrornoBHoe Aeno xoTs 6bl 06 OgHOM M3 MPEecTYMneHWi, NpeaycMOTPEHHbIX
cratbsimn 205, 205.1, 205.2, 206, 208, 209, 211, 277 - 279 n 360 YronoBHOro kogekca Poccuiickon
depepaummn, ecnu cyllectByeT peanbHasd yrpo3a IuMyHoW 6e3onacHOCTU y4acTHMKOB CyaeBHOro
pa3bupatenbcTBa, WX OnU3KMX POACTBEHHMKOB, POACTBEHHWKOB WMM ONU3KMX §WU, MO pPeLleHuto
BepxosHoro Cyga Poccuiickon ®eanepaumn MoxeT ObiTb nepefaHo ANsi pacCMOTPEHUS B OKPYXHOM
(dbnoTCKMI) BOEHHBIV CyA MO MECTY COBEpPLUEHUS NPECTYNMNEeHUs.

(4acTb YyeTBepTas BBefgeHa PeaepanbHbIM 3akOHOM OT 27.12.2009 N 346-93)



5. Bonpoc 06 u3MeHeHWn TeppuTOopuanbHOW MOACYLAHOCTUM YrofIOBHOrO Aena no OCHOBAHUAM,
yKa3aHHbIM B YacTW YETBEPTOWN HACTOsLLEN CTaTby, pa3peLllaeTcsa KONnerMen, CocTosLen 3 Tpex cyaen
BepxosHoro Cypa Poccuickon ®epepaumn, B cydebHoOM 3acefjaHuM € ydacTMEM NPOKypopa,
06BMHSIEMOrO M €ro 3aluTHUKA B CPOK A0 15 CyTOK CO AHSI NOCTYNMEHNs XoaaTancTea.

(4acTb nsaTasa BBegeHa PepepanbHbIM 3aKkoHOM OT 27.12.2009 N 346-93)

6. B Havane s3acefaHus npegcenaTenbCTBYHOLWIMA OOBABNSAET, Kakoe XoOaTalncTBO NOANEXuT
PacCMOTPEHNIO, Pa3bsCHAET siIBUBLUMMCH B cyaebHoe 3acefaHve nviuam ux npaeBa M 00S3aHHOCTM.
3ateM npokypop OBOCHOBbIBaeT XOA4aTaWCTBO, NOCMEe 4ero 3acnylwmBalTca ApyrMe siBUBLUMECA B
cyaebHoe 3acepanve nuvua. Mo peweHuno cyaa obBUHAEMbIV yYacTByeT B cyaebHOM 3acefaHun nytem
NCMONb30BaHWSA CUCTEM BUAEOKOH(EPEHL-CBA3N.

(YacTb wecTasa BBegeHa PegepanbHbIM 3akoHOM OT 27.12.2009 N 346-93)

7. Mo pesynbTatamMm paccMOTPEHMS XoAdaTaWcTBa KOMmerns BbIHOCUT OOHO W3 CregyoLimx
NOCTaHOBIEHNI:

1) o6 ypoBneTBOpeHWM xogaTancTBa M HanpaBfeHWM YrofloBHOMO Aena ANd pacCMOTPEHUs B
COOTBETCTBYIOLL MM OKPY>KHOW ((PrIOTCKUIA) BOEHHLIN CyL;

2) 06 oTKase B y4OBNETBOPEHUN Xo4aTancTea.

(4acTb cegbmas BBegeHa PenepanbHbiM 3akoHOM OT 27.12.2009 N 346-03)

Cratbsa 36. HegonycTumMocTb CNOpPOB O NOACYAHOCTU

CI'IOpr O NoACyaAHOCTU MeXxOy cydaMun He O0NnyCKakoTCA. Jloboe yronoBHoe geno, nepegaHHoe 13
O[HOro cyga B p.pyroﬁ B nopsanke, yCtaHOBJIEHHOM CTaTbAMU 34 n 35 HacToqwero Kogekca, nognexut
6e3ycn03Homy NPUHATUIO K NPOM3BOACTBY TEM CyAOM, KOTOPOMY OHO nepenaHo.
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Cratbsa 37. Npokypop
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

1. lMpokypop ABNAETCA OOMKHOCTHbIM MULIOM, YMOMHOMOYEHHBIM B Mpedenax KoMMNeTeHUMH,
npeaycMoTpeHHOM HacTosawmM  Kogekcom, OCyLecTBnATb OT WMEHW rocyaapcTBa  YroroBHOE
npecrnefoBaHne B Xo4e YroroBHOIO CyAoMpoOM3BOACTBA, a Takke Haas3op 3a npoueccyarnbHom
0eATeNnbHOCTLIO OpraHoB 403HAHWS U OpraHoB NPeABapUTENbHOrO CNeacTBus.

2. B xoge gocyaebHoro nponssoacTBa Mo yrorioBHOMY Aeny NPOKypop YNOSTHOMOYEH:

1) npoBepATb UCNONHeHWe TpeboBaHMN enepanbHOro 3akoHa Mpu npueme, perucTpauum u
paspeLLeHn COOBLLLEHMI O NPECTYNIEHMSIX;

2) BbIHOCUTb MOTMBUPOBAHHOE MOCTAHOBIIEHME O HanpaBfeHUN COOTBETCTBYIOLLUX MaTepuarnos B
CNEeACTBEHHbIN OpraH Wi opraH AO03HaHWs ONs peLleHuss Bonpoca 06 yronoBHOM MpecrnegoBaHuy no
hakTaMm BbISIBMEHHbLIX NPOKYPOPOM HapyLLEHWUI YrofIOBHOIO 3aKOHOA4aTENbCTRA;

3) TpeboBaTb OT OpraHOB [O0O3HAHUSI W CNEOCTBEHHLIX OPraHOB YCTPaHEHUS HapyLleHWI
denepanbHOro 3akoHOA4aTENbCTBa, AONYLLEHHbIX B XOAE A03HAHWUS UMW NpeLBapuTenbHOro CrieacTBus;

4) paBaTb A03HaBaTENO MUCbMEHHbIE YKa3aHWs O HanpaBneHun paccrieqoBaHus, NPOM3BOACTBE
npoLieccyanbHbIX 4ENCTBUIA;

5) paBaTb cornacuve fo3HaBaTeno Ha BO3OyxaeHuWe nepen cyaoM xopaTtamctea o6 m3bpaHuu,
OTMEHE WNN U3MEHEHUU Mepbl NpeceveHnst NMbo O NPOM3BOACTBE MHOMO MPOLeCCyanbHOro AENCTBUS,
KOTOpOe [0oMnyckaeTcsl Ha OCHOBaHUM cyaebHOro peLleHuss;

6) OTMEHSTb He3aKOHHble UMK HeobOCHOBaHHbIE MOCTAHOBMIEHMST HMKECTOSILLEro MpokKypopa, a
TakKe He3aKOHHble WM HeobOCHOBaHHbIE MOCTAHOBMEHUS [O3HABaATens B Mopsiake, YCTAHOBIEHHOM
HacToAwmm Kogekcom;

7) paccmaTtpuBatbh NpeacTaBneHHY PYKOBOAUTENEM CrEeACTBEHHONO opraHa MHOopMaLmMio
cneposarenst 0 Hecornacum ¢ TpeboBaHNsIMKN NPOKypopa 1 NPUHUMAaTb MO HEW peLleHme;

8) yyactBOBaTb B cydebHbIX 3acedaHusx Npyu paccMOTPeEHMN B Xode AocyaebHoro npoussoacTea
BOMNPOCOB 00 M3bpaHMn Mepbl MpecevyeHuss B BUOEe 3aKMYeHusi nog CTpaxy, O MPOANEHUM Cpoka
copepXaHusa nog ctpaxen nubo ob oTMeHe UM M3MEHEHUN OaHHOW Mepbl NMpecevyeHus, a Takke npu
paccMOTpPEHMN XOAAaTanCTB O MPOU3BOACTBE MHbIX MpoLeccyaribHbIX AEUCTBUIA, KOTOPblE A0MYyCKalTCs
Ha OCHOBaHMM cynebHOro pelleHusi, U Npyu paccMoTpeHMn xanob B nopsiake, yCTaHOBNEHHOM CTaTbew
125 HacTosiwero Kogekca;

9) paspeLwlatb OTBOAbI, 3a8BMNEHHbIE O3HABATENIO, a TaKKe ero CaMooTBOAbI;

10) oTCTpaHATb [Ao3HaBaTensa OT JAarnbHenwero MpouM3BOACTBA paccrefoBaHusi, ecnn 1M
JonyLeHo HapyLlieHue TpeboBaHuii HacTosiwero Kogekca;



11) usbiMaTb nNtoboe yronoBHoe Oeno y opraHa [03HaHUSA M MepedasBaTb ero cnegoBaTento C
oba3aTenbHbIM yKazaHMeM OCHOBaHWU Takon nepepaydu;

12) nepepasaTtb yronoBHoe Aero OT OAHOro opraHa npegBapuTenbHOro paccrnefoBaHus ApyroMmy
(3a wucknioveHneMm nepegavu YroroBHOMO fefna B CUCTEME OOHOro opraHa npeaBapuUTeribHOro
paccnegoBaHusi) B COOTBETCTBUM C MpaBuiamy, ycTaHoBMNeHHbIMKU cTaTben 151 HacToswero Kogekca,
nsbiMaTb noboe yronoBHoe Aerno y opraHa npeasapuTeribHOro paccnefoBaHns dpegeparnbHOro opraHa
MCNOMNHUTENBHON BnacTu (Npu dedepansHOM OpraHe UCMOMHUTENBHOW BnacTu) U nepedasBaTb ero
cneposaTtento CnencrBeHHOro komuteta npu npokypatype Poccuickon Pepepaumm ¢ obsizatenbHbIM
yKa3aHMeM OCHOBaHWI Takon nepefayu;

(B pea. PepepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

13) yTBepxaaTb MOCTaHOBMEHWE [O3HaBaTens O MpekpalleHnn Npoun3BOACTBa MO YrOrIOBHOMY
aeny;

14) yTBEpPXAATb OOBUHUTENBHOE 3aKIMOYEHNE NN OOBUHUTENBHbIA aKT MO YrorioBHOMY Aerny;

15) BO3BpallaTb YrofioBHOe Aeno [Jo3HaBaTento, CrnegoBaTernio Co CBOMMU  MUCbMEHHbLIMU
yKa3aHUsMW O MPOWM3BOACTBE AOMOMHUTENBHOMO paccnefoBaHusi, 06 M3mMeHeHUn obbema OGBUMHEHUS
nnbo keanudukaumn AENCTBUN OOBUHAEMbIX UMK AN NEepecocTaBNeHnss 06BMHUTENBHOIO 3aKMYeHNs
NN 06BUHUTENBHOMO akTa MU YCTPaHEHUS BbISIBNIEHHbIX HE4OCTaTKOB;

16) OCcyLLEeCTBNATL MHbIE NOMHOMOYNS, NPegoCcTaBeHHbIe MPOKypopy HacToswmum Kogekcom.

2.1. Mo MOTMBUPOBAHHOMY NMUCbMEHHOMY 3arpocy NPoKypopa emy nNpeaocTaBnsieTcs BO3MOXHOCTb
03HaKOMUTLCS C MaTepuanamMmu HaxoasLerocs B NPoOM3BO4CTBE YrONOBHOMO Aena.

(yacTb BTOpas.1 BBegeHa PegeparnbHbiM 3akoHOM oT 02.12.2008 N 226-$3)

3. B xope cymebHoro npowusBoacTBa MO YrOMOBHOMY Aeny NpPOKypop noggepxusaet
rocyaapcTeeHHoe 06BUHeEHME, obecrneynBas ero 3akOHHOCTb U 0OOCHOBAHHOCTb.

4. Mpokypop Bnpase B NOpsiAKE U MO OCHOBAHUSAM, KOTOpblE YCTaHOBIEHbI HacToAWMM Kogekcom,
OTKasaTbCs OT OCYLUECTBMEHUS YrofioBHOIO nNpecnefoBaHus ¢ obssaTenbHbIM yKasaHMeM MOTUBOB
CBOEr0 peLleHust.

5. TlonHoMouMs npokypopa, MpegyCMOTPEeHHble HacTosAWen cTaTbel, OCYLLEeCTBSTCH
npokypopamMu pawoHa, ropoga, WX 3aMecTUTensMu, MPUPaBHEHHBIMU K HUM NPOKypopamMu U
BbILLECTOALLMMM NPOKypopamMm.

6. B cnyyae Hecornmacusa pykoBoauTeNs CreacTBEHHOro opraHa nunbo cregoBatens c
TpeboBaHMAMN Npokypopa 06 yCTpaHeHUN HapyLLeHWn dhefepanbHOro 3aKoHO4ATENbCTBA, AONYLLEHHbIX
B XO4e npegBapuTenbHOro cneacTsusl, NPOKypop BrnpaBe obpaTutbca ¢ TpebosBaHneM 06 ycTpaHeHuu
YKa3aHHbIX HapyLleHU K pyKOBOAUTENIO BbILLECTOSALEro CrneacTBeHHOro opraHa. B cnyyae Hecornacus
PYKOBOAUTENS BbILWECTOALLEro CneacTBEHHOroO opraHa C yKasaHHbiMW TpeboBaHWsaMM MNpoKypopa
npokypop BnpaBe obpaTtutbca Kk [lpeacepatentio CneacTBeHHOro KoMuTeTa Mpu  npokypaTtype
Poccuinickon ®degepauum  unu  pykoOBOAUTENIO CreACTBEHHOrO opraHa defepanbHOro  opraHa
NCNoNHMTENbHOM BRacTu (Npu denepanbHOM OpraHe UCNONHUTENbHOW BnacTu). B crniyyae Hecornacus
Mpeacenatena CnenCTBeHHOro kKOMUTETa NpKU Npokypatype Poccuiickon deaepaumm nnu pykoBoantTens
CNeACTBEHHOro opraHa denepanbHOro opraHa MCNONHUTENbHOM BRacTu (Npy dedepansHOM opraHe
MCMNOMHUTENBHON Bnactn) ¢ TpeboBaHUSMWU Npokypopa 06 yCTpaHeHun HapylweHun denepansHoro
3aKkoHodaTenbCcTBa, ONYLLEHHbIX B X0o4e NpeaBapuTernbHOro CrieAcTBus, NpoKypop BripaBe obpatuTbes K
"eHepanbHoMy Npokypopy Poccuiickon defepaunu, peleHne KOToporo SBnsieTCs OKOHYaTeNbHbIM.

Cratbsa 38. CnepoBaTtenb
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

1. CnepoBatenb SBNSETCA OOMKHOCTHBLIM FULIOM, YNOSTHOMOYEHHBIM B Mpegenax KoMneTeHuun,
NnpenycMOTPEHHOM HacTosLwmMM KogekcoMm, ocyllecTBnATL NpeaBapuTeribHoe CneacTBue Nno yrorioBHOMY
aeny.

2. CnepoBaTtenb YNOMHOMOYEH:

1) BO3b6y>kaaTb YronoBHOE AEeNO0 B NOpsiAKe, yCTaHOBNEHHOM HacTosAwmum Kogekcom;

2) NpUHMMaTb YrorloBHOE LEno K CBOEeMy MPOWM3BOACTBY WM MepedaBaTb €ro pyKkoBOAMTENO
CNeACTBEHHOro opraHa st HarnpaBnieHus No NoACNeACTBEHHOCTY;

3) camocTosTeNbHO HanpaenATb X0 paccrefoBaHusl, MPUHUMaTbL pelleHne O MPOU3BOACTBE
CNEACTBEHHbIX U MHbIX NPOLIECCYarnbHbIX AENACTBUM, 3@ UCKIMIOYEHNEM Cry4aeB, Korga B COOTBETCTBUM C
HacTtosiwmm Kogekcom TpebyeTcss nonyyeHve cyaebGHOro pelueHust WM corfacus pykoBoguTens
CNeACTBEHHOro opraHa;

4) paBaTb OpraHy [O3HaHMS B Criyyasix M MNopsigke, YCTaHOBMEHHbIX HacToswwmm Kogekcom,
obsizatenbHble AN UCMOMHEHUS1 MUCbMEHHbIE MOPYYEHMSI O MpPOBeOeHUM OnepaTUBHO-PO3bICKHBLIX
MEepOnpUSTUIA, NPOU3BOACTBE OTAENbHbIX CNEACTBEHHbIX AEACTBUA, 00 UCMOMHEHUN MOCTaHOBEHUA O
3agepkaHun, npuBofae, ob apecTte, 0 NPON3BOACTBE UHLIX NPOLIECCYarbHbIX AEACTBUIA, @ Takke nonyyaTtb
COLENCTBME MPU UX OCYLLECTBIEHNN;



5) oGxanoBaTb C cornacusi pykoBOAUTENs CNeaCcTBEHHOro OpraHa B nopsiake, YCTaHOBIEHHOM
YyacTblo YeTBepTon cTaTbh 221 HacToswero Kogekca, pelueHne npokypopa o6 oTMeHe NocTaHOBMEHUS O
BO3OY>XOEHUN YrOMOBHOMO Aena, O BO3BpalleHMM YrorloBHOrO Aena crefosaTento And npov3BoacTBa
OOMONHUTENBHOIO CrEAcTBUsS,, U3MEHEeHMs1 obbema o06BMHEHUA nMbo KBanuukauum OenCcTBUN
OOBUHAEMBIX WNM NEepecocTaBrneHnss OOBUHUTENBHOMO 3aKMKYEHUss U YCTPaHEHUSA BbISBMEHHbIX
HeJOCTaTKOB,

(nn. 5 B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-d3)

6) oCyLecTBNATb MHbIE MOMTHOMOYUS, NPesyCMOTPEHHbIE HacTosAWwMM Kogekcom.

3. B cny4ae Hecornacus ¢ TpeboBaHnsiMM Npokypopa 06 ycTpaHeHUn HapylleHuin deaepanbHOro
3aKkoHoAaTenbCTBa, [OONYLEHHbIX B XO4e MpeaBapuTenibHOro CreacTsusi, criepoBaTtenb 06s3aH
npeacTtaBUTb CBOU MUCbMEHHbIE BO3PaXEHWs PYKOBOOMTESNO CrEACTBEHHOrO OpraHa, KoTopbli
NMHpopmumpyeT 06 3TOM NPOoKypopa.

Cratbsa 39. PykoBoguTenb cneacTtBEHHOro opraHa
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

1. PykoBoguTemnb CriegcTBEHHOrO opraHa yrnofHOMOYEH:

1) nopy4aTb NPOM3BOACTBO MNpPEeLBapUTENBHOIO CrEeACTBUS CriefoBaTento Mo HECKONbKUM
crnepoBaTtensM, a Takke W3biMaTb YrOfIOBHOE [feno y crnedoBaTtens M nepedaBaTb €ro Apyromy
crnepoBaTtentio ¢ 06s3aTenbHbIM YKa3aHWMEM OCHOBaHWIA TakoW Mepedayun, co3gaBaTb CNefCTBEHHYHO
rpynny, M3MeHsTb ee cocTaB NMMbo NpuHMMaTh YronoBHOE Aeno K CBOEMY NPOU3BOACTBY;

2) nNpoBepsTb MaTtepuarnbl NPOBEPKN COOBLLEHUS O MPECTYNNeHnn UM matepuanbl YroroBHOMO
Aena, OTMeHsITb He3aKoHHbIE UM HEOOOCHOBaHHbLIE NMOCTAHOBIEHUS CriefoBaTens;

(B pea. PegepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

3) gaBaTb cnegoBaTeno ykasaHusi O HanpaereHWMM paccriefoBaHusi, NPOU3BOACTBE OTAENbHbIX
CNEeACTBEHHbIX LENCTBUMN, NPUBINEYEHUN NULA B KayecTBe OOBUHsieMOro, o6 u3bpaHuM B OTHOLLEHWUU
noao3peBaemMoro, OOBUHSEMOro Mepbl MpecevYeHus, O KBanudukaumm npecTtynneHns n ob obbeme
06BMHEHNS1, TMYHO paccMaTpmBaTh COOBLLIEHNS O NPECTYMNNEHMM, y4acTBOBaTbL B MPOBEPKE COOBLLEHMS O
NpecTynneHuu;

(B pea. PegepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

4) paBaTb cornacue criegoBaTento Ha BO3OyxaeHue nepen cynoMm xopartamctesa o6 msbpaHum, o
npogneHun, o6 OTMEHe W W3MEHEeHWM Mepbl npeceyeHust NGO O MNpPOM3BOACTBE  MHOMO
npoueccyanbHoro [OelcTBusl, KOTOopoe [OoMycKaeTcs Ha OCHOBaHWM CcydebHOro pelleHusl, JNYHO
JonpalumeaTtb nogo3peBaemMoro, obBrMHsIeMoro 6e3 NpuUHATUSA YrorloBHOMO Aena K CBoeMy Npou3BOLCTBY
npu paccMOTPEHUN BOMpOCca O Jaye corfacus crieqosaTtento Ha Bo30yxaeHve nepes CyooM ykasaHHOro
XOAaTancTBa;

(B pea. PegepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

5) paspeluatb 0TBOALI, 3asiBNEHHbIE CIIE40OBATENIO, a TakKe ero CaMOOTBOAbI;

6) oTCTpaHsTb criegoBaTens oT AanbHenwero Npon3BoAcTBa paccrefoBaHns, ecrnv UM 4OMNYLLEHO
HapyLeHue TpeboBaHuii HacTosawero Koaekca;

7) OTMEHNATb HE3aKOHHble UM HeOBOCHOBaHHbIE MOCTAHOBINEHUSI HMKECTOSILLErO PYKOBOAUTENS
CNeACTBEHHOro opraHa B Nopsiike, yCTaHOBNEHHOM HacToslwmM Kogekcowm;

8) npoaneBaTb CPOK NPeABapUTENbHOIO paccnenoBaHus;

9) yTBEpXaaTb NOCTaAHOBMNEHME CriefoBaTens O NpekpaLleHnn NpoM3BoACTBa MO YrofloBHOMY Aeny;

10) paBaTb cornacve cregoBaTento, MNPOU3BOAMBLLUEMY MpedBapuUTENbHOE CreacTBue Mo
YronoBHOMYy Aeny, Ha obxanoBaHuve B nopsigke, YCTAHOBMEHHOM 4acTbid 4YeTBepTonm ctatbn 221
HacTosilero Kogekca, pelleHusi Npokypopa, BbIHECEHHOrO B COOTBETCTBMU C MYHKTOM 2 4acTu MepBOM
ctatbu 221 HacTosiwero Kogekca;

11) BO3BpalLlaTb YrorloOBHOE [Eerno CriefoBaTeNniio Co CBOMMU YKa3aHUsIMM O MNPOM3BOACTBE
OOMONMHUTENBHOrO paccneoBaHus;

12) OCyLLEeCTBNATb MHbIE NOTHOMOYMS, NPegyCMOTpeHHble HacToswmum Kogekcom.

2. PykoBoguTenb CNeAcTBEHHOro opraHa BnpaeBe BO30yAWTb YrofloBHOE [ferno B MOpsifke,
yCTaHOBMNEHHOM HacTosilwmmM Kogekcom, NpMHATL YronoBHOE AENO K CBOEMY NPOU3BOACTBY M MPOU3BECTH
npepBapuTenbHoOe CrieacTBue B NofiHOM obbeme, obnagas npu 3TOM NOMHOMOYMSIMUX CnedoBaTenst unm
PYKOBOAUTENS CrieACTBEHHOM rpynnbl, NpeayCMOTPeHHbIMIU HacTosAw MM Kogekcom.

(vacTb BTOpas B peq. PenepanbHoro 3akoHa ot 02.12.2008 N 226-93)

3. YKasaHus pyKoBOAWUTENSI CNeACcTBEHHOro opraHa no yrorioBHOMY Aerny AaloTcs B MMCbMEHHOM
BUAE 1 obsizaTenbHbl AN UCNOMHEHUS crnegoBaTenem. YKkasaHus pykoBoguTensi CrneacTBEHHOro opraHa
MoOryT OblTb 06)arnoBaHbl MM PYKOBOAWTENIO BbILLECTOSLLErO CrefcTBeHHOro opraHa. O6)anosaHue
yKasaHuin He NpUOCTaHaBIMBAET UX UCMOMHEHUS, 3@ UCKMIOYEHNEM Cry4YaeB, KOrAa ykasaHWusl kacalTcs
N3bATUSA YrONIOBHOrO fena 1 nepejayn ero gpyromy crieqoBaTento, NPUBIEYEHUs Nuua B KavecTBe
06BMHSIEMOrO, KBanuMdUKauum npecTynnenns, obbema OOBUHEHUS, MN3GpaHUs Mepbl MNpecedeHus,



Npon3BOACTBa CMNEACTBEHHbIX OENCTBUIM, KOTOPble OOMYyCKalTCs TOMbKO No cyaebHoMy pelleHuo, a
TakKe HanpasneHus gena B cyd Unu ero npekpatieHus. Npu aTomM cnegosaTtens Bnpase NpeacTtaBuTb
PYKOBOAUTESNIO BbILECTOSALWEro CrneAcTBEHHOr0 opraHa maTtepuanbsl YrofloBHOro gena v NUCbMEHHbIE
BO3PaXeHUs Ha yKasaHWUs pyKoBOAWUTENS CriegCTBEHHOro opraHa.

(B pea. PegepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

4. PykoBoauTenb CNeacTBEHHOrO opraHa paccMaTpuBaeT B CPOK He no3aHee 5 cyTok TpeboBaHus
npokypopa 06 0TMeHe He3aKOHHOro UM HeOOOCHOBAHHOIrO NOCTAHOBMEHUSI CNeAoBaTeNs U yCTPaHEHNUM
WHbIX HapyleHWA deaepanbHOro 3akoHodaTenbCTBa, [AOMyLWEeHHbIX B Xoge npegBapuTenbHOro
CrneacTBus, a TakkKe NMUCbMEHHbIE BO3paXeHWsl criefjoBaTensl Ha ykasaHHble TpeboBaHusa 1 coobuiaet
NPOKypopy 06 OTMEHe HEe3aKOHHOro MM HeOGOCHOBaHHOIO NMOCTAHOBIEHNSA CriefoBaTenNs U yCTpaHeHUu
AOMyLEeHHbIX HapyLweHuin NMbo o Hecornacum ¢ TpeboBaHMAMM NPOKypopa.

(vacTb yeTBepTan B pea. PeaepanbHoro 3akoHa ot 02.12.2008 N 226-93)

5. MonHomo4nsa pykoBOAUTENS CNEACTBEHHOro opraHa, npedyCMOTPEHHble HaCTOosILLEN cTaTbew,
ocyuwlectenaoT lNpeacepatens CneactseHHOro komuTteTa npu npokypatype Poccuiickon depepauun,
pykoBoauTens [MNaBHOro cnegctBeHHoro ynpasneHus CneacTBEHHOro KoMuTETa NpW NpokypaTtype
Poccuickon ®depepaumn, pykoBOAUTENW CREACTBEHHbIX yrpaBrneHun CneacTBeHHOro komuteTa npu
npokypatype Poccuiickon ®Penepaunm no cydbbekram Poccuiickon denepauun, crnegcTBEHHbIX OTAENOB
CnepncreeHHoro komuteTa npu npokypatype Poccuiickon Pepepauumn no pavoHam, ropogam, Wx
3aMecTUTenu, a TakkKe PYyKOBOAWUTENU CneacTBEHHbIX OpraHoB COOTBETCTBYIOWMX dedepanbHbIX
OpraHoB WCMOMHUTENBHON BNAcTU (NpyM COOTBETCTBYHOLWNX (hbeaepanbHbIX opraHax MCNONHUTENbLHON
BMacTu), X TeppuTopuranbHbIX opraHoB No cybbektam Poccuiickon Penepaumm, parioHam, ropogam, mx
3aMeCTUTENM, UHblE PYKOBOAUTENN CNEACTBEHHbLIX OPraHOB U UX 3aMeCcTUTeNu, 06bem NpoLeccyarnbHbIX
NOMHOMOYMIA KOTOPbIX ycTaHaenueaeTca [Npeacepatenem CnencTBeHHOrO KoMuUTeTa Npu NpokypaTtype
Poccuickon depepaunn, pykoBOAUTENAMWU CMNEACTBEHHbLIX OpraHoOB COOTBETCTBYOLWMX dheaepanbHbiX
OpraHoB WCMOMHUTENBHON BNAacTu (NpyM COOTBETCTBYHOLWNX (hbeaepanbHbIX opraHax MCNONHUTENbHON
BNacTu).

(vacTb naTtas B pea. PegepanbHoro 3akoHa ot 03.12.2007 N 323-03)

Cratbsa 40. OpraH go3HaHus

1. K opraHam fo3HaHusa OTHOCATCS:

1) opraHbl BHYTpeHHMX aen Poccuickon deaepaumm n BXOAsLME B UX COCTaB TeppuUTopuasbHble,
B TOM 4uCMe InUHEWHble, ynpaBneHus (OTAenbl, OTAENEeHWs) MUNUUUKW, a Takke WHble OpraHbl
WCNOSTHUTENbHOMN BNacTu, HadesfleHHble B COOTBETCTBMU C dreaepanbHbiM 3aKOHOM MOSIHOMOYMAMU NO
OCYLLIECTBNEHNIO OMEPaTUBHO-PO3bICKHOW AEATENBHOCTH;

(B pea. PegepanbHoro 3akoHa ot 22.07.2010 N 158-93)

2) opraHbl ®efepanbHON cnyxobl cyaebHbIX NPUCTaBOB;
(n. 2 B pea. ®egepanbHoro 3akoHa ot 14.03.2009 N 38-d3)

3) KOMaHOMpPbl BOMHCKMX YacTeW, COEOVHEHWUN, HayvanbHUKA BOEHHbIX YYpEeXaeHudn wnu
rapHW30HOB;

4) opraHbl rocy,apCTBEHHOIO NoXXapHoOro Haasopa deneparnbHOM NPOTMBONOXAPHOW CIYKObI.

(n. 4 BBegeH depepanbHbiM 3akoHOM oT 29.05.2002 N 58-03, B pen. PenepanbHOro 3akoHa oOT
03.07.2006 N 97-03)

2. Ha opraHbl [03HaHUS BO3naratoTcs:

1) AO3HaHWEe No YronoBHbIM Aenam, Mo KOTOPbIM NPOM3BOACTBO NpenBapUTENbHOMO CReacTBust
Heobs3aTenbLHO, - B NOpsiAKe, yCTaHOBNEHHOM rnason 32 HacToswero Kogekca;

2) BbINOMHEHNE HEOTMOXHbIX CNEeACTBEHHbIX OENCTBUMMA MO YrOnoBHbIM Aenam, MO KOTOPbIM
NpOW3BOACTBO NpeaBapUTENbLHOro CreacTBust obs3aTenbHo, - B NOpsiAke, YCTaHOBNEHHOM cTaTeen 157
HacTosiwero Kogekca.

3. Bo3byxxaeHune yronoBHoro gena B nopsake, ycraHoBneHHoM ctatben 146 HacToswero Koaekca,
1 BbIMOMHEHNE HEOTMNOXHbIX CNEACTBEHHbIX JENCTBUIA BO3naraloTcs TakkKe Ha:

1) KanMTaHOB MOPCKMX W PEeYHbIX CYL4OB, HaxOOALWMXCA B JaNbHEM MnaBaHWM, - NO YronoBHbIM
Jenam O NPecTynneHnsax, COBEPLLEHHbIX Ha AaHHbIX Cyaax;

2) pyKkoBOAUTENEN reornioropa3sBefoyHbIX NapTui U 3MMOBOK, YOArneHHbIX OT MECT pacnosioKeHUs
OpraHoB [O03HaHWUA, YKa3aHHbIX B 4aCTW NEepBOM HACTOSLWEW CTaTbW, - MO YrorioBHbIM Aenam o
NPECTYNIEHUAX, COBEPLUEHHbIX MO MECTY HAaXOXAEHMS AaHHbBIX NapTUA N 3UMOBOK;

3) rmaB AunnomaTU4eckux MPeACcTaBUTENBCTB W KOHCYNbCKUX  ydpexaeHun Poccuiickon
depepaumm - No yronoBHbIM Aenam O NPecTynfeHnsiX, COBEPLUEHHbIX B Npeaenax TeppuUTOPUn OaHHbIX
NpeacTaBUTENBCTB U YUYPEXOEHUNA.

Cratbsa 40.1. HavyanbHWK nogpasneneHns go3HaHus

(sBegeHa PegepanbHbiM 3akoHoM oT 06.06.2007 N 90-93)



1. HavanbHuk nogpasgeneHns AO03HaHWUS MO OTHOLIEHUIO K HaxOoAsWwuMmca B ero nogyvHeHuu
Ao3HaBaTensm yrnorHOMOYEH:

1) nopyyaTb Ao3HaBaTemNo NPOBEPKY COOBLEHNS O NPECTYNNEeHNU, MPUHSATUE NO HEMY PELUEHUs B
nopsigke, yctaHoBreHHOM ctaTtbent 145 HacToswero Kogekca, BbIMOMHEHWE HEOTNOXHBIX CreCTBEHHbIX
AencTeuin NMbo NPOM3BOACTBO AO3HAHWS MO YrONOBHOMY AenY;

2) u3blMaTb YrornoBHOe [feno Yy [fJo3HaBaTens W nepegasaTb €ro Apyromy [Jo3HaBaTenio ¢
0ba3aTenbHbIM yYKazaHMeM OCHOBaHWN Takon nepepayu;

3) OTMeHATb HeOBOCHOBaHHbIE NMOCTAHOBMEHUSA OO3HaBaTens O NPUOCTaHOBMEHNM NPOM3BOACTBA
O03HaHWs NO YroroBHOMY Aeny;

4) BHOCUTb NPOKYpPOpYy XopaTanmctBO 00 OTMEHE HEe3aKOHHbIX WK  HeoBOCHOBaHHbIX
NOCTaHOBIEHWI Jo3HaBaTens o6 oTkase B BO30YXAEHWUN YrONoBHOIO Aena.

2. HavanbHuk nogpasgeneHus Oo3HaHWS BrnpaBe Bo30yAUTb YronoBHOe Aeno B nopsake,
YyCTaHOBMNEHHOM HacToswmmM Kogekcom, NPUHATL YronoBHOE AENOo K CBOeMY NPOU3BOACTBY Y MPOU3BECTH
[O3HaHWe B NorHoMm obbeme, obnagas nNpu 3TOM MNOMHOMOYUSIMU AO3HaBaTens, a B criyyasx, ecnu ans
paccnegoBaHus YronoBHOro Aena bbina cosgaHa rpynna gosHasaTeneu, - NOHOMOYNSMU pyKoBOaUTENS
3TON rpynnbl.

(B pea. PegepanbHoro 3akoHa ot 23.07.2010 N 172-93)

3. lpu ocywecTBneHnM MNONHOMOYUA, NPEAYCMOTPEHHbIX HacTosAWen CcTaTber, HayanbHUK
nogpasgenexHus Ao3HaHus Brnpase:

1) npoBepATb MaTepurarnbl yrofioBHOroO Aena;

2) paBaTb [03HaBaTenio ykasaHus O HanpasfeHWu paccrnefoBaHusi, NPOM3BOACTBE OTAENbHbIX
CrneacTBEHHbIX [OeWCTBUA, 006 wu3bpaHum B OTHOLIEHWM MOL4O3PEBAEMOrO Mepbl MPECEeYeHns, o
KBanudukaumm npectynneHnst 1 o6 oobeme 06BUHEHUS.

4. YKa3saHusa HavanbHUKa nogpasgeneHus 4o3HaHWUsS Mo YrofloBHOMY Aeny atoTCs B MUCbMEHHOM
Buae 1 obssaTenbHbl ANA UCMOMHEHUS o3HaBaTernemM, HO MOoryT ObiTb oBXanoBaHbl MM HavanbHUKY
opraHa gosHaHusa unu npokypopy. O6xxanoBaHue yka3aHui He NpuocTaHaBnMBaeT UX UCMonHeHus. Mpu
3TOM [O3HaBaTernb BNpase NpeAcTaBUTb HayanbHUKY OpraHa OO3HaHWs WM NPOKypopy maTepuansl
YrOMOBHOIO Aena v NMCbMEHHbIE BO3PaXeHUs Ha yKa3aHs HavanbHUKa nogpasneneHns JO3HaHus.

Cratbsa 41. [lo3HaBaTenb

1. TonHoMouMst opraHa [O3HaHUA, NpPedyCMOTPEHHble MyHKTOM 1 4yactu BTOpow cTatbh 40
HacTosiliero Kopgekca, Bo3naraloTCsl Ha [Jo3HaBaTensi HavanbHUKOM OpraHa [AO3HaHust WM ero
3aMecTuTeneMm.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. He ponyckaeTcs BO3MOXEHWE MOMHOMOYUIA MO MPOBEAEHWIO OO3HAHMSA Ha TO NMLO, KOTOpoe
NpPOBOAMIIO UM NPOBOAMT NO AaHHOMY YrorioBHOMY Aerny OrnepaTUBHO-PO3bICKHbIE MEPOMNPUATUS.

3. [losHaBaTenb YNoHOMOYEH:

1) caMOCTOATENbHO NMPOU3BOAUTL CIEACTBEHHbIE U MHbIE NPOoLECcCyanbHble AENCTBUS U NPUHUMATb
npoueccyanbHble peLleHns, 3a UCKIMIYEHNEM CryyYaeB, Koraa B COOTBETCTBUM C HacTosawmum Kogekcom
Ha 3To TPebylTCcsa cornacue HavarbHMKa OpraHa [JO3HaHWs, corfnacue npokypopa u (Mnu) cyaebHoe
peLleHue;

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2) OCyLLECTBMSATb UHbIE MOMHOMOYKS, NPEAYCMOTPEHHbIE HacToAWwMM Kogekcom.

4. YKa3saHusi NpoKypopa M HavarbHWKa opraHa A03HaHWs, AaHHble B COOTBETCTBMU C HACTOSALLUM
Kopekcom, obsizatenbHbl Ang gosHaeatensd. [pyu aToM go3HaBaTenb BrpaBe 00xanoBaTb yKasaHWs
HayarnbHMKa OpraHa [O3HaHMS MNPOKYPOpYy, a YKaszaHWs MpoKypopa - BbILLECTOSLEMY MPOKYPOpY.
O6>xanoBaHue JaHHbIX YKa3aHWN He NPUOCTaHaBNMBAET UX UCTIONTHEHUS.

Mo Bomnpocy, kacaloLeMycs rocyaapcTBEHHON 3aLLUMTbl NoTepneBLnX, cM. PeaepanbHblil 3aKOH OT
20.08.2004 N 119-03.

Cratbs 42. NoTepneBLni

1. MNoTepneBwnM aBNsSeTCA HU3NYECKOe NULO, KOTOPOMY MPECTynieHneM NpUYMHEH prusndeckmni,
NUMYLLECTBEHHbIN, MOParbHbIN Bped, a Takke puandeckoe Nuuo B cnydae NpUYMHEHUs npecTtynneHnemM
Bpeda ero MMyLLecTBy M AenoBon penytauun. PelweHne o npusHaHWM noTepreswnuM odopmnseTcs
MoCTaHOBIEHVEeM Jo3HaBaTens, crieqosarens unu cyaa.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. MNoTepnesLunn BNpase:

O npuMeHeHumn nyHkTa 1 Yyactu BTOpon ctaTbmn 42 cm. OnpegeneHne KoHcTutyumoHHoro Cyana P®
o1 04.11.2004 N 430-O.




O KOHCTUTYLMOHHO-NPaBOBOM CMbICfie MyHkTa 1 4yactu BTOpon ctatb 42 cM. OnpegeneHuve
KoHctutyumoHHoro Cyaa P® ot 11.07.2006 N 300-O.

1) 3HaTb O NpegbsABNEHHOM 06BUHAEMOMY OBBUHEHWN;

2) paBaTb NOKasaHus;

3) oTKasaTbCs CBUAETENLCTBOBATL NPOTMB camoro cebsi, CBoero cynpyra (CBoen cynpyru) u apyrmx
BrM3KMX POOCTBEHHWMKOB, KPYyr KOTOpbIX onpedeneH nyHKTom 4 ctaTbu 5 Hactoswero Kogekca. [MNpwu
cornacum notepnesLlUero AaTb NokasaHUs OH OOSMbKeH BbiTb nNpeaynpexageH O TOM, YTO ero rnokasaHusi
MOryT BbITb MCNONBb30BaHbI B KA4ECTBE A0Ka3aTeNbCTB N0 YrorioBHOMY Aerny, B TOM YACNE U B Cnyyae ero
nocneayLLero otkasa oT 3TUX NOoKasaHui;

4) npefcraBnaTb AOKA3aTENLCTBA,;

O KOHCTUTYLIMOHHO-MPaABOBOM CMbICie NMyHKTa 5 yactu BTOopow cTatbn 42 cM. OnpepeneHve
KoHcTutyumoHHoro Cyaa P® ot 11.07.2006 N 300-O.

5) 3asBnATb xogaTtancTea U OTBOAbI;

6) oaBaTb NOKa3aHWsi Ha POOHOM A3bIKE UIK A3blKe, KOTOPbIM OH BradeeT;

7) NonNb30BaTbCA NOMOLLbIO NepeBoaYnKka 6ecnnaTtHo;

8) umeTb npeacTasuTens;

9) yyacTBOBaTb C pa3pelleHuss crnepoBaTens WnNu [o3HaBaTens B CMEACTBEHHbIX AEUCTBUSX,
Npou3BO4MMbIX MO ero xogaTancTey NMbo xogaTancTBy ero NpeacTaBuTens;

10) 3HaKOMUTBLCA C NPOTOKONaMW CNEeLCTBEHHbIX OENCTBUWA, NMPOU3BEAEHHBLIX C €ro y4yacTuem, u
nogaeaTb Ha HUX 3aMeYaHus;

O KOHCTUTYLIMOHHO-NPaBOBOM CMbICNe nyHKTa 11 yactm BTOpou ctatbh 42 cm. OnpepeneHve
KoHctutyumoHHoro Cyaa P® ot 11.07.2006 N 300-O.

11) 3HAKOMUTLCA C MOCTAHOBMEHMEM O Ha3HavyeHuM cynebHOM 3SKCMepTUsbl M 3akntoveHueM
aKcnepTa B cnyyasx, NpefycMOTPEHHbIX YacTbio BTopor ctatbk 198 HacToswero Kogekca;

O KOHCTUTYLIMOHHO-NPaBOBOM CMbICNe MNyHKTa 12 4yactm BTOpou ctatbh 42 cm. OnpepeneHve
KoHcTutyumoHHoro Cyaa P® ot 11.07.2006 N 300-O.

12) 3HaAKOMWUTBLCS MO OKOHYaHUW MpenBapUTENbHOrNO paccnefoBaHWMsl CO BCEMW Martepuanamm
YrofioBHOMO Aerna, BbiNMCbiBaTb U3 YrofoBHOIMo Aena nwobble ceegeHusa n B ntobom obbeme, cHUMaTb
KOMumM ¢ MatepunanoB yrosioBHOro Aerna, B TOM Yuche C NOMOLLbIO TEXHUYECKUX cpeacTs. B cnyyae, ecnu
B YrofloBHOM [erie y4acTBYET HECKOSMbKO MOTEPMEBLUMNX, KaXablA M3 HUX BNpaBe 3HAKOMUTLCS C TEMMU
MaTepuanamm yronoBHOro Aena, KOTopble kKacatTcs Bpeaa, NPUYMHEHHOro 4aHHOMY MOTepreBLUEMY;

13) nomy4aTb KOMMM MNOCTAHOBMEHUA O BO3OYXXOEHWM YrONMOBHOIO [Aena, npu3HaHMU ero
notepneswmM wunm o6 oOTKkasze B 3TOM, O TMpeKpalleHnn YrorioBHOrO pferna, npuoCTaHOBNEHUN
Npon3BOACTBa MO YrofIoBHOMY Aery, a Takke Konuu npuroBopa cyaa nepBon MHCTaHUMK, peLleHniA CyL0B
anennsauMoOHHON N KacCaLMOHHOM UHCTAHLUI;

14) yyacTtBoBaTb B cynebHOM pasbupaTenbCTBe YrofioBHOrO Aena B cygax MepBOW, BTOPOW U
HaO30PHOM MHCTaHLMN,

15) BbICTynaTh B cygebHbIX NPeHusX;

16) nogoepxvsatb 06BUHEHME;

17) 3HaKOMUTBLCA C NPOTOKOSIOM CyAebHOro 3acegaHua 1 nogaeaTh Ha HErO 3aMeYaHus;

18) npuHocuTb Xanobbl Ha gencTeusa (6e3nencTeue) U pelleHus Oo3HaBaTens, crnegosartens,
npoKypopa u cyaa;

19) obxanoBaTb NPUroBoOp, onpefeneHne, NOCTaHOBEHME Cyaa;

O KOHCTUTYLIMOHHO-NPaBOBOM CMbIcne nyHkTa 20 yactm BTOpou ctatbh 42 cm. OnpepeneHve
KoHctutyumoHHoro Cyaa P® ot 11.07.2006 N 300-O.

20) 3HaTb O MPUHECEHHbIX MO YrONOBHOMY Aeny anobax 1 npeactaBrneHnsx 1 nogaBaTb Ha HUX
BO3paXXeHUS;

21) xogatancteoBaTb O MPMMEHEHUN Mep GEe30MacHOCTN B COOTBETCTBUM C YAaCTbiO TPETLEN CTaTbu
11 nHactosiwero Kogekca;

22) ocyLLeCcTBNATb MHblE MOMHOMOYUS, NPenyCMOTPEHHbIe HacTosAwmMM Kogekcom.

3. TllotepneBwemy obecneuMBaeTca BO3MELLEHME MWMYLLECTBEHHOMO Bpeda, MPUYINHEHHOTO
NPecTynrieHMeM, a Takke pacxodoB, NMOHECEHHbIX B CBA3W C €ro y4acTUeM B Xode npenBaputensHOro
paccrnefoBaHus U B Cyde, BKMOYasa pacxogbl Ha NpeacTaBuTensi, cornacHo TpeboBaHusim ctatbn 131
HacTosiwero Kogekca.

4, Tlo ucky noTeprneBlIEro O BO3MELEHUN B [OEHEXHOM BbIPXEHUU MPUYUHEHHOIO emy
MOparnbHOro Bpefa pa3mMep BO3MELLEHUS OnpenensieTca CyaoMm npu pacCMOTPEHUM YrosfioBHOro Aena
UNun B Nopsigke rpaxgaHckoro cyaonponsBoaCcTea.

5. MNMoTepnesLwnin He Brpase:

1) YKNOHATLCS OT SABKU MO BbI3OBY A0O3HABaTENd, CrieqoBartens v B Cya;

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)
2) paBaTb 3aBEAOMO fOXHbIE MOoKa3aHMs UMM 0TKa3biBaTbCA OT Aayv NoKasaHWui;



3) pasrnawaTb AaHHble NpeABapuUTENbHOro paccrnefoBaHusi, ecriv OH Obin 06 3ToM 3apaHee
npegynpexaeH B Nopsiake, ycTaHOBNEHHOM cTaTbel 161 HacTosiwero Kogekca.

6. Mpn HesiBKe NOTEPNEBLLEro No Bbl30BY 6€3 yBaXUTENbHbLIX NPUYMH OH MOXET ObITb NOOBEPrHYT
npuBeoay.

7. 3a oTka3 OT Jayu nokasaHuiM K 3a [ady 3aBeAOMO JIOKHbIX MOKasaHUM NoTepnesBLUMiA HeceT
OTBETCTBEHHOCTb B cOOTBETCTBUM cO cTaTbsammn 307 n 308 YronosHoro kogekca Poccuinckon ®epepauun.
3a pasrnalleHve AaHHbIX NpenBapuUTenbHOrO paccrnenoBaHust NoTepneBLUNIA HECET OTBETCTBEHHOCTbL B
cooTtBeTcTBMM co ctaTtben 310 YronoBHoro kogekca Poccuickon degepaumn.

lMonoxeHne 4acTn BOCbMOW cTaTbM 42 He MOXEeT paccMmaTpuBaTbCsa Kak UCKMovarowee
BO3MOXHOCTb HafeneHus npoleccyarnbHbiMM MpaBaMy  noTepreBlwero 06onee ogHoro 6nmskoro
POACTBEHHMKA 5uua, 4Ybsl CMepTb HacTynuna B pesynbTate npectynnenHns (OnpegenexHve
KoHctutyumoHHoro Cyga P® ot 18.01.2005 N 131-0O).

8. Mo yronoBHbIM Aenam o NpecTynneHusx, NocneacTBMEM KOTOPbIX siBUacb CMepThb Nnua, npaea
noTepneBLLEero, NPeAyCMOTPEHHbIE HacTOosILLEN cTaTbel, nepexogsaT K OAHOMY M3 ero 6nuskux
POACTBEHHMKOB.

9. B cnyyae npusHaHuMs MOTEpPneBLUMM OPUAMYECKOTO fMUa €ero npaBa OCYyLIeCcTBnsieT
npegcraBuTenb.

10. Y4yacTve B YronoBHOM [erie 3aKOHHOro npeacTtaBuTeNs M npeacTaBuTeNs NoTEeprneBLUEro He
NULIaeT ero npae, NPEeAYCMOTPEHHbLIX HAaCTOSILLEN CTaTbeNn.

CraTbs 43. YacTHbIi 06BUHUTEND

1. YacTHbIM 06BMHUTENEM ABMSETCS NUUO, NogaslLUee 3asiBNEHWe B Cyh MO YrorioBHOMY Aeny
YyacTHoro o006BWHEHMsI B MOpsiAke, YycTaHoBNEeHHOM ctatben 318 Hactoswero Kopekca, W
nogaepuearoLee 06BUHEHME B Cyae.

2. YacTHbIh 06BMHUTENb HAOEenNsieTca npaBamu, NPegyCMOTPEHHBIMU YacTAMU YETBEPTON, NATON U
LecTon ctatbk 246 HacTosilwero Kopekca.

Cratba 44. ["paxagaHckui ucrel,

1. [paxgaHCKMM UCTUOM SBNSEeTCA usMyeckoe unu puguyeckoe nuuo, npeabssuBLLee
TpeboBaHVWe O BO3MELLEHMN UMYLLLECTBEHHOrO Bpeaa, NMpu Hanv4yMum OCHOBaHWIA nonaratb, YTO AaHHbIN
Bpeq MpUYMHEH eMy HernoCpeACTBEHHO NpecTynneHneM. PelleHne O NpU3HaHUM rpaxgaHCKUM MUCTLOM
ochopMnseTcs onpedeneHMem cyga WnM  NOCTaHOBREHMEM CydbMu, criegoBaTens, [[o3HaBaTtens.
paxgaHckni UcTel, MOXeT MpeabsBUTb rpaxgaHCKMM UCK U ONs MMYLLECTBEHHOW KOoMMeHcauuu
MoparnbHoro Bpeaa.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. paxgaHCKMN MUCK MOXeT OblTb MpegbsiBNeH nocne BO30YXAEeHUS YronoBHOrO gena v Ao
OKOHYaHusA cyaebHoro cneacTeus npu pasbupartenbcTBe AaHHOrO YrofloBHOMO Jena B cyae NepBon
nHcTaHuuW. Tpy NpeabsABNEHUN TPaXaaHCKOro UCKa rpaxaaHCKU uctel, ocBoboxpaetcs OT ynnarbl
rocygapCcTBEHHOMN NOLUMUHBI.

(vacTb BTOpas B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. T[paxpaHCKMW WCK B 3alUUTy WHTEPECOB HECOBEPLUEHHONETHUX, InL, MPU3HAHHbIX
HepeecnocobHbIMM MO0 OrpaHNMYeHHO AeecnoCOOHbIMU B MOpSAKe, YCTAHOBIEHHOM paXdaHCKMM
npoueccyanbHbIM 3aKOHOAATENbCTBOM, IML, KOTOpble MO MHbIM MPUYMHAM He MOryT caMu 3awuliatb
CBOM MpaBa W 3aKOHHbIE WHTEPEChl, MOXET ObiTb NPEeAbSBNEH UX 3aKOHHLIMW NPEACTaBUTENAMU UK
NPOKypOpPOM, a B 3aLLUTy UHTEPECOB rocyaapcTBa - NPOKYPOPOM.

4. paxxgaHCKMI ucTel, Bnpaee:

1) nogaepxuBaTh rpaxaaHCKU UCK;

2) NpeacTaBnATb AOKa3aTeNbCTBa;

3) AaBaTb 06bACHEHUSA MO NpegbABNEHHOMY UCKY;

4) 3a9BNsTb X0O4aTancTea 1 0TBOAbI;

5) paBaTtb NokasaHus U 06bACHEHUS Ha POOHOM S3blKe UMK A3blKe, KOTOPbLIM OH BMNageeT;

6) nonb3oBaTLCHA NOMOLLLIO NepeBodymKa becnnaTHo;

7) OTKa3aTbCs CBUAETENLCTBOBATL NPOTMB camoro cebsi, CBoero cynpyra (CBoew cynpyru) u apyrmux
BGrM3KMX POOCTBEHHWMKOB, KPYr KOTOpbIX onpedeneH nyHKTom 4 ctaTbu 5 Hactoswero Kogekca. [MNpwu
cornacum rpaxgaHckoro uctua AaTb NokasaHus OH JormkeH ObiTb npegynpexgeH O TOM, 4YTo ero
nokasaHust MoryT ObITb UCMOMb30BaHbl B KA4YECTBE A0Ka3aTeNbCTB NO YyrofoBHOMY Aeny, B TOM Yucne n B
crny4ae ero nocneayLwero oTkasa oT 3TUX NoKa3aHui;

8) umeTb npeacTasuTens;

9) 3HaKOMUTBCS C NPOTOKOMaMu CregCTBEHHbIX AEACTBUA, NPOU3BEAEHHbLIX C M0 y4acTueM;

10) yyacTBOBaTb C paspelleHus criefoBaTens Unuv gosHaBaTensd B CNEACTBEHHbIX OeNCTBUSX,
Npon3BOMMbIX MO ero XxogaTtancTey NMbo xogaTancTBy ero nNnpeacTaBuTens;



11) oTKasaTbCsi OT NpeabABEHHOro UM rpaXgaHCcKoro ucka. [Jo NpuMHATUS oTkasa OT rpakaaHCKoro
Ucka [o3HaBaTelb, ClnedoBaTefb, Cyd Pa3bsCHAET rpaXdaHCKoMy WCTUYy MOCNEeAcTBMS OTkasa OT
rpaXkgaHCcKoro ucka, NpeayCcMOTPEHHbIE YacTbio NATON HAaCTOSILLEN CTaTby;

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

12) 3HaAKOMUTLCA MO OKOHYaHWUW paccrefoBaHMst C  Marepuanamu  YrofioBHOro gena,
OTHOCALLMMUCS K NPeabsBIEHHOMY UM IFPaXKgaHCKOMY UCKY, U BbIMMCLIBATb U3 YroNoBHOMO gena ntoobble
cBedeHus 1 B ntobom obbeme;

13) 3HaTb O MPUHATBIX pPELUeHUsIX, 3aTparMBalOLUX €ro WHTepecbl, W MNony4aTb Konuu
npoveccyarnbHbIX PeLIeHUn, OTHOCALLUXCS K NPeabsaBEHHOMY UM rpaXaHCKOMY UCKY;

14) yyacTtBoBaTh B cynebHOM pasbupaTenbCTBe YrofioBHOrO Aena B cygax MepBOW, BTOPOW U
HaO30PHOM MHCTaHLMN,

(B pea. PepepanbHoro 3akoHa ot 09.01.2006 N 13-d3)

15) BbICTYyNaTh B cygebHbIX NpeHusax Ans o6oCHOBaHWUS rpaxaaHCKoro Ucka;

16) 3HaKOMUTBLCA C NPOTOKOSIOM CyAebHOro 3acegaHna 1 nofgaeaTh Ha HErO 3aMeYaHus;

17) npuvHocuTb kanobbl Ha AencTBus (6e3dencTBue) U pelleHus Oo3HasaTtens, criegoBaTtend,
npoKypopa u cyaa;

18) obxanoBaTb NpUroBop, oOnpegerieHMe W MNOCTaHOBMNEHWE Cyda B 4acTu, Kacarolleuncst
rpaXkgaHCKoro Ucka;

19) 3HaTb O MPUHECEHHbIX MO YrONOBHOMY Aeny anobax 1 npenctaBrneHnsx U nogaBaTb Ha HUX
BO3PaXXEHUS;

20) yyactBoBaTb B CyaebHOM pacCMOTPEHMU NPUHECEHHBIX »Kanob n NpeacTaBrneHMn B Nopsake,
yCTaHOBMNEHHOM HacTosilmMM Kogekcom.

5. OTKka3s oT rpaxgaHcKoro ncka MoxeT ObiTb 3asiBMEeH rpaXgaHCKUM UCTLOM B 000N MOMEHT
npous3BoacTBa MO YroroBHOMY [eny, HO [0 yAdaneHus cyda B COBellaTenbHyl KOMHaTy nans
noctaHoBreHus npurosopa. OTkas OT rpaxJaHCKoro ncka eneyeT 3a cobol npekpalleHne npons3soacTea
Mo Hemy.

6. MpaxaaHCKMn UCTeL, He BNpaBe pasrnallaTb AaHHble NpeaBapuTENbHOMO paccneoBaHnust, ecim
OH ObIn 06 3TOM 3apaHee npeaynpexaeH B nopsiake, yCTaHOBNEHHOM cTaTbeln 161 HacTodwero Kogekca.
3a pasrnaweHne [OaHHbIX NPeABapuUTeNnbHOrO  paccriedoBaHuMs  FpaXKOaHCKMW — uUcTel, HeceT
OTBETCTBEHHOCTb B COOTBETCTBMM CO cTaTben 310 YronosHoro kogekca Poccuinckon depepaumn.

CraTb4 45. npep.CTaBI/lTeJ'IM notepnesLwiero, rpa>XgaHckoro nctua n 4acTtHoro 06BUHUTENS

O KOHCTUTYLIMOHHO-MPaBOBOM CMbICNE YacTu nepeon ctaTbh 45 1 0 npusHaHuu xanob o nposepke
KOHCTUTYLIMOHHOCTM  YKa3aHHOW HOPMbl He nognexawmMmm pacCMOTPEHU0 CM. onpegeneHus
KoHcTutyumoHHoro Cyaa P® ot 05.12.2003 N 446-0, o1 05.12.2003 N 447-0, ot 05.02.2004 N 25-0O.

1. MpeacraBUTENsIMU MOTEPMEBLLEro, rPaXKO4aHCKOro UCTLA U 4acTHOro 06BMHUTENS MOryT BbiTh
afBoKaThl, @ NPeACcTaBUTENAMMU rPaXXaaHCKOro UCTLA, ABMAIOLLErOCH PUANYECKAM MULIOM, TaKke UHbIe
n1ua, NpaBoMOYHble B COOTBETCTBUM C [paxaaHckuM KogekcoMm Poccuiickoi ®eaepauum npeactasnsath
ero uHTepechl. Mo NOCTaHOBNEHWIO MMPOBOrO CyAbW B KayecTBe MpeacTaBUTEns NoTeprneBLlero unu
rpaXkO4aHCKOro UCTLa MOryT BbiTh Takke OOMNYLIEHbI OAMH M3 BNU3KUX POACTBEHHUKOB NMOTEPreBLIEro 1nm
rpaxgaHckoro uctua nmbo MHOe nULo, O [OOMycKe KOTOPOro XOAaTaWcTBYeT MOoTeprneslunidi unm
rpaXkaaHCKui ucretl.

2. ins 3aWwmThl NPaB U 3aKOHHBIX MHTEPECOB NOTEPMEBLUNX, ABMAILLIMXCA HECOBEPLLEHHOMETHUMM
UMK MO CBOEMY (PM3NYECKOMY UMK NCUXUYECKOMY COCTOSIHUIO NULLIEHHBLIX BO3MOXHOCTM CAMOCTOATENBLHO
3alumIaTh CBOM MpaBa M 3aKoHHble WHTepechbl, K 06A3aTenbHOMy Y4yacTuMio B YrofioBHOM [Jere
NPUBMEKAKTCA UX 3aKOHHbIE MPEACTaBUTENMN UMW NPeaCcTaBUTENN.

3. 3aKoHHble MpeacTaBUTENMU W NPEeACcCTaBUTENM MOTEPMEBLLEro, rPaXaaHCcKoro UcTla U 4acTHOro
06BMHUTENSA UMEIOT Te Xe NpoLieccyarbHbIe Npasa, YTo 1 NpeacTasnsemble UMY NuLa.

4. JlnyHoe y4acTve B YrofoBHOM [erne MOTeprneBLlero, rpaxkaaHCcKoro WCTUa MMM 4acTHOro
06BMHUTENSA HE NULLIAET ero npaBa UMeTb Mo 3TOMY YroNoBHOMY Aerny NpeacTaBuTens.

=ezZ\Z MQ:KLGBDB M=HEH<GH=H
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CraTtbs 46. lNogospeBaemblit

1. Nogo3peBaembIM SBNSIETCSA NULLO:

1) nMbo B OTHOLLEHWM KOTOPOro BO3DYXKOEHO YrOrloBHOE OEeri0 MO OCHOBaHWSIM M B MOPSiAKe,
KOTOpble ycTaHoBMeHbl rnaeon 20 HacToswero Kogekca;

2) nnbo KoTopoe 3agepXaHo B COOTBETCTBMM cO cTaTbamm 91 n 92 HacToswero Kogekca;

3) nubo K KOTOPOMY NMPUMEHEHA Mepa NpeceYeHns 40 NpeabsBneHns 06BNUHEHNSI B COOTBETCTBUM
co ctaTtben 100 HacTosiwero Kopekca;



(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

4) nubo KOTOpoe YBEAOMIIEHO O MNOAO3PEHWN B COBEPLUEHUN MPECTYNfeHnss B nopsake,
yCTaHOBMNEeHHOM cTaTben 223.1 HacToswero Kogekca.

(n. 4 BBegeH ®epeparnbHbiM 3akoHOM oT 06.06.2007 N 90-$3)

2. Nopo3speBaeMbIi, 3adepKaHHbIN B NOPSAKe, yCTaHOBNEHHOM cTtatber 91 HacTodwero Kogekca,
OOMXKeH ObITb AOMNPOLLEH He No3aHee 24 YacoB C MOMEHTA ero hakTU4eCKoro 3agepXKaHus.

(vacTb BTOpas B pen. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. B cnyvyae, npegyCMOTPEHHOM MYHKTOM 2 4acTW NEepBOM HacCTosiLen cTaTbu, cregosarenb,
po3HaBaTenb 06s13aH  yBegoMuTb 006 3TOM  ONU3KMX  POACTBEHHUKOB UMW POACTBEHHUKOB
NoA03peBaEMOro B COOTBETCTBUM CO cTaTben 96 HacToswero Kogekca.

4. Nogo3speBaembiv BNpase:

1) 3HaTb, B YeM OH MOAO3PEBAETCS, M MOMYYMTb KOMWUKO MOCTAHOBIEHUS O BO3OYXAEHUM MPOTUB
Hero yromnoBHoOro gena, nvMbo KonMWK MNPOTOKONMa 3adepXaHus, nMbo KOMuK MOCTAHOBMEHUS O
NPUMEHEHWUN K HEMY MEPbI MPeceYeHus;

2) paBaTb 0O6BACHEHNA U NOKa3aHWs Mo MNOBOAY MMEIOLLEroca B OTHOLUEHUM ero nogo3pexHus nubo
OoTKasaTbCa OT fayn OObSACHEHWM U nokasaHui. [Mpu cormacum Nogo3peBaeMoro AaTb MoKa3aHUs OH
OOMKeH ObiTb npedynpexaeH O TOM, YTO €ro MnokasaHWs MOoryT ObiTb MCMONb30BaHbl B KayecTBe
4oKasaTenbCTB MO YronoBHOMY Aeny, B TOM Y/Ce W Npu ero nocrneayroLlemM oTkase OT 3TUX NokasaHun,
3a WCKIIOYEHMEM Cyyasi, TPeayCMOTPEHHOro NyHKTOM 1 yacTu BTopor cTatbmn 75 HacToswero Koaekca;
(n. 2 B peq. ®PenepanbHoro 3akoHa ot 04.07.2003 N 92-93)

3) nonb3oBaTbCA MOMOLLbIO 3aLLUMTHMKA C MOMEHTA, NPedyCMOTPEHHOro nyHktamm 2 - 3.1 yactu
TpeTben ctatbn 49 HacTosiwero Kogekca, u UMeTb CBUAAHUE C HUM HaeguHe U KOHuaeHUManbHo 4o
nepBoro gonpoca nogo3peBaemoro;

(B pea. PepepanbHoro 3akoHa ot 06.06.2007 N 90-d3)

4) npencraBnaTb AOKA3aTENLCTBA,;

5) 3asBnATb xogaTtancTea U OTBOAbI;

6) naBaTb NOKa3aHUsi U OOBSICHEHMSA HA POOHOM A3bIKE UMK s3bIKE, KOTOPbIM OH BNageerT;

7) nonb3oBaTbCA NOMOLLbIO NepeBoaYmKa becnnaTHo;

8) 3HaKoMWTbCS C MPOTOKONamMu CreAcTBEHHbIX AEWCTBUIA, NPOM3BEOEHHbIX C €ro yyactuem, 1
nogaBaTb Ha HUX 3aMeyvaHus;

9) yyacTBoBaTb C pa3peLleHus criegoBaTens unu L0o3HaBaTens B CNEACTBEHHbIX OENCTBUSAX,
NPOVN3BOAMMBIX MO €ro Xo4aTancTey, XoAaTalcTBY €ro 3auTH1Ka Nbo 3aKOHHOIO NPeACTaBUTENS;

10) npuHoCcKUTb Xanobbl Ha aencTeua (6e3gencTeme) u pelleHns cyga, Npokypopa, cnegosarens u
[o3HaBaTens;

11) 3aWwmwaTbCs MHBIMKU cpeacTBaMm U cnocobamm, He 3anpeLLeHHbIMKU HacToawum Kogekcom.

Cratba 47 nognexvt NpMMEHEHUIO B COOTBETCTBUMN C €€ KOHCTUTYLIMOHHO-MPaBOBbIM CMbICIIOM,
BblABreHHbIM B Onpegenernumn KoHctutyumoHHoro Cyaa P® ot 18.12.2003 N 429-0.

CrtaTbs 47. ObBUHAEMBbIN

1. OB6BUHAEMbBIM NPU3HAETCS NULO, B OTHOLUEHUN KOTOPOTO:

1) BbIHECEHO MOCTaHOBIIEHWNE O NPUBMEYEHNUM ero B kKa4ecTBe 0BBNHAEMOTO;

2) BbIHECEH 0BOBUHUTESNLHBIN aKT.

2. O6GBVHSIEMbIN, MO YrOfIOBHOMY [eny KOTOPOro HasHayeHo cyaebHoe pas3bupaTtenbcrBo,
nMmeHyeTcs nogcyanMbiM. OGBUMHSAEMbINA, B OTHOLLEHWW KOTOPOTO BbIHECEH OOBUHMUTEMbHBIA NPUrOBOP,
nMmeHyeTcs ocyaeHHbIM. OBBUHAEMbIA, B OTHOLLEHMU KOTOPOro BbIHECEH OnpashaTenbHbIA MPUrosop,
ABNSAETCA onpaBaaHHbIM.

3. ObBuHseMbIV BNpaBe 3aluliaTb CBOM MpaBa WM 3aKOHHble MHTEpPecbl U MMEeTb OOCTaTOYHOe
BpeMs 1 BO3MOXXHOCTb Ansi NOArOTOBKM K 3aLiuTe.

YacTtb yeTtBepTast ctatb 47 B €€ KOHCTUTYLIMOHHO-MPaBOBOM MWCTOSIKOBaHWM, BbITEKAKOLLEM W3
coxpaHsowmx ceoto cuny [lloctaHoBneHun KoHcTuTyumoHHoro Cyma P®, He npenatcTByeT cyay
paccMOTpPeTb NO CyLLEeCTBY Haxodsllieecs B ero npous3BogcTBe YronoBHOE Aeno, eCnu A0 BblHECEHWS
npuroeopa HOBbIM YrOfIOBHbIM 3aKOHOM YCTPaHSIETCst MPECTYMHOCTb M HakasyeMoCTb UHKPUMUHUPYEMOTO
0bOBUHAEMOMY AesiHMS, U He nuwaeT OOBMHAEMOro npaBa Ha AOCTYN K MpaBoOCyauIO W npaBa Ha
abdeKkTMBHYO cyaebHyto 3aluTy B yCTAHOBMNEHHbIX 3aKOHOM MpoLleccyarnbHbiX popMax (OnpegenexHve
KoHcTutyumoHHoro Cyaa P® ot 05.11.2004 N 359-0).

4. O6BUHsIEMbIV BrpaBe:

1) 3HaTb, B YeM OH 06BUHAETCS;

2) Nony4uMTb KOMWKO MOCTaHOBIIEHUS O MPUBEYEHUM €ro B KayecTBe OOBWHAEMOro, KOMwuio
MOCTaHOBIEHNA O MPUMEHEHUU K HEMY MeEpbl MpeceyYeHusi, KONuo OOBUHUTEMNBHOIO 3aKMYEHUs UK
OBBMHUTENBHOTO aKTa;



3) Bo3paxkaTb NPOTMB OOBUHEHMS, AaBaTb NOKa3aHWsl NO NpeabsiBlIEHHOMY eMy OOBMHEHMIO NGO
OTKasaTbCs OT [gayu nokasaHui. [Npu cormacum OGBMHSIEMOrO AaTb MOKa3aHUs OH AOMKeH ObiTb
npegynpexgeH O TOM, YTO ero rnokasaHusi MoryT ObiTb UCMOMb30BaHbl B KA4eCTBE AOKa3aTeNnbCTB Mo
YronoBHOMY ferny, B TOM YWCIe M NPpU ero nocregyowem oTkase oT 3TUX NoKasaHWun, 3a UCKMYEHUEM
cny4asi, NnpeaycMOTPEHHOro NyHKTOM 1 yacTu BTOpon cTaTbk 75 HacToswero Kogekca;

(n. 3 B peq. PenepanbHoro 3akoHa ot 04.07.2003 N 92-93)

4) npencTaBnaTb AOKA3aTENLCTBA;

5) 3asBnATb XogaTtancTea U OTBOAbI;

6) AaBaTb NoKasaHWsi U 06 BbACHATLCA HA POAHOM A3bIKE UIN A3bIKE, KOTOPLIM OH BNageeT;

7) NonNb30BaTbCA NOMOLLbIO NepeBoaYnka 6ecnnaTtHo;

8) nonb3oBaTbCsi MOMOLLBIO 3aLUUTHMKA, B TOM 4ucne GecnnaTHO B criy4vasix, NpeayCcMOTPEHHbIX
HacTosilwmm Kogekcowm;

9) MMeTb CBMOAHWS C 3alLMTHUKOM HaeguHe WU KoHdMOeHUManbHO, B TOM 4Yucne 4O NepBoro
aonpoca o6BrMHAEMOro, 6e3 orpaHU4eHns X YUcrna u NPOAOIKUTENBHOCTY;

10) yyacTBOBaThL C pa3peLleHns criefoBaTensi B CIEACTBEHHbIX AEACTBUSAX, NPOU3BOAMMBIX MO €ro
Xo4aTalcTBy WNM XodaTarucTBy €ro 3aliMTHUKA NGO 3aKOHHOro npeacTaBuTENs, 3HAKOMUTLCS C
NpoToKoNamMm 3TUX OEeNCTBMIA 1 NoAaBaTb Ha HUX 3aMevaHusl;

11) 3HAKOMUTbLCSI C MOCTAHOBMIEHMEM O Ha3HayYeHMn cynebHOW aKcnepTu3bl, CTaBWUTb BOMPOCHI
9KCMNEPTY N 3HAKOMUTBLCA C 3aKMOYEHNEM IKCNEepTa;

MyHkT 12 vactm 4 crtatb 47 NOONEXUT MNPUMEHEHMIO B COOTBETCTBUN C KOHCTUTYLIMOHHO-
NpaBoBbIM CMbICIIOM, BbisiBNeHHbIM B OnpeaenerHmn KoHctutyumoHHoro Cyana P® ot 12.05.2003 N 173-
0.

12) 3HaKOMUTbCA MO OKOHYaHUW npeanBapuTenbHOro paccrnengoBaHnAa CO BCeMU MaTepuanamiu
YrofloBHOIo gena u BbllMnCbiBaTb U3 YroyIlOBHOIO gena nobble cBegeHnst 1 B Nobom obbeme;

Mo Bonpocy o npumeHeHun nyHkta 13 4yactu 4 crtatbn 47 cMm. nucbMo [eHnpokypatypbl P® oT
01.10.2002 N 10/2-1437-2002.

13) cHUMaTb 3a CBOW CYET KONUW C MaTepuarnoB YrofloBHOrO Aena, B TOM YMCfe C MOMOLLbO
TEXHUYECKUX CPeaCTB;

14) npuvHocuTb kanobbl Ha AencTBus (6e3dencTBue) U pelleHns o3HasaTens, criegoBartend,
NpoKypopa v cyaa v NpuHMMaThb yyacTmie B UX pacCMOTPEHUN CYAOM;

15) BO3paxaTb NPOTUB MpeKpaLleHUs YronoBHOro [fena no OCHOBaHWsIM, MNpeayCMOTPEHHbIM
YyacTbto BTOpOW cTaTbu 27 HacTosiwero Kogekca;

16) yyacTtBoBaTb B cynebHOM pasbupaTenbCTBe YrofioBHOro Aena B cygax MepBoW, BTOPOW U
HaA30pHOM MHCTaHUWUIA, a Takke B pacCMOTPEHUM CydoM Bonpoca 06 n3bpaHumM B OTHOLLEHUWU €ro Mepbl
npecedyeHnss U B UHbIX CriyyasiX, NpegycMOTpeHHbIX nyHktamm 1 - 3 n 10 yactn BTOpOW cTaTbu 29
HacTosiero Kogekca;

(B peqn. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

17) 3HaKOMUTLCH C NPOTOKOSIOM CyAebHOro 3acefaHns 1 nogaBaTh Ha HEro 3aMevaHus;

18) obxanoBaTb NpUroBop, onpeaeneHue, NOCTaHOBMNEHME CyAa M Nony4vaTb Konum obxanyembix
peLueHun;

19) nonyyaTb KOMWU MPUHECEHHbIX MO YroNoBHOMY Aeny xanod M npeacTaefneHui U noaaBaTb
BO3paXKeHUs1 Ha 3TK Xanobbl N NpeacTaBneHns;

20) yyactBOBaTb B paCCMOTPEHUN BOMNPOCOB, CBSI3aHHbIX C MCMOMTHEHWMEM NPUIroOBOpPa;

21) 3awmaTbCs MHbIMKU cpeacTBamMm U cnocobamu, He 3anpeLLeHHbIMKU HacToAwmum Kogekcom.

5. YyacTtue B yronoBHOM Aene 3alMTHUKA Uy 3aKOHHOTO NpeacTaBuUTenst 06BUHAEMOrO HE CIYXUT
OCHOBaHWEM Ans orpaHUYeHusl Kakoro-nNMbo npasa 06BUHAEMOrO.

6. MNpu nepBom ponpoce 0GBUHAEMOro crieqoBaTenb, [o3HaBaTeNlb Pa3bsCHAET emy npaga,
npeaycMOTPEHHbIE HacTosiel cTatbe. [lpyu nocregylowmx gonpocax OOBUHAEMOMY MNOBTOPHO
pas3bsACHSIIOTCS ero npaea, NpeaycMOTPeHHbIe NyHkTaMu 3, 4, 7 1 8 YacTn YeTBEPTOM HACTOSALLEN CTaTby,
ecnu gonpoc npoBoanTca 6e3 yyacTusa 3allmMTHMKa.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

CraTbs 48. 3akoHHbIE NpedcTaBUTENN HECOBEPLLEHHOMNETHENO NO403PEeBaeMoro u 06BMHAEMOro
Mo yronoBHbIM fgenam O NPECTYMneHusX, COBEPLUEHHbIX HECOBEPLUEHHOMNETHUMU, K
obs13aTENbLHOMY Yy4acTUIO B YrONMOBHOM [erie NpuBreKatoTCs UX 3aKOHHblE NpeacTaBUTENU B NOPSAKe,

YCTaHOBMNEHHOM cTaTbaMM 426 n 428 HacToswero Koaekca.

CraTba 49. 3aWwmTHKK



1. 3aWmnTHKK - NULO, OCYLLLECTBNSIOLLEE B YCTaHOBIEHHOM HacTosw MM Kogekcom nopsgke 3almTy
npaB M WHTEPECOB NOAO3PEBAEMbIX U OOBMHSAEMbIX U OKasbiBAKOLLEE UM HOPUAMYECKYIO MOMOLLb Npu
Npon3BOACTBE MO YrorioBHOMY Aeny.

2. B kayecTBe 3alWMTHUKOB JOMNyCcKaloTCa aaBokaThl. [10 onpegeneHunio nnv NoCTaHOBNEHUIO cyaa B
KayecTBe 3aljMTHMKA MOryT ObiTb AOMyLleHbl Hapsigy C aABOKaTOM OAMH U3 ONmM3KMx poacTBEHHMKOB
06BMHSIEMOrO UNN MHOE MWL, O AOMYyCKe KOTOPOro xodartamcTeyeT obBuHseMbIn. Mpu npom3BoacTee y
MUPOBOrO CybM YKazaHHOE N1LO AOMYCKaeTCa U BMECTO afBokaTa.

3. 3alMTHUK y4acTBYET B YrofioBHOM ene:

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

1) C MOMeHTa BbIHECEHWUSI MOCTAHOBMEHUSA O MPMBMEYEHUN NWLA B KayecTBe OOBMHAEMOro, 3a
WCKITIOYEHNEM CIy4aeB, NPeAYyCMOTPEHHbIX NMyHKTaMK 2 - 5 HacTosLLeln YacTw;

2) ¢ MOMeHTa BO3bY>XAEeHWNS1 YrONOBHOIO Aeria B OTHOLEHUN KOHKPETHOro nnua;

(n. 2 B pea. ®egepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

3) ¢ MOMeHTa (haKTU4eCKOro 3afgepxaHusa nvua, nogo3peBaeMoro B CoOBepLUEHNM NPEeCTYNNeHns, B
cny4vasx:

a) npegycMoTpeHHbIX ctatbsamn 91 n 92 HacToswero Kogekca;

0) NnpumMeHeHns1 K Hemy B cooTBeTCTBMM co cTaTben 100 HacToswero Kogekca mepbl npeceyeHns B
BUAE 3aKITOYEeHUs nog CTPaxy;

3.1) c MOMeHTa BpyYeHUs YBEAOMIIEHUSA O NOAO3PEHNN B COBEPLUEHUM MPECTYMIEHNS B MOPSOKE,
yCTaHOBMNEHHOM cTaTben 223.1 HacToswero Kogekca;

(n. 3.1 BBegeH ®egepanbHbiM 3akoHoM oT 06.06.2007 N 90-93)

4) c MOMeHTa 00BbABNEHNS NuULy, NOAO3PEBAEMOMY B COBEPLLEHUM NPECTYNMEHUS, MOCTaHOBNEHNS
0 HasHa4YeHun cyaebHo-NCUXMaTpUYEeCcKom aKCNepTm3Ll;

5) ¢ MomeHTa Hayana OCYLLECTBMEHUS WHbIX Mep MPOLECCYanbHOrO MPUHYXXOEHUS UNN WHbIX
npoueccyanbHbIX AEACTBUIA, 3aTparMBatoLmMx npaea u ceoboabl nuua, Nnogo3peBaeMoro B COBEPLLEHNM
NpecTynneHus.

4. AnBokaT [OMyCKaeTCcs K y4acTuiO B YrONOBHOM [efe B KayecTBe 3aliMTHUKA Mo NpeabsaBneHun
yOoCTOBEpPEHUs afBokaTa 1 opaepa.

5. B cniyyae, ecnu 3alUTHUK yyacTByeT B MPOM3BOACTBE MO YronoBHOMY Aeny, B MaTepuanax
KOTOpOro coaepxatCd CBedeHMs, COCTaBMsioWmMe roCydapCTBEHHYIO TaWHy, W He umeeT
COOTBETCTBYHOLLLErO A0MNycKa K yKkasaHHbIM CBEAEHWNAM, OH 00a3aH AaTb NOANUCKY 06 MX HepasrnalleHuw.

6. OOHO 1 TO e N1LUO He MOXET ObITb 3aLLMTHUKOM ABYX NOA03PEBaAEMbIX UM 0OBUHAEMbIX, €CMN
MHTEPEeChl OQHOro U3 HUX NPOTMBOPEYaT MHTEpecam Apyroro.

7. AOQBokart He Bnpase 0TKa3aTbCs OT NPUHATON Ha cebs 3almThl Nogo3peBaeMoro, 06BNUHAEMOTO.

Cratbsa 50. MNMpurnaweHne, Ha3Ha4YeHWe N 3aMeHa 3alUTHKKA, onnaTa ero Tpyaa

1. 3alWWTHKK NpurnawaeTca nNogo3peBaeMblM, 0OBMHSIEMbIM, €ro 3aKOHHbIM MpeAcTaBuUTeneM, a
Takke OpYyrMMM  nuuaMuM  NO  MOPYYEHVMIO UNKM  C  cornacus  nogo3peBaemoro, 0OBUHAEMOTO.
Mopo3peBaeMbliii, 06BUHAEMbIN BNpaBe NPUrnacuTe HECKOIbKO 3aLLMTHUKOB.

2. Mo npocbbe nogo3peBaemoro, OOBMHSAEMOro Yy4acTue 3aWuTHWKa obecnevmBaeTcs
[O3HaBaTenem, crieqoBartenem Unm cygom.

(B pea. PegepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3. B cnyyae HesiBK/ MNpurnaweHHoro 3awMTHMKa B TeyeHMe 5 CcyToK CO [OHS 3asiBNeHus
XogaTancTea O MpurnalleHMn 3aliMTHUKA [AO03HaBaTenb, CrefoBaTernb WMNW Cyd BnNpaBe NpearioxuTb
nogo3peBaeMoMy, OGBMHAEMOMY MPUrMacuTb ApYyroro 3alMTHUKA, a B CrlyYae ero oTkasa NpuHATb Mepbl
MO Ha3HaAYeHWI0 3aluTHUKA. Ecnn yyacTByoLWMA B YrONOBHOM Aene 3alUWUTHUK B TeYEHNe 5 CyTOK He
MOXET NPUHATb y4acTue B NPOU3BOACTBE KOHKPETHOrO NpoLeccyanbHOro 4encTeusi, a nogo3peBaeMblii,
00BMHSIEMBI He npurnawlaeT Opyroro 3aliMTHMKA W He XogaTalcTByeT O €ero HasHaydeHuu, To
JO3HaBaTenb, criegoBaTteflb BrpaBe MPOM3BECTM AaHHOEe MpoleccyanbHoe aencteue 6e3 ydactus
3alMTHUKA, 33 MCKIMIOYEHMEM CIy4vaeB, NPedyCMOTPEHHbIX MyHKTaMu 2 - 7 4acTu nepsBon crtatbn 51
HacTosiero Kogekca.

(B pea. PegepanbHblx 3akoHoB OT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3)

4, Ecnun B TeyeHue 24 4yacoB C MOMEHTa 3ajepXaHusi MOAO3PEBAEMOro MMM  3akmntovyeHus
nogo3peBaemoro, 0b6BUHAEMOro NoA CTPaxy fABKa 3alUWMTHMKA, MPUrMALIEHHOrOo UM, HEBO3MOXHA, TO
JO3HaBaTenb WNW crnegoBaTenb MPUHUMAET Mepbl MO  Ha3HayeHuo 3awuTHuka. [lpu  oTkase
nogo3peBaeMoro, OGBMHAEMOrO OT HA3HAYEHHOro 3alMTHUKA CreACTBEHHble OEeWCTBUS C y4YacTueMm
nogo3peBaemoro, ob6BuHAEMOro MoryT ObiTb Npou3BeaeHbl 6e3 y4acTusl 3aluTHUKA, 3a UCKIYEHNEM
cryyaeB, NpeayCcMOTPEHHbIX NyHKTaMu 2 - 7 Yyactu nepBor ctatbn 51 HacTosawero Koaekca.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

5. B cnyyae, ecnu agBokaT yyacTBYeT B MPOW3BOACTBE NpeABapUTENbHOMO paccriefoBaHus unm
cyaebHom pa3bupaTenbCcTBe MO Ha3Ha4YeHo Oo3HABATENs, creaoBaTens unu cyaa, pacxoabl Ha onnarty
ero TpyAa KOMMNEHCMPYIOTCA 3a cHeT cpeacTB deaeparnbHOro oroaxeTa.



(B pea. PepepanbHoro 3akoHa ot 24.07.2007 N 214-$3)
Cratbsa 51. O6a3aTenbHOE yyacTue 3alMTHUKa

1. YyacTue 3alMTHUKA B YrONOBHOM CyA0Mpov3BoAcTBe 006s3aTenbHO, ecnu:

1) nogospeBaemblii, OBBUMHSEMbIA He OTKasancd OT 3alMTHWKa B Mopsgke, YCTaHOBMEHHOM
ctaTben 52 HacTosiwero Kogekca;

2) nogo3pesaeMblil, 06BUHAEMbIN ABNSETCA HECOBEPLUEHHOMNETHUM;

3) nono3speBaeMbiii, 06BUHAEMBIN B CUIY PUBNYECKUX UNKU MCUXUYECKMX HEOOCTaTKOB HE MOXET
CaMOCTOATENbHO OCYLLECTBMATL CBOE NPAaBo Ha 3aLuuTy;

3.1) cynebHoe pa3bupaTtenbCTBO NPOBOANUTCA B NOPSAKE, NPegyCMOTPEHHOM YacTbio NATOM CTaTby
247 Hactosiwero Kogekca;

(n. 3.1 BBegeH PeaeparnbHbIM 3akoHOM OT 27.07.2006 N 153-93)

4) nogospeBaemblii, 0OBUHAEMbIN He BriageeT SA3bIKOM, Ha KOTOPOM BedeTcsd Mpou3BoACTBO MO
YrornoBHOMY Aeny;

5) nuuo obBuHsETCA B COBeEpLUEHUMU MPECTYNINEeHUs, 3a KOTOpoe MOXeT ObiTb HasHavyeHo
HakasaHue B BuAe nuvweHus cBobodbl Ha CPOK CBbile NATHaAUaTM NeT, MOXU3HEHHOE IuLeHue
cBo60abl UMM CMePTHasA KasHb;

6) yrornoBHoe Oeno noanexunt paccCMOTPEHUIO CYAOM C y4acTUeM NPUCSXKHBIX 3acepaTenen;

7) O0OBUHAEMBIN 3asdBMN  XOOATaMCTBO O PaCCMOTPEHMM YrONOBHOrO fena B NoOpsfake,
ycTaHoBneHHOM rnason 40 HacTogawero Kogekca.

2. B cnyyasx, npegycMOTpeHHbIX nyHkTamu 1 - 5 yacTu nepBoi HacTosiWwen ctaTbu, yvactue
3aWmMTHUKA obecneynBaeTcs B NOpsiaKe, YCTAaHOBMEHHOM 4YacTblo TpeTbel cTatbu 49 HacTosero
Kogekca, a B cny4asx, NpedycMOTPEHHbIX MyHKTamMu 6 M 7 4yacTu MepBOW HacTosLen cTaTbu, - C
MOMEHTa 3asBreHns XoTs Obl OAHUM U3 0BBMHAEMbIX XO4aTancTBa O PAacCMOTPEHMU YroNOBHOMO Aena
CYydOM C yyacTueM MPUCSKHbIX 3acedaTternen nubo xogatancrsa O pacCMOTPEHUWM YroNOBHOMO Aena B
nopsiake, ycraHosrneHHom rnasown 40 HacToswero Koaekca.

3. Ecnu B cniyyasix, nNpegycMOTPEHHbIX 4YacTbio MEpBOM HACTOsALEW cTaTbW, 3aLUUTHUK He
npurnaweH caMMMm nogospeBaeMblM, OBBUHAEMbIM, €ro 3aKOHHbLIM NPeAcTaBUTENEM, a Takke ApyruMmu
nuuaMn no NopyYeHUIo Unun ¢ cornacus Nogo3pesaemoro, 06BMHSAEMOro, To Jo3HaBaTenb, crieqoBaTenb
unu cyg obecnedmBaeT yyacTue 3allMTHMKA B YrONIOBHOM CY4ONPOU3BOACTBE.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

CraTba 52. OTka3 oT 3alWmnTHMKA

1. MNMopo3peBaembli, 06BMHAEMbIN BNpaBe B Ntob6oM MOMEHT MPOM3BOACTBA MO YrofIOBHOMY Aeny
OTKa3aTbCs OT MOMOLLM 3alUUTHUKA. Takon oTkas JOMnycKaeTcs TOMbKO MO UHMUMaTBE Nogo3peBaeMoro
unun obsuHsiemoro. OTka3 OT 3alUTHUKa 3asBNSeTcs B MUCbMEHHOM Buge. Ecnu oTkas oT 3awuTHuKa
3asBNAETCS BO BpeMsS MPOM3BOACTBA CreACTBEHHOro AeNcTBus, To 0O 3TOM Jenaetcss OTMETKa B
NpOTOKONEe JaHHOro CNeacTBEHHOro AENCTBUS.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

2. OTKa3 OT 3allnTHUKa He oba3aTeneH Ang Ao3HasaTens, crieqosartens v cyaa.

(8 pea. PegeparnbHbix 3akoHoB oT 04.07.2003 N 92-¢3, ot 08.12.2003 N 161-d3, ot 05.06.2007 N 87-
®3)

3. OTkas oOT 3alWWTHUKA He nuwaeT nogo3peBaeMoro, obBUMHAEMOro npaBa B JanbHenwem
XodaTancTeoBaTb O AOMNyCKe 3alUUTHMKA K y4acTuio B NPOM3BOACTBE MO yroroBHoMy Aeny. [donyck
3alMTHMKA He BrneyeT 3a cobON MOBTOPEHMS NpoLeccyarnbHbIX OEeNCTBUN, KOTOPbIE K 3TOMY MOMEHTY
yXe 6bInn nponssedeHsbl.

CraTtba 53 nognexvt NpMMEHEHUIO B COOTBETCTBUWN C €€ KOHCTUTYLIMOHHO-MPaBOBbIM CMbICIIOM,
BblABreHHbIM B Onpegenernumn KoHctutyumoHHoro Cyga P® ot 18.12.2003 N 429-0O.

Cratbga 53. [NonHOMO4YMS 3aLLNTHUKA

1. C MOMeHTa gonycka K y4acTuo B YrOrIOBHOM Aere 3aluTHUK Bnpase:

1) umeTb C nogo3peBaeMbiM, OOGBMHSIEMbIM CBUAAHWSI B COOTBETCTBMM C MYHKTOM 3 4acTtu
YeTBEPTON CcTaTbu 46 M NYHKTOM 9 YacTu YeTBepTOon cTaTbm 47 HacTodAwlero Kogekca;

2) cobupaTb W nNpeAacTaBnsATb AoKasaTenbCTBa, Heobxoaumble AN OKasaHus opUAUYECKON
NMomoLLK, B NOpsiaKe, YCTAaHOBIEHHOM YacTblo TpeTbel cTaTbh 86 HacTosiwero Kogekca;

3) npuBnekaTb crneunanncTa B COOTBETCTBUM CO cTaTben 58 HacToswero Kogekca;

4) npucyTCcTBOBaTb NPV NPEABABNEHUN OOBUHEHUS;

5) yyacTtBoBaTb B Jonpoce Modo3peBaemMoro, ob6BMHSEMOro, a Takke B WHbIX CrEeACTBEHHbIX
OENCTBUSIX, MPON3BOAUMbIX C y4acTMeM Mnofo3peBaeMoro, ob6BuMHsieMoro nnbo no ero xogaTamcTBy UK
XofaTancTBy camoro 3alMTHUKa B Nnopsiake, yCTaHOBNEHHOM HacTosiwmum Kogekcom;



6) 3HAKOMUTLCS C MPOTOKONOM 3afepXKaHusl, MOCTAaHOBIIEHNEM O MPUMEHEHMN MEpPLI NMPeceYveHus,
NpPOTOKONaMK CreaCTBEHHbIX AEWCTBUA, NPOM3BEAEHHBLIX C y4acTMEM MOA03PEeBaeMOoro, 0OBUHAEMOrO,
WHLIMW JOKYMEHTaMW, KOTopble NPeabABNANUCL NMB0 AOMKHLI ObINK NPeabABNATLECA NOO403PEBAEMOMY,
0bOBUHAEMOMY;

MyHKT 7 yactn 1 ctatbm 53 NOANEXUT NPUMEHEHUIO B COOTBETCTBUM C KOHCTUTYLIMOHHO-NPAaBOBbLIM
CMbICNOM, BbisiBneHHbIM B Onpegenenny KoHctutyumonHoro Cyga P® ot 12.05.2003 N 173-0O.

7) 3HAKOMUTLCA MO OKOHYaHUW nNpeaBapUTENbHOrO paccrefoBaHUs CO BCEMU MaTtepuanamu
YrOnoBHOIO Aena, BbiNUCbiBaTb M3 YrofloBHOrO Aena ntobble cBefeHust B NoboM obbeme, cHUMaTh 3a
CBOWN CYET KONUKU C MaTepuanoB YrofioBHOIo Aera, B TOM YnChe C NOMOLLbI TEXHUYECKUX CPeacTB;

8) 3asBnATL XoAaTancTea U OTBOAbI;

9) yyactBoBaTb B cyAebHOM pasbupatenbCTBe YrorioBHOrO Aena B cydax NepBOn, BTOPOWN U
HaO30pPHOM MHCTaHLMIN, a TakKe B paCCMOTPEHMM BOMPOCOB, CBA3aHHbLIX C UCMOMTHEHNEM NPUroBOPa;

10) npuHocKTb Xanobbl Ha gencTeusa (6e3nencTBue) U pelleHus Oo3HaBaTens, crnegosartens,
NpoKypopa, cyaa u y4acTBoBaTb B UX PACCMOTPEHUM CYO0M;

11) ncnonb3oBaTb MHbIE HE 3anpeLleHHble HacTosWw MM Kogekcom cpeactea U cnocobbl 3almThbl.

2. 3alMTHUK, y4acTBYKOLMA B NPOU3BOLCTBE CMEACTBEHHOIO AEWCTBUS, B paMKax OKasaHus
Iopuanyeckorn NOMOLLM CBOEMYy MOA3aLMTHOMY BMpaBe fdaBaTb €My B NPUCYTCTBMM crnefoBaTtens
KpaTknme KOHCynbTaluu, 3ajaBaTb C pas3pelleHus criegoBaTenia BOMPOChbl AonpalinBaeMbiM nvuam,
JenaTtb NUCbMEHHbIE 3aMeyaHus No NOBOAY MPaBWUMBHOCTM M NOSTHOTLI 3anMCeN B NPOTOKONE AaHHOro
cneacTtBeHHoro gewnicteus. CriegoBaTtenb MOXET OTBECTM BOMPOCHI 3alUUTHMKA, HO 00si3aH 3aHecTu
OTBEeEHHbIE BONPOCHI B NPOTOKOS.

(vacTb BTOpasa BeegeHa PepepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)

3. 3aWmnTHMK He BMNpaBe pasrnawartb AaHHble NpeaBapuUTENbHOrO paccrefoBaHus, cTaBlIMe emy
N3BECTHLIMW B CBSI3W C OCYLLECTBIIEHWEM 3alLUTbl, €CNM OH Obin 06 3TOM 3apaHee NpeaynpexneH B
nopsiake, yctaHoBrneHHoM cTtaTben 161 Hactoswero Kopekca. 3a pasrnaweHve  AaHHbIX
npeaBapuTeNbHOrO paccnenoBaHus 3alMTHUK HECET OTBETCTBEHHOCTb B COOTBETCTBUM CO cTaTtben 310
YronoBHoro kogekca Poccuiickon deaepaumn.

Cratbs 54. paxgaHCKMn OTBETUNK

1. B kayecTBe rpaaaHCcKoOro oTBeTYMKa MOXET ObITb NpUBNEYeHo urandeckoe nnu opuandeckoe
niuo, Kotopoe B cooTBeTcTBUM C [paxpgaHckum  kogekcom Poccuiickon ®depepauum  HeceT
OTBETCTBEHHOCTb 3a Bped, MPUYMHEHHBbI npecTynneHvem. O npuBneyvyeHun U3NYeckoro unu
IOpMONYECKOrO NMuA B KayecTBE rpaXK4aHCKOro OTBeTYMKa AO3HaBaTenb, CrieqoBaTernb WU Cyabs
BbIHOCUT NOCTaHOBIIEHUNE, A Cyf - ONpeaeneHme.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. paxxgaHCKMn OTBETHMK BrpaBe:

1) 3HaTb CYLLHOCTb MCKOBbIX TpebOoBaHUA N OBCTOSATENBLCTBA, HAa KOTOPbLIX OHWU OCHOBAHbI;

2) Bo3paxaTb NPOTMB NPEeAbABIIEHHOIO rpaXaaHCKoro UCKa;

3) naBaTb OOBSICHEHMSA M MOKa3aHUs NO CyLLEeCTBY NpeabABIEHHOIO UCKa;

4) oTKa3aTbCsa CBMAETENbCTBOBATL NPOTUB camoro cebsi, CBoero cynpyra (CBoel cynpyru) u opyrmx
OGnU3KNX POACTBEHHWKOB, KPYr KOTOpPbIX onpeaeneH nyHKTom 4 crtatbum 5 HacToswero Kogekca. Mpu
cormnacum rpaxaaHckoro oTBeTyMka AaTb MokasaHus OH AOSKeH ObiTb npeaynpexgeH O TOM, YTO ero
nokasaHusi MOryT ObITb MCMOMNb30BaHbl B KA4YECTBE A0Ka3aTENbCTB N0 YrofoBHOMY Aery, B TOM YKCe U B
criyyae ero nocriegyoLlero otTkasa oT 3TUX NnokasaHuii;

5) paBaTb nokasaHWs Ha POOHOM A3blke WNW A3blke, KOTOPbIM OH BraJeeT, U Nofb30BaThCA
MOMOLLIbIO NepeBoaynka becnnartHo;

6) MeTb NpeacTaBuTens;

7) cobupaTtb 1 NpeacTaBnATb JOKa3aTeNnbCTBa;

8) 3asBnATL XoAaTancTea U OTBOAbI;

9) 3HaKOMUTbCH MO OKOHYaHWW MpPeABapPUTENbHOIO paccriefoBaHNa C mMaTtepuarnaMy yroroBHOro
Aena, OTHOCALMMUCA K NpeabsiBIIEHHOMY T[PaXOaHCKOMY WCKy, WM genatb W3 YrorioBHOro gena
COOTBETCTBYHOLLME BbIMUCKW, CHUMaTb 3@ CBOM CYET KOMWUM C TEX MaTepuarnos yronoBHOroO Aena, Kotopble
KacalTCs rpaXaaHCKoro ucka, B TOM YnCre C UCMONb30BaHNEM TEXHUYECKUX CPeaCTB;

10) yyacTtBoBaTb B cyanebHOM pasbupatenbCTBe YrofioBHOrO fena B cygax MepBOW, BTOPOW U
Ha430PHOM MHCTaHLMN,

(B pea. PepepanbHoro 3akoHa ot 09.01.2006 N 13-d3)

11) BbICTYNaThb B cygebHbIX NPeHusX;

12) npuvHocuTb kanobbl Ha AencTBus (6e3dencTBue) U pelleHus Oo3HasaTens, criegoBaTtend,
NPoKypopa, cyda B 4YacTu, KacaroLLeNncs rpaxxgaHCcKoro Ucka, U NpUHNUMaTh y4acTue B UX pacCMOTPeHUM
cyaom;

13) 3HaKOMUTBLCA C NPOTOKOIOM CyAebHOro 3acegaHna 1 nofgaeaTh Ha HErO 3aMeYaHus;



14) obxanoBaTb MNpUroBop, onpederieHne UnM MOCTaHOBIEHWEe cyda B 4acTu, KacawLlencs
rpaXkgaHCcKoro ucka, U y4acteoBaTb B paCCMOTPEHMM XKanobbl BbILUECTOSALLMM CYA0M;

15) 3HaTb O NPUHECEHHLIX MO YroroBHOMY Aeny xanobax u npeacTaBneHunsix 1 nogaesaTb Ha HUX
BO3PaXXEHUS, €Cri1 OHUM 3aTparMBaroT ero MHTEPECHI.

3. MpaxgaHCKuin OTBETUYMK HE BNpaBe:

1) YKNOHATLCS OT ABKU MO Bbl30BaM AO3HaBaTenNs, cnegoBartens Unv B cya;

(B pea. PegepanbHblx 3akoHoB OoT 29.05.2002 N 58-93, ot 05.06.2007 N 87-d3)

2) pasrnawaTtb JaHHble NpeaBapuUTENbHOro paccrefoBaHunsi, CTaBlUMe eMy U3BECTHLIMU B CBA3U C
y4yacTMeM B MpPOU3BOACTBE MO YrofloBHOMY Aeny, ecnv oH Obin 06 3TOM 3apaHee npeaynpexneH B
nopsiake, yctaHoBrneHHoM cTtaTben 161 Hactosiwero Kopekca. 3a pasrnaweHve  AaHHbIX
npeaBapuTeSNibHOrO paccnenoBaHns rpaXgaHCKUn OTBETYMK HECET OTBETCTBEHHOCTb B COOTBETCTBMM CO
ctatben 310 YronosHoro kogekca Poccuiickon ®epepauun.

CraTb4 55. npep.CTaBI/lTeJ'lb rpaXxgaHCKoro oTeeT4unka

1. lMpeacrtaBuTenaMn rpaxgaHCKOro OTBeTYMKa MOryT OblTb afBoOKaTbl, a npeacTtaBUTENsAMU
rpaXkgaHCKoro OTBeTYMKa, SABNSIOLWEroCa PUANYECKUM NULOM, TakkKe WHble Nuua, NpPaBOMOYHbIE B
cooTBeTCcTBMM C [paxgaHckum kogekcom Poccuiickon depepaumm npenctaBnaTb ero uHtepechl. 1o
onpeaeneHnio cyaa unm nocTaHoBEHWIO CyabW, CneaoBaTens, Ao3HaBaTensa B kayecTBe npeacraBuTens
rpaXkgaHCcKoro OTBETYMKA MOrYT ObiTb Takke AONYyLEHbl OOMH M3 GRM3KMX POACTBEHHWUKOB FPaXK4aHCKOro
OTBETYMKA UMM MHOE NNLIO, O AOMYCKEe KOTOPOro XoA4aTanucCTBYET rpaXKaaHCKUN OTBETUNK.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. NpepctaButens rpaXkgaHCKoOro OTBETYMKA UMEET Te XKe npaea, YTO U NpeacTaBnsgeMoe UM nuuo.

3. JlnyHoe yyacTme B NPON3BOACTBE NO YrONIOBHOMY ANy rpaXKaaHCKOro oTBETUMKA HE NuLIaeT ero
npaesa UMeTb NpeacTaBuTens.

Mo Bonpocy, Kacallemycsi rocygapCTBEHHON 3aliuTbl CBUOETENEN U  UHbIX YYaCTHUKOB
YroNnoBHOIo cyaonponseoacTea, cM. degepanbHbin 3akoH ot 20.08.2004 N 119-03.

=eZ\Z BGU? MQ:KLGBDB M=HEH<GH=H KM>HIJHBA<H>KL<:
CraTb4a 56. CeBungetenb

1. CBugetenem sBNAeTCA NMLO, KOTOPOMY MOrYT OblTb M3BECTHbI KakMe-nnbo obCcToAaTenbCTBa,
UMerLmMe 3HavyeHue Ons paccnegoBaHus M paspeLleHnst YronoBHOMO Aenia, U KOTopoe Bbi3BaHO ANs
[ayu nokasaHumn.

2. BbI30B 1 gonpoc ceBuaeTenen ocyLeCcTBRATCA B MOPAAKe, YCTaHOBIEHHOM cTaTbsamu 187 - 191
HacTtosiwero Kogekca.

YacTb TpeTba cTatby 56 Nognexunt NPpUMEHEHNI0 B COOTBETCTBMU C €€ KOHCTUTYLMOHHO-NPAaBOBbLIM
CMbICNOM, BbisiBNeHHbIM B Onpegenennn KoHctutyumoHHoro Cyga P® ot 06.02.2004 N 44-O.

3. He nognexat gonpocy B KayecTse ceBuaeTenem:
1) cyabs, NpUCsXHbIN 3acegaTtenb - 06 06CToATENBCTBAX YrOMOBHOMO Aerna, KoTopble cTanu UM
N3BECTHbI B CBA3M C y4aCTMEM B NPON3BOACTBE NO JAHHOMY YrOnOBHOMY Aeny;

MyHKT 2 YacTu TpeTbeln cTaTbM 56 NOANEXUT NPUMEHEHUIO B COOTBETCTBMUN C €r0 KOHCTUTYLIMOHHO-
NpaBoBbIM CMbICIIOM, BbisiBNeHHbIM B OnpeaenerHnn KoHctutyumoHHoro Cyana P® ot 06.03.2003 N 108-
0.

2) apBokaT, 3alWuTHUK nogo3peBaemMoro, obBuHsSiEeMOro - 06 0oOCToATENbCTBAx, CTaBLUUX eMy
N3BECTHLIMMW B CBA3W C OOpaLLeHNEM K HEMY 3a HOPUONYECKON NMOMOLLBIO UNK B CBSI3W C €€ OKasaHUeM;

(n. 2 B peq. PenepanbHoro 3akoHa ot 04.07.2003 N 92-93)

3) agBokaT - 06 obcToATenbCcTBax, KOTOpble CTanM €My M3BECTHbl B CBA3WM C OKasaHUeM
IOPUANYECKON NMOMOLLIN;

4) cBsiLLEeHHOCNYXNTENb - 00 06CTOATENbLCTBAX, CTABLUMX EMY M3BECTHLIMWU N3 UCNOBEAN;

5) uneH Coseta ®epepauun, pgenytat [ocymapctBeHHou [ymbl 6e3 ux cornacus - 06
06cToATENLCTBAX, KOTOPLIE CTan UM U3BECTHbI B CBSI3N C OCYLLIECTBIIEHNEM VMW CBOMX NONTHOMOYUIA.

4. CupgeTtenb Bnpase:

1) oTkasaTbCsi CBUAETENLCTBOBATL NPOTUB caMoro cebs, CBoero cynpyra (CBoen cynpyru) n opyrmux
GnM3KMX POOCTBEHHMKOB, KPYr KOTOpbIX onpegeneH nyHkTom 4 ctatbM 5 Hactosiwero Kopgekca. Mpwu
cornacumn ceugeTtens AaTtb NnokasaHusl OH JOSKeH ObiTb NpeaynpeXxaeH O TOM, YTO ero nokasaHus MoryT
ObITb MCNONb30BaHbl B Ka4eCcTBe [0Ka3aTenbCTB MO YrorloBHOMY ey, B TOM 4YucCre M B crny4vae ero
nocreayoLLero otkasa oT 9TUX NoKa3aHWi;

2) faBaTb NokasaHusl Ha POAHOM SI3blKe WUIK A3bIKe, KOTOPLIM OH BageerT;

3) nonb3oBaTbCA NOMOLLbIO NepeBoaYMKa becnnaTHo;

4) 3a9BNsTb OTBOA NEPEBOAYMKY, YHACTBYIOLLLEMY B €r0 A0MNPOCE;




MyHkT 5 yvactn yeTrBepTon cTatbh 56 M ctatha 119 c yd4eToM MX HOpPMaTUBHOW B3aUMOCBSI3U
npegnonaralnT Hanuuve y CBUAOETENs, PaBHO KaKk W Yy BCEX UL, 3aKOHHbIE WHTEpPEChbl KOTOPbIX
3aTparmBaloTCa B Xo4e YrorloBHOro CyAornpousBOACTBa, Npasa 3asBnsaTb XxodaTtanctea O NpPousBOACTBE
npoueccyanbHbIX AEUCTBUA UNU NPUHATUM MpoueccyarnbHbIX pelleHnid, B TOM 4ucrne o Bo3BpaTte Ao
BCTYMMEHUA B 3aKOHHYKO CUNY MpuUrosopa cyda MPU3HaHHOMo BeELLEeCTBEHHbIM [0Ka3aTenbCTBOM MO
YyronoBHOMY Aeny uMmyLlecTBa, NOABEPXKEHHOro ObICTpoMYy MopanbHOMYy cTapeHutio (OnpegeneHue
KoHcTuTyumoHHoro Cyaa P® ot 16.12.2008 N 1036-O-1).

5) 3agBnATb xopaTanWcTBa W MPUHOCUTL Xanobbl Ha pfgencteusa (besgenctsne) M pelleHus
[O03HaBaTens, criegosaTens, Npokypopa v cyaa;

6) ABNATLCS Ha AOMPOC C afBOKaTOM B COOTBETCTBUM C YacTbilo NATOWM cTatbu 189 HacTosiero
Kopekca,;

7) XopaTtamcTeoBaTb O NpUMeHeHWM Mep 6e3onacHoOCTW, MpPegyCMOTPEHHbLIX YacTblo TPETben
ctatbu 11 HacTosiwero Kogekca.

5. Ceugetenb He MOXeT OblTb NPUHYAUTENBHO MNOABEPrHYT CydeOHOM akcnepTu3e Wnu
OCBUAETENLCTBOBAHMIO, 3a WCKMOYEHMEM Cry4vaeB, MPefyCMOTPEHHbIX 4acTbio MnepBon cTatbh 179
HacTtosiwero Kogekca.

6. CBuaeTenb He BrpaBse:

1) YKINOHATLCSA OT SIBKU MO BbI30BaM [03HaBaTenNs, credoBaTtens unn B Cya;

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2) naBaTb 3aBe4OMO J10XHble NoKa3aHus NMMBo OTKasbiBaTbLCS OT Aadn NOKa3aHWN;

3) pasrnawaTb gaHHble NPeBapUTENBHOIO paccrenoBaHnsi, CTaBlLIMe EMY M3BECTHBIMU B CBA3N C
y4yacTMeMm B MpPOM3BOACTBE MO YrofloBHOMY Aeny, ecnv oH Obin 06 3TOM 3apaHee npeaynpexneH B
nopsiake, yctaHoBrneHHoMm ctatben 161 HacToswero Kogekca.

7. B cnyyae yknoHeHus1 OT siBKM 6e3 yBaXKUTENbHbLIX NPUYUH cBUOETENb MOXET ObiTb NOOBEPrHYT
npuBeoay.

8. 3a pgadyy 3aBeqOMO NOXHbIX MOKa3aHW NMBO OTKa3 OT [aun MoKa3aHui CBuAeTenb HeceT
OTBETCTBEHHOCTb B cooTBETCTBUM CO cTaTbaMu 307 1 308 YronoeHoro kogekca Poccuickon deaepaumn.

9. 3a pasmalleHne [aHHbIX NpeaBapuUTENbHOTO  paccredoBaHMst  CBUMAETEeNb  HeceT
OTBETCTBEHHOCTb B COOTBETCTBMM CO cTaTben 310 YronosHoro kogekca Poccuinckon deaepaumn.

Cratbsa 57. OkcnepT

1. Okcnept - nuuo, obnagawulee crneunanbHbIMA 3HAHUAMU W Ha3HAYeHHOe B nNopsake,
yCTaHOBMNEHHOM HacToswum Kogekcom, aAnst nponseoacTea cynebHom akcnepTuabl U Aadm 3akioYeHus.

2. BbI30B 3KcnepTa, Ha3HayeHue M NPOU3BOACTBO CyAebOHOW 3KCnepTu3bl OCYLLECTBMSOTCA B
nopsiake, yctaHoBneHHoMm ctatbsimn 195 - 207, 269, 282 n 283 HacTosiwero Kogekca.

3. OkcnepT Brpase:

1) 3HaKOMUTbCA C MaTepuanamy YrorioBHOrO fena, OTHOCALWWMUCA K npeameTy cyaebHou
3KCNepTU3bI;

2) xopaTancTBoBaTb O NPeAOCTaBEHUN eMy AOMNOMHUTENbHBIX MaTepuanoB, HeobXxoauMbIX Ans
Aaun 3aknioyeHus, Nbo NnpMBneYeHnn K NPON3BOACTBY CyaebHOM SKCNepTM3bl OPYrMX SKCNEPTOB;

3) yyacTBoBaTb C paspelleHns fo3HaBaTenNs, cregosartens u cyga B npoueccyanbHbIX 4eNCTBUAX
1 3agaBaTb BOMPOCHI, OTHOCALLMECS K NPeaMeTy cyaebHON aKcnepTusbl;

(B pea. PegepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

4) paBaTb 3aKnioyeHve B Mpeaenax CBOEeW KOMMETEHLUW, B TOM YWCre Mo BOMpocam, XOTS U He
MOCTaBMEHHbIM B MOCTAHOBMEHUM O Ha3Ha4YeHUM cynebHOWM 3KCNepPTU3bl, HO UMEIOLUM OTHOLUEHUE K
npeameTy 3KCNePTHOro UccneaoBaHus;

5) npuHocuTb anobbl Ha AencTBusi (6e3gencTBMe) M pelleHus [o3HaBaTens, cregosaTens,
NpoKypopa v cyaa, orpaHM4MBaloLLme ero npaea;

6) oTkasaTbCA OT Aayn 3aKMYEeHUst MO BONPOCaM, BbIXOAALLMM 3a Npeaenbl cneumarnbHbiX 3HaHWIA,
a Tawkke B Cnydasx, ecnv fnpeactaBreHHble eMy martepuvarnbl He4OCTaTOYHbl AN Aayn 3akmoyeHus.
OTka3 oT Jaun 3akrnyeHns JOMKeH ObiTb 3asiBrEeH 3KCNEPTOM B MWUCbMEHHOM BWAE C U3MOXEHUEM
MOTMBOB OTKasa.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. 3KcnepT He Bripase:

1) ©6e3 Begoma cnegoBatens W cyaa BeCcTU NEeperoBopbl C  yvacCTHUKaAMM  YrONOBHOIO
CY[ONpPOU3BOACTBA MO BONPOCaM, CBA3aHHbIM C NPOM3BOACTBOM CyAeOHOM IKCNepTH3bl;

2) caMocToATENbHO cobMpaTh MaTepuarbl As 3KCNEPTHOrO UCCcneaoBaHUs;

3) npoBoauTb 6e3 paspelleHus Oo3HaBaTens, cnegoBaTensi, cyga WCCNeLoBaHWsA, Morylime
noBrneyb MOMHOE WNN YacTUYHOE YHUUTOXEHWEe OOBEKTOB NUOO M3MEHEHWe KX BHELLUHEero Buaa wnu
OCHOBHbIX CBOWCTB;

4) paBaTb 3aBEOMO JIOXXHOE 3aKIOYEHUE;



5) pasrnawaTb gaHHble NPeBapUTENBHOIO paccrenoBaHnsi, CTaBLLIME U3BECTHBIMU eMY B CBA3N C
y4yacTMeM B YrofloBHOM [erne B Ka4yecTBe 3KcnepTa, ecn oH Gbin 06 3TOM 3apaHee npepynpexneH B
nopsiake, yctaHoBrneHHoM ctatben 161 HacToswero Kogekca;

(B peq. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)

6) YKIMOHATLCS OT SIBKM MO BblI30BaM J03HaBaTens, crieqoearterns unm B cya.

(n. 6 BBegeH depepanbHbiM 3akoHOM OT 04.07.2003 N 92-03, B pen. PenepanbHOro 3akoHa OT
05.06.2007 N 87-93)

5. 3a payy 3aBeOMO FOXXHOIO 3aKNOYEHUsI IKCNEepPT HeceT OTBETCTBEHHOCTb B COOTBETCTBMM CO
ctatben 307 YronosHoro kogekca Poccuiickon ®epepauun.

6. 3a pasrnalwleHve gaHHbIX NpeaBapuUTENlbHOrO paccneoBaHUst SKCNePT HECET OTBETCTBEHHOCTb
B cooTBeTCTBUM co cTaTbern 310 YronoBHoro kogekca Poccuinckon depepaumn.

CraTb4a 58. Cneuunanuct

1. Cneunanuct - nuuo, obnagaiolwiee cneumanbHbIMA 3HAHUSIMK, MPUBIIEKAEMOE K yyacTuio B
npoueccyarbHbiX LENCTBUSX B Mopsigke, YCTaHOBMEHHOM HacToswum Kogekcom, ans copgencteusi B
0OBGHapy)XeHUK, 3aKpenmeHnn N 3baTM NpeaMeToB U AOKYMEHTOB, NMPUMEHEHNN TEXHUYECKNX CPEACTB B
NccrefoBaHMM MaTepuarnoB YrofloBHOrO [ferna, Afs MOCTaHOBKM BOMPOCOB 3KCMEpTy, a Takke Ans
pa3bsCHEHUSI CTOPOHaM M CyAy BOMPOCOB, BXOASLLMX B €r0 NPOdeCCMOHanbHY0 KOMNETEHLMIO.

2. Bbi3oB cneuuanucTta u nopsigok ero y4actusi B YronoBHOM CyAOMNpOU3BOACTBE OnpeaenstoTcs
ctatbsimun 168 n 270 HacTosiwero Koaekca.

3. Cneunanuct Bripase:

1) oTkasaTbCA OT y4yacTus B MNPOM3BOACTBE MO YroriOBHOMY [ferly, ecnu OH He o6Gnapaet
COOTBETCTBYHOLLMMM CrieumanbHbIMU 3HAHUSIMU;

2) 3apgaBaTb BOMPOCHI Yy4YacTHMKaM CNEACTBEHHOro [AEeWCTBUS C paspeLleHust [o3HaBaTens,
crneposarens u cyna;

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3) 3HAKOMUTLCSA C MPOTOKONIOM CIeACTBEHHOrO OeNCTBMS, B KOTOPOM OH y4yacTBOBar, U genatb
3asiBMEHNsI U 3aMeYaHusi, KOTopble nogsiexaTt 3aHECEHUIO B NMPOTOKO!T;

4) npuHocuTb kanobbl Ha AencTBus (6e3gencTBue) M pelleHus [o3HasaTens, cnegosaTtens,
npoKypopa u cyfa, orpaHnyYnBaroLLne ero npasa.

4. CneuunanucT He BrpaBe YKIOHATbLCS OT SIBKM MO Bbl30BaM [O3HaBaTens, cnegoBaTens unun B
cyd, a Takke pasrnawaTb AaHHble NpPeaBapuUTENbHOrO paccrnefoBaHusi, CTaBlLIME eMy W3BECTHbIMU B
CBSI3M C y4acTUEM B NPOM3BOACTBE MO YrofIoBHOMY AEeNy B Ka4ecTBe cneumnanucTa, ecnm oH 6bin 06 aTom
3apaHee npeaynpexneH B Mopsigke, YcTaHoOBNeHHOM cTtatben 161 Hactoswero Kopgekca. 3a
pa3srnawlieHne LaHHbIX NpeABapUTENbHOrO paccrefoBaHUs crneunannct HeceT OTBETCTBEHHOCTb B
cooTtBeTCcTBMM co cTaTben 310 YronoeHoro kogekca Poccuickon depepaumn.

(B pea. PegepanbHblx 3akoHoB OT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3)

Cratbs 59. NepeBogumk

1. MepeBogymK - NULO, NPUBMEKAEMOE K Yy4acTMIO B YrofloOBHOM CYZOMNPOU3BOACTBE B Cry4asx,
npeaycMOTpeHHbIX  HacToawmm  Kogekcom, cBoOOOHO Bnagewllee A3blKOM, 3HaHWE KOTOpOro
HeobxoanMOo Ans nepeeoja.

2. O HasHayeHMM nvua nepeBOOYMKOM [O3HaBaTeNb, CnedoBaTenb WM Cyabs BbIHOCUT
NMoCTaHOBIEHNE, a Cyh - onpegdeneHve. Bbi3oB nepeBogunka M Nopsaok €ro yyactusl B YroflOBHOM
CyOonponsBoACcTBe onpeaenanTca ctatbamm 169 n 263 HacTosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3. MepeBog4vk Bnpase:

1) 3agaBaTb BOMPOCh! y4acTHUKAM YrofoBHOMO Cy4ONPOM3BOACTBA B LiENSIX YTOYHEHNS NEPEBOAa;

2) 3HAaKOMWUTLCS C NPOTOKOSIOM CNEACTBEHHOro OEeWCTBUS, B KOTOPOM OH y4acTBOBas, a Takke C
NPOTOKONMOM cyAebHOro 3acefaHus M genaTb 3aMedaHus no noBoAdy NPaBMITbLHOCTW 3anvcu NepeBoaa,
noanexatine 3aHeCEeHUo B NPOTOKOIT;

3) nmpuHocuUTb Xanobbl Ha AencTBusi (6e3gencTBMe) M pelleHus Oo3HaBaTens, cregosaTens,
NpoKypopa v cyaa, orpaHM4MBaioLLme ero npaea.

4. MNepeBoa4uK He BripaBe:

1) OCyLLEeCTBNSATb 3aBE4OMO HEMpaBUrbHbIN NepeBos;

2) pa3srnawaTb AaHHble NpeaBapuUTENbHOrO paccrnefoBaHuns, CTaBlLUME MY U3BECTHBIMU B CBA3M C
yyacTMeM B MpPOWM3BOACTBE MO YrONIOBHOMY [Jerny B KayecTBe MepeBoAdYuKa, ecriv oH Obin 06 aTom
3apaHee npegynpexaeH B nopsiake, yCTaHOBNEHHOM ctaTben 161 HacTosawero Koaekca;

(B peqn. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)
3) YKNOHATLCS OT SBKM NO BbI30BaM A03HABATENs, cCrieqoBaTens unm B cya.



(n. 3 BBegeH depepanbHbiM 3akoHOM oOT 04.07.2003 N 92-03, B pen. PenepanbHOro 3akoHa oOT
05.06.2007 N 87-93)

5. 3a 3aBegoMO HenpaBuIbHLI NEpPeBOd WM pasrnalleHne AaHHbIX  NpeaBapUTeNbHOro
paccrnefoBaHus MEepPeBOAYMK HeceT OTBETCTBEHHOCTb B COOTBETCTBMM co ctatbammu 307 u 310
YronoBHoro kogekca Poccuiickon deaepaumn.

6. [lpaBuna HacTosilen cTaTbW pPacrnpoCTPaHAKTCA Ha nNuUo, Bragewwee HaBblkamMu
cypAaonepeBofa v npurnalleHHoe Ansi y4acTust B NPOM3BOACTBE MO YrofloBHOMY Aeny.

Cratbs 60. MNoHaTon

1. lMoHATOM - He 3auHTEpPecoBaHHOE B WUCXo4e YrofoBHOIO fena nuuo, npuBnekaemoe
JOo3HaBaTenem, criegoBaTenem Ans yaocToBepeHuss hakta Npom3BoACcTBa CNeacTBEHHOMO AEWUCTBUS, a
TakkKe cogepXxaHus, xoga u pesynbTaToB CreACTBEHHOIO AENCTBUS.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. ToHATBIMU HE MOTYT ObITh:

1) HecoBepLUEHHONETHNE;

2) y4aCTHUKM YrOroBHOMO CyAONpPOU3BOACTBA, UX BNU3kue poaCcTBEHHUKN U POACTBEHHUKN;

3) paboTHWMKM OpraHOB MCMOMHUTENBHON BRAacTWU, HaAEeNEeHHble B COOTBETCTBUMU C dheaepanbHbIM
3aKOHOM  MOSTHOMOYMSAMM MO  OCYLLIECTBMEHNIO ONEpPaTUBHO-PO3bICKHON OeATeNbHOCTU U (Mnn)
npeaBapuTENbHOrO paccrnenoBaHus.

3. MNMoHaATon enpase:

1) yyactBoBaTb B CNEACTBEHHOM [OEWCTBUM W JenaTb MO MOBOAY CRNEACTBEHHOro AeNCTBUS
3asBNEeHNs N 3aMeYaHnst, nognexalime 3aHeCeH o B NPOTOKON;

2) 3HaKOMWUTbCS C TMPOTOKONOM CREACTBEHHOMO [AEWCTBUSA, B MPOU3BOACTBE KOTOPOro OH
yyacrteoBsarn,

3) npuHocuTb kanobbl Ha gencTeua (besgencreve) M pelleHus Oo3HaBaTens, cnegosaTtens u
NpoKypopa, orpaHnyYnBatoLLmMe ero npaea.

4. TloHATON He BrpaBe YKMOHATLCA OT SIBKM MO BbI30BaM JO3HaBaTenNs, cnegosartenst Unu B cya, a
Takke pasrnawaTtb [gaHHble MNpefBapuUTENbHOrO paccriefoBaHus, ecnn oH 6bin 06 3ToM 3apaHee
npeaynpexaeH B nopsake, yctaHoBneHHoM ctatben 161 HacToswero Kogekca. 3a pasrnallieHne gaHHbIX
npeaBapuTESNibHOrO paccrenoBaHUs MOHATON HeceT OTBETCTBEHHOCTb B COOTBETCTBMM cO cTatben 310
YronoBHoro kogekca Poccuickon deaepaumn.

(B pea. PegepanbHblx 3akoHoB OoT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3)
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Cratbsa 61. O6cTOATENBCTBA, UCKIHOYaIOLLME YYacTMe B MPOU3BOACTBE MO YrorioBHOMY Aeny

1. Cyabsi, NpoKypop, crnedoBaTenb, [o3HaBaTellb He MOXeT y4acTBoBaTb B MPOM3BOACTBE MO
YronoBHOMY [Erny, €Cru OH:

1) ABNAETCA NOTeprnesBLnM, rpaXaaHCKUM UCTLIOM, rpaXaaHCKUM OTBETYMKOM UMK CBUAeTenem no
AaHHOMY YroroBHOMY Aerny;

2) y4yacTBOBan B Ka4yecTBe MPUCSHXKHOrO 3acedaTtens, 3KcnepTta, creuuanucTa, nepesoyvka,
MOHATOro, cekpeTaps cyAebHOro sacefaHvsl, 3alMTHKKA, 3aKOHHOTO MPeacTaBUTENs NOLO3PEBAEMONO,
06BUHAEMOro, NMpeacTaBUTeNsa MOTEpneBLLEero, rpaXaaHCKoro MUCTUa UMW rpaxaaHCKoro oTBeTYMKa, a
cyabs Takke - B KayecTBe [o3HaBaTens, crieqoBaTens, Npokypopa B MPOM3BOACTBE MO AaHHOMY
YronoBHOMY feny;

3) aBnaeTca 6MM3KUM POACTBEHHMKOM UM POACTBEHHMKOM MOGOro U3 y4acTHUKOB NPoU3BOACTBa
no AaHHOMY YroroBHOMY Jeny.

2. Jlnua, ykasaHHble B YacTu NepBoii HacTosLel cTaTbi, He MOryT y4acTBOBaTb B NPOU3BOACTBE
Mo YrorioBHOMY [feny Tawkke B CrfyyasxX, ecriM UMETCA WHble 0BCTOATENbCTBa, Aalolive OCHOBaHWe
nonaratb, YTO OHU NIMYHO, MPSAMO WUNWN KOCBEHHO, 3aMHTEPECOBaHbI B UCXOAe AaHHOrO YronoBHOro Aena.

Cratbsa 62. HegonycTMMOCTb y4acTusl B NPOM3BOACTBE MO YrOMOBHOMY Aeny Nnuu, noanexalnx
oTBoay

1. MpKn HaNMuYUM ocHoBaHWUI AN OTBOAA, NPEAYCMOTPEHHbBIX HACTOSILLEN MaBoK, Cyabs, NPOKYPop,
criegoBatenb, [o3HaBaTenb, CekpeTapb cyaeGHOro 3acefaHusi, nepeBoduMK, 3KCMepT, Crneuuasnucr,
3aLUMTHKK, @ Takke NpeacTaBuTeNy NoTEPNeBLUEro, rpaxaaHcKoro UCTLa UK rpaXkaaHckoro oTBeTYMKa
0653aHbl YCTPaHWUTLCS OT y4acTusi B NPOU3BOACTBE MO YroNOBHOMY Aeny.

2. B cnyvae, ecnv nvua, ykasaHHble B 4acTy MepBOM HAcCTOSLLEN cTaTbW, He YCTpaHWUIUCh OT
yyacTusi B MpPOW3BOACTBE MO YrofloBHOMY Aesly, OTBOA4 UM MOXeT ObiTb 3asBreH Nopo3peBaeMmbiM,



0OBMHSIEMBIM, €r0 3aKOHHbIM npeacrasuteneMm, 3allMTHUKOM, a TakKe rocygapCrtBeHHbIM 0OBUHUTENEM,
notepnesLwnM, rpakgaHCKMmM UCTLUOM, rpaXXgaHCKUMM OTBETHUKOM UK UX NpeacTtaBUTenAaMmn.

CraTtbs 63. HegonyCTMMOCTb MOBTOPHOIO y4acTus CyAbl B paCCMOTPEHUN YTONOBHOMO Aena

1. Cygbs, NpYHUMaBLUNA yYyacTue B PacCMOTPEHUN YronoBHOMO Aena B cyde NepBoin MHCTaHuuw,
He MOXeT y4yacTBOBaTb B pacCMOTPEHUMM OAaHHOro YrorioBHOrO Aerna B Cyde BTOPOW WHCTaHUUW Unu B
nopsiake Haasopa, a paBHO y4acTBOBaTb B HOBOM PacCMOTPEHUM YrOrOBHOMO Aena B cyae nepBon unu
BTOPOW MHCTaHUuM NMbo B Nopsiake Hafg3opa B Cllydyae OTMEHbI BbIHECEHHBIX C M0 y4acTueMm npuroeopa,
a TaKke ornpegeneHns, NOCTaHOBNEHUS O MPeKpaLleHnn YronoBHOro aerna.

2. VicknoyeH. - ®egepanbHbli 3akoH oT 29.05.2002 N 58-d3.

2. Cyabs, NpUHMMaBLLUIA y4acTue B pacCMOTPEHUW YrOrOBHOIO Aerna B cyde BTOPOW WUHCTaHLuW,
He MOXeT y4yacTBoBaTb B PacCCMOTPEHUM 3TOrO YrorioBHOrO Aeria B CyAe MepBON WMHCTaHUMW unn B
nopsiake Haasopa, a paBHO B HOBOM PacCMOTPEHWM TOro Xe fAena B cyde BTOPOW WHCTaHUuW nocne
OTMeHbI NpPUroBopa, onpeaeneHusl, NOCTaHOBNEHWS, BBIHECEHHOMO C €ro y4acTUeM.

3. Cyabs, NpyHUMaBLUMIA y4acTue B PacCMOTPEHWM YrofoBHOrO Aeria B Mopsgke Hagsopa, He
MOXeT y4acTBOBaTb B PACCMOTPEHUN TOMO Xe YrofIoBHOrO Aena B cyge nepson U BTOPOW MHCTaHLMN.

CrtaTtbs 64. 3aseneHne 06 oTBOAE CyabU

1. MNpn Hannuun o6CTOATENLCTB, NPEAYCMOTPEHHbIX cTatbsaMu 61 n 63 Hactoswero Kopekca,
cyabe MoXeT ObITb 3asBfieH OTBOA y4aCTHMKaMM YrONOBHOMO Cy40npon3BOACTBa.

2. OTBOA cydbe 3asBngeTcda A0 Hadvana cygebHoro cnegctBus, a B Criydae paccMOTpeHus
YrOnoBHOIrO ferna CyaoM C Yy4yacTMeM MpUCSKHbIX 3acegaTtenerd - A0 (GOPMUPOBAHMSA  KOmneruu
NPUCsXKHbIX 3acedaTtenen. B xoge panbHenwero cygebHoro 3acefaHus 3asBrieHne o6 oTtsoae
JonyckaeTcs NuLLb B CriyyYae, Koraa OCHOBaHWE ANs HEro paHee He ObiNo M3BECTHO CTOPOHE.

Crtatbs 65. NMNopagok paccMoTpeHus 3assneHnsa ob otTeoae cyabu

1. OTBOA, 3asBNEHHbIN Cyabe, paspellaeTcs CydoM B COBeLUaTeNlbHOW KOMHAaTe C BblHECEHMEM
onpeaeneHns Urnu NoCTaHoOBIEHNS.

2. OTBO4, 3asiBNEHHbIN cydbe, paspellaeTcs OcTanbHbIMU CyAbAMW, €CAW YrofloBHOEe [Aeno
paccmaTpuBaeTcs CyOoM KonnervarnbHO, B OTCYTCTBME CyAbW, KOTOpPOMYy 3asBneH otsog. Cyabs,
KOTOpOMY 3asiBfieH 0TBOJ, BrpaBe 0 YAaneHus ocTarnbHbIX Cyden B COBeLLaTeNbHY0 KOMHATY ny6rnnyHo
N3MOXNUTb CBOE 0OBACHEHME MO NOBOAY 3asBEHHOIO eMy OTBOAaA.

3. OTBOA, 3asBNEHHbIN HECKOMNBKUM CyabsM UMK BCEMY COCTaBy CyAa, paspeluaeTcs TeM e CyaoM
B NOMHOM cocTaBe 60rbLUNHCTBOM rOfOCOB.

4. OTtBOA, 3asBNEHHbIM CyAbe, €eAVMHONMUYHO paccMaTpuBalolemy YrorosHoe feno, nmbo
XO4aTancTBO O MPUMEHEHUN Mepbl NpeceyeHust UM MpPon3BOACTBE CMEACTBEHHbIX AeNCTBUMKW, Nubo
*anoby Ha nocrtaHoBrneHve o6 oTkase B BO3OYXKAEHWM YronoBHOMO Aefna WM O ero npekpalleHuu,
paspeluaeTcs 3TUM Xe Cyaben.

5. B cnyvae ynoBneTBopeHus 3asBreHns ob oTBoae CyAbu, HECKONbKUX CyAeln nnu BCero coctana
Cyda yrornoBHOe [feno, xopgaTtanctso nubo xanoba nepepatoTcs B MNPOU3BOACTBO COOTBETCTBEHHO
Apyroro cyabu Unu Apyroro coctaea cyga B nopsigke, yCTaHOBMEHHOM HacTosawum Kogekcom.

6. Ecnv ogHOBpeMEHHO C OTBOAOM CyAdbe 3asiBfieH OTBOA KOMY-NUOO M3 Apyrnx y4aCTHUKOB
NpPoun3BOACTBA MO YronoBHOMY Aeny, TO B MEPBYI0 o4epeab pa3peLlaeTcs Bonpoc 06 oTBoAe cyaby.

Cratbsa 66. OTBOA NpOKypopa

1. PeweHne o6 oTBoge npokypopa B xode AocynebGHOro npov3BoACTBa MO YrorioBHOMY Aeny
MPYHMMAaET BbILLECTOSILLMIA NPOKYpop, a B Xxoae cyaebHoro npovsBoAcTBa - Cyd, paccMaTpuBaloLLvi
YrornoBHoe Jerno.

2. YyacTue npokypopa B NpOV3BOACTBE NpeaBapuUTeNibHOrO paccrnefoBaHusl, a paBHO ero yyactue
B cyaeGHOM pas3bupatenbcTBe He ABNAETCA MpenaTcTBveM AN AanbHEeMWero yyactus npokypopa B
NPOV3BOACTBE MO AAHHOMY YrOfloBHOMY Aeny.

Cratbsa 67. OTBOA cnegoBaTtens Unu Ao3HaBaTtens

1. PeweHne o6 otBoge cnegosaTtens nNpUHUMaeT PYKOBOAWUTENb CrEACTBEHHOrO opraHa, a
peleHne o6 oOTBoAe [Jo3HaBaTens npuHUMaeT npokypop. PeweHve 06 oTBOAe pykoBOAWUTENS
CNneacTBEHHOro opraHa NPUHUMAaET BhILLECTOALLMIA PYKOBOAUTEND CEeACTBEHHOMO opraHa.

(B peq. PegepanbHblx 3akoHOB OT 05.06.2007 N 87-d3, ot 02.12.2008 N 226-93)



2. MNpepployliee yyacTne pykoBOAUTENs CNEACTBEHHOro opraHa, criegosaTtens, Ao3HaBaTtens B
NPOM3BOACTBE MNpeABapuUTENbLHOrO paccnefoBaHWs MO AaHHOMY YroroBHOMY fAerny He fABnseTtcs
OCHOBaHMEM ANS ero oTeoaa.

(B pea. PepepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

Cratbs 68. OTBOA cekpeTapsa cynebHoro 3acegaHus

1. PelweHne o6 oTBoae cekpeTaps cyaeGHOro sacegaHvsi NpuHUMaeT cyd, paccMaTpuBaloLLWii
YrosfioBHOe Zeslo, Unu cyabsl, NpeAceaaTensCTBYOLWMIA B CyAe C y4acTMeM NPUCSHXHBIX 3aceaaTene.

2. Mpeabloyllee yvactve nuua B NPOU3BOACTBE MO YrONoOBHOMY Aeny B KavyecTBe cekpetaps
cyaebHoro sacefaHvs He ABMAETCH OCHOBaHWEM AJS ero OTBOAA.

Cratbsa 69. OTBOA NepeBoavMKa

1. PelweHvne o6 oTBoAe nepesoavMka B xode AocyAebHOro NpomssoAcTsa Nno YroroBHOMY Aeny
npuHUMaeT [o3HaBaTenb, crefoBaTenb, a Takke Cyhd B Cny4vasx, npeaycMOTpPeHHbIX cTatben 165
HacTtosilwero Kopgekca. B xopge cypebHoro npoussBoAcTBa yKasaHHOe pelueHue nNpUHUMaeT Ccya,
paccMaTpuBaloLLMin JaHHOE YronoBHOe Aeno, UNn cyabs, npeacenaTensCcTByoWnMiA B Ccyae C ydacTueM
NPUCSXKHBIX 3acegaTenen.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. Mpu Hanuuumn obcCToATEeNbCTB, NPeayCMOTPeHHbIX cTatben 61 HacTtodwero Kogekca, oTsoA
nepeBoAYnKY MOXeT OblTb 3asBneH CTopoHamMKu, a B crnydae OBHapyXeHWs HEeKOMMNETEHTHOCTU
nepesofyuKa - TaKke CBUAETENEM, 3KCNEPTOM UMK CreLManncTom.

3. MpeablgyLee yyactne nuua B NpoM3BoACTBE MO YroNnoBHOMY Aery B Ka4ecTBe nepeBoayvmKka He
ABNSAETCA OCHOBaHWEM 1S ero oTBoAa.

Cratba 70. OTBOA 3KCNepTa

1. PewweHne 06 oTBOAE 3KCMNepTa NpUHMMaEeTCs B Nopsiake, YCTaHOBIEHHOM YacTbio NEpPBOM CTaTby
69 HacToswero Kopgekca.

2. JKcnepT He MOXET NpUHMMaTb y4acTue B NPOM3BOACTBE MO YrONOBHOMY AEny:

1) npu Hannuunm o0BCTOATENBCTB, MNPEAYyCMOTPEHHbIX cTaTtbe 61 Hactoswero Kopekca.
Mpeablayliee ero yyactve B NpoM3BOACTBE MO YroNIOBHOMY [erny B Ka4eCTBE 3KCrnepTa unm cneuymanmcra
He ABNseTCS OCHOBaHMEM ON1S1 OTBOAA;

2) ecnv OH HaxoQurcst UM HaxoAWUTCs B CNYXeOHOM MM MHOW 3aBMCMMOCTU OT CTOPOH UNKN KX
npeacraBuTenen;

3) ecnv 0BHapYXUTCS ero HEKOMMETEHTHOCTb.

Cratbsa 71. OTBOA cneuunanucTta

1. PeweHne 06 oTBOAE cneumanucta nNpuHMMaeTcs B NOpsiAKke, YCTaHOBIEHHOM YacTbio NepBoW
ctatbu 69 HacTosiwero Kogekca.

2. CneumanucT He MOXeT NPUHUMATb ydacTue B NPOM3BOACTBE MO YrofIOBHOMY AEeny Npu Hanu4um
06CTOATENLCTB, MPEeayCMOTPEHHbIX YacTblo BTopol ctaTbM 70 HacTtosiwero Kogekca. Mpegbigywiee
y4yacTue nuua B NPoOn3BOACTBE MO YrofloBHOMY Aeny B Ka4ecTBe cneumnanucta He SIBMsieTcs OCHOBaHUEM
Ons ero oTeoga.

Cratba 72. O6cCTOATENBCTBA, MCKMKOYaKOLWME y4yacTMe B MNPOWU3BOLCTBE MO YrOnoOBHOMY Aeny
3alUTHUKA, NpeacTaBUTeNs NOTEepreBLUEro, rpaXKaaHCKoro UCTLa NN rpaxaaHCcKoro oTBeTYnKa

1. 3alWTHUK, NpeacTaBUTeNb NOTEPreBLIero, rpa)XaaHckoro UCTUa UK rpadkaaHcKoro oTBeTYMKa
He BrpaBe y4acTBOBaTb B MPOM3BOACTBE MO YrONOBHOMY AEnNY, ECMMN OH:

1) paHee y4yacTBOBan B MNPOWU3BOACTBE MO AaHHOMY YroroBHOMY [erny B KayecTBe CcydbM,
npoKypopa, crieqoBaTens, [03HaBaTens, CekpeTaps cydebHoro sacefaHusi, CBUOETEns, 3KcnepTa,
cneuunanucta, nepesoa4vmka Unu NoHATOro;

2) aBnseTca GNU3KUM POACTBEHHUKOM WNW POACTBEHHUMKOM CydbW, NPOKypopa, criedosaTens,
f[o3HaBaTens, cekpeTaps cyAebHoro 3acegaHus, NpUHWMaBLIero NuGo NpYHMMAalOLWEro yyactue B
NpoV3BOACTBE MO AaHHOMY YrONOBHOMY Aeny, UMy nuua, UHTepPeckl KOTOPOro NPOTMBOPEYaT MHTepecam
y4yacTHMKa YrofioBHOMO CYA0MPOVN3BOACTRA, 3aKIOYMBLIENO C HUM COrflalleHre 06 okasaHWUn 3aLuTh;

3) okasblBaeT WNM paHee OkasbiBan OPUAOMYECKYHD MOMOLLb LY, WHTEepecbl KOTOPOro
npoTMBOpeYaT MHTepecam 3alluLLiaeMoro UM MnoJo3peBaemMoro, oGBMHAEMOro NMbo npeacTaBseMoro
MM NoTepneBLLEero, rpaxaaHckoro UCTLa, rpaXaaHCcKoro oTBeTyMKa.



2. PeweHne o6 oTBoge 3alMTHUKA, npeacrtaesnTend notepnesBllero, rpaxaaHckoro uctua wunu
rpaXxagaHCKkoro oTBeT4yuMKa npuHMMaeTca B nopsaake, YCTaHOBMIEHHOM 4acCTbio nepBoﬁ cratbh 69
HacToswlero Kogekca.
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Cratba 73. ObcToaTenbLcTBa, Nognexawme OokasbiBaHUIO

1. MNpn Npon3BOACTBE MO YroNoBHOMY Aeny NoAarnexaT 4oKa3biBaHWIO:

1) cobbiTMe npecTtynneHus (Bpemsl, MecTo, crnocod® un pgpyrme oOCTosATENbCTBA COBEPLUEHMS
NpecTynneHuns);

2) BUHOBHOCTL N1LjA B COBEPLLEHUN NPECTYNreHus, opMa ero BUHbI U MOTUBSI;

3) obcToATENBCTBA, XapaKTepumayoLme JIMYHOCTb 0BBUHSIEMOrO;

4) xapakTep 1 pa3Mep Bpeaa, NPUYNHEHHOrO NPeCTYNeHNEM;

5) o6cTosATENLCTBA, UCKIOYatOLNE NPECTYNHOCTb U HAKa3yeMOCTb OesHUS;

6) obCcTOoATENBCTBA, CMSryaroLLme U OTAr4arLLne HakasaHme;

7) obcTosaTenbCcTBa, KOTOpble MOryT MoBfnedb 3a cobol ocBoboXxaeHne OT  YroroBHOM
OTBETCTBEHHOCTU W HaKa3aHus;

8) obctoaTenbcTBa, noATBepXOalolwme, UYTO MMYLLECTBO, nognexawee KoHduckaumm B
cooTtBeTcTBMM co cTaTben 104.1 YronosHoro kogekca Poccunckon degepaumm, NnonyyeHo B pesynbraTte
COBEpLUEHUST MPECTYNINEHNsT UK SBMSIETCA AOXO4aMu OT 3TOro MMyLLecTea nMbo UCMonb30Banocb Unm
npegHasHavanoch 4s UCNofb30BaHNA B KadecTBe opyaust NpecTynneHus nnbo anst ouHaHCcMpoBaHus
Teppopuama, OpraHM3oBaHHOW [pPyMMnbl, HE3aKOHHOrO BOOPYXXEHHOro (OpMUMPOBaHMKS, NPECTYMNHOro
coobLyecTBa (MPecTyrnHon opraHmMsauun).

(n. 8 BBegeH ®eneparnbHbiM 3akoHOM OT 27.07.2006 N 153-93)

2. TognexaT BbIIBNEHWIO Takke 0OCTOATENbCTBA, CMNOCOOCTBOBABLUME  COBEPLUEHUIO

NpecTynneHus.

Cratbsa 74. [loka3aTenbcTBa

1. [JokasaTenbcTBamMu rno yrorioBHOMY Aeny siBNstoTca nobble cBeAeHWs, Ha OCHOBE KOTOPbIX Cya,
NpoKypop, crneposaTtenb, [AO3HaBaTenb B NOPSAAKe, onpegerneHHoMm  Hactoawumm  Kogekcowm,
yCTaHaBNMBaeT Hanuyune unuM OTCYTCTBME OOCTOATENbCTB, MOAMEeXaliMx [AOKa3blBaHUIO  Mpu
Npon3BOACTBE MO YrofIOBHOMY Aeny, a TakKe MHbIX OOCTOATENbCTB, UMEIOLLNX 3HAYEHNE AN1S YTONOBHOMO
nena.

2. B kayecTBe foka3aTenbCTB AONYCKAKOTCS:

1) NnokasaHust Nogo3peBaeMoro, 0GBUHSAEMOrO;

2) NnokasaHus NoTepneBLIero, CBUAETENS;

3) 3aKknoyeHne 1 nokasaHusa aKcnepTa;

3.1) 3aKknoyeHne 1 nokasaHusa cneunanucta;

(n. 3.1 BBegeH PepepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

4) BelLleCTBEHHbIE 40OKa3aTENbCTBY;

5) npoToKonbl CeACTBEHHbIX U CyAebHbIX 0eNCTBUN;

6) VHble JOKYMEHTHI.

Cratba 75. Hegonyctumble gokasaTtenbcTBa

1. [lokasaTenbCTBa, MOSydYeHHble C HapylleHuem TpeGoBaHuii HacToswero Kogekca, siBnsiioTcs
HedonycTUMbIMK. HegonycTuMble [okasaTenbCcTBa He VMMENT pUaNYEecKor Cuibl U He MOoryT GbiTb
MOJIOXKeHbl B OCHOBY OOBMHEHUS!, @ TakkKe UCMONb30BaTbCA ANs AoKa3biBaHWUA NMoGoro M3 o6CToATENLCTB,
npeaycMOTPEHHbIX cTaTbelt 73 HacToswero Kogekca.

2. K HeonycTMMbIM JoKa3aTeNlbCTBaM OTHOCATCS:

1) nokasaHus Nofo3peBaemMoro, oGBMHAEMOro, AaHHble B Xoae AocyaebHoro npoussoActsa no
YrornoBHOMY [Jeny B OTCYTCTBME 3allMTHMKA, BKMHOYas crydauM oTkasa OT 3aluTHUKa, M He
noaTeepXaeHHble NoA03peBaeMbIM, OOBMHAEMbIM B CYAE;

2) nokasaHua NOTepreBLUEro, CBMAETENs, OCHOBaHHble Ha Aoradke, NPeanonoXeHuu, cnyxe, a
TaKKke NnokaszaHusl CBUAETENS, KOTOPbIN HE MOXET yKa3aTb MCTOYHUK CBOEN OCBEAOMIIEHHOCTY;

3) vHble JoKa3aTenbCTBa, NoNyYeHHble C HapyLeHeM TpeGoBaHuii HacTosALwero Kogekca.

Crtatbs 76. NokazaHus nogo3peBaemMoro



MokasaHns nogo3peBaeMoro - cBefeHus, coobLieHHble MM Ha Jdonpoce, NpoBedeHHOM B Xoae
aocynebHoro Npon3BoACcTBa B COOTBETCTBUM C TpeboBaHusiMu ctaTten 187 - 190 HacTosiwero Kogekca.

CraTbsa 77. lNoka3aHus oOBUHSAEMOro

1. MNMokasaHns obBMHAEMOro - cBeAeHusl, COoobLUEHHbIE MM Ha Oonpoce, NMpoBEeAEeHHOM B Xoae
aocynebHoro nponssoAcTea No YroroBHOMY AENy WM B CyAe B COOTBETCTBUM C TpeboBaHMsMU cTaTen
173, 174, 187 - 190 n 275 HacTosuwero Kogekca.

2. MNpu3HaHMe O0OBUHSIEMbIM CBOEN BMHbI B COBEPLLUEHUN MPECTYMNNEHNST MOXET ObITb MONOXEHO B
OCHOBY OOBMHEHWSI NUWb NPU MOATBEPXKOEHMU €ro BMHOBHOCTW COBOKYMHOCTbIO MMELWMXCS MO
YronoBHOMY ey AoKa3aTenbCTB.

CraTtbs 78. NokasaHusa noTepnesLuero

1. MNokasaHuss noTepneBLUEro - cBeOeHnsi, COODOLLEHHbIE UM Ha Jonpoce, NPOBEAEHHOM B Xode
aocynebHoro nponssoAcTBa No YroroBHOMY Aeny Wnv B CyAe B COOTBETCTBUM C TpeboBaHMsMU cTaTen
187 - 191 n 277 HacTtoswero Kogekca.

2. MoTepneBLNIA MOXET ObITb JOMPOLLEH O MOObLIX 00CTOATENLCTBAX, NOANEXaLMX OOKa3bIBAHUIO
npv Npou3BOACTBE MO YrONIOBHOMY A€y, B TOM YMCIE O CBOMX B3aMMOOTHOLUEHMSX C MOL03PEBAEMbIM,
0b6BUHAEMbBIM.

Cratb4a 79. NokasaHna ceuaetens

1. lNokasaHna cBuaeTensa - CBeAEHWsl, COODLLEHHble UM Ha Jonpoce, NpPoOBEAEHHOM B Xoae
aocynebHoro nponssoAcTea Mo YroroBHOMY Aeny WK B CyAe B COOTBETCTBUM C TpeboBaHMsMU cTaTen
187 - 191 n 278 HacTtoswlero Kogekca.

2. Ceugetenb MoxeT ObiTb f[onpoweH O MobblX OTHOCAWMXCA K YrorloBHOMY Ageny
obcTosTenbCcTBax, B TOM YUCIE O MIMYHOCTU 0B6BMHAEMOro, NOTEPMEBLLEro U CBOMX B3aUMOOTHOLLEHUAX C
HAMW U OpYTMMU CBUAETENSAMU.

Cratbsa 80. 3akntoveHre 1 NokasaHust akcnepTa 1 cneynanmcta
(B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-d3)

1. 3aknioveHne akcnepTa - NpeacTaBfeHHble B MMCbMEHHOM BUAE COOEPXaHWE uccnenoBaHus u
BbIBOOblI NO BOMpoCaMm, MNOCTaBMEHHbIM Mepea 3SKCNepToM fULUOM, BedywmMm MpoM3BOACTBO MO
YronoBHOMY eny, U CTOPOHaMM.

2. [lokasaHua aKcnepta - CBeAEeHMs, COOOLLUEHHble UM Ha Jonpoce, MNpoBeEHHOM Mocne
NMONyYeHNs €ro 3akniuveHusl, B UenaAX pasbsACHEHWS UMM YTOYHEHMS [OaHHOro 3aKnyeHus B
CcooTBEeTCTBMU C TpeboBaHusaMu ctaten 205 n 282 HacTosiwero Kogekca.

3. BaknouyeHue cneuuwanucta - NpeacTaBreHHOe B NMUCbMEHHOM BUAE CYXOEHWe Mo Bonpocam,
nocTaBneHHbIM Nepes cneumanmcTtoM CTOPOHaMMU.

(4acTb TpeTbsa BBegeHa PenepanbHbiM 3akoHOM oT 04.07.2003 N 92-03)

4. lokasaHuns cneunanucta - CBeAeHWs, COOOLleHHble MM Ha fonpoce o6 obcTosiTenbcTBax,
TpebyolWmnX crneunanbHbIX MO3HAHUIR, a TaKKe pas3bsCHEHWs CBOEro MHEHUS B COOTBETCTBUM C
TpeboBaHuamu ctaten 53, 168 n 271 HacTosiero Koaekca.

(vacTb yeTBepTasn BBegeHa PepepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

O6 oTkaze B MPUHATMM K PacCMOTPEHMIO XopaTanctBa 06 oduuManbHOM — pasbsCHEeHUU
Onpepenenua KoHctutyuuoHHoro Cyga P® ot 08.07.2004 N 251-0O, a Takke xanobbl Ha HapyLleHune
KOHCTUTYLIMOHHLIX npae cTtatbein 81 cm. Onpegenenune KoHctutyumoHHoro Cyana P® ot 24.03.2005 N
146-0.

CraTtbsa 81. BellecTBeHHble AoKa3aTeENbCTBA

1. BewecTBeHHbIMM JOKa3aTeNbCTBaMM NpUsHaoTca nobble npeameTs!:

1) KOTOpbIE CAYXXUNU OPYANAMU NPECTYNNEHNS NN COXPaHUNU Ha cebe cnebl NPecTynneHus;

2) Ha KoTopble 6binu HanpaeneHbl NPeCcTynHble AENCTBUS;

2.1) [peHbrn, UEHHOCTM U WHOE MWMYLLEeCTBO, MOfyYeHHble B pesynbTaTe CcoBepLleHus
npecTynneHus;
(n. 2.1 B pea. PegepanbHoro 3akoHa ot 27.07.2006 N 153-93)

3) VHble npeameTbl U OOKYMEHTbl, KOTOpble MOMyT CIyXWUTb cpeactBamu Ans obHapyxeHus
NPecTynreHns N ycTaHoBneHust o6CToATENbCTB YrONOBHOMO Aena.

2. lNpeameTbl, ykasaHHble B 4acTuM NEepBOW HacTosLen cTaTbM, OCMaTpuBaloTCH, MPU3HaKTCH
BELLECTBEHHbIMW [oKa3aTeNnbCTBaMn W NpuoBLLATCA K YrofnoBHOMY [fefny, O YeM BbIHOCUTCS



COOTBETCTBYIOLLIEE NoCTaHOBIEHNE. Mopsagok XpaHeHus BELLECTBEHHbIX JoKasaTenbCcTB
yCTaHaBMNMBaeTCsa HacTosLLen cTaTtben n ctatben 82 HacToswero Kogekca.

3. lNpn BblHECEHMM NpPUroBOpa, a TaKKe OonpederieHus WM NOCTAHOBMEHWUS O MpekpalleHun
YronoBHOro Aena AomkeH ObiTb peLleH BONPoC O BELWECTBEHHbIX AoKa3aTenbcTeax. [1pn aTom:

O npumeHeHun nyHkTa 1 Yactu TpeTben ctatbm 81 cM. Onpegenerusa KoHctutyuuornHoro Cyaa P®
ot 08.07.2004 N 251-0, o1 24.03.2005 N 146-O.

1) opyausas npecTynneHus, npuHagnexawme obBuHAEMOMY, noanexar KoHdwckaumu, wunm
nepeaaroTcst B COOTBETCTBYHOLLUMNE YUPEXAEHNS, UMM YHUUTOXKAOTCS;

2) npegMeThl, 3anpelleHHble K obpalleHuio, noanexar nepegade B COOTBETCTBYHOLME
YUPEXOEHMS UNN YHUUTOXAKOTCS;

3) npeomeTbl, He npeAcTaBnsOLWME LEHHOCTM W He ucTpeboBaHHble CTOPOHOW, nognexar
YHUUTOXEHUIO, a B Cryyae XxoAdaTaWCTBa 3auHTEPECOBaHHbIX fWL, WK yupexaeHun MoryT ObiTb
nepeaaHbl UM;

4) peHbrn, LEHHOCTN N UHOE UMYLLIECTBO, NOMNYyYEHHbIE B pe3ynbTaTe COBEPLUEHWUSI MPECTYNIEHWS,
1 goxodbl OT 3TOro UMYLLLECTBa NogsiexaT BO3BPaLLEHUIO 3aKOHHOMY BriagenbLy;

(n. 4 B peg. ®egepanbHoro 3akoHa ot 27.07.2006 N 153-$3)

4.1) peHbrn, LEHHOCTN N MHOE UMYLLECTBO, YKasaHHble B NyHKTax "a" - "B" yacTu nepBon ctaTbu
104.1 YronosHoro kogekca Poccuiickon denepauun, nognexar KoHdUcKauum B NOPSAKe,
yctaHoBneHHoMm  [paBuTtensctBoMm  Poccuiickon — ®degepaumu, 3a  UCKIOYEHWEM  CryYaes,
npeayCcMOTPEHHbIX MYHKTOM 4 HacTOsLLEN YacTy;

(n. 4.1 BBegeH PepepanbHbIM 3akoHOM OT 27.07.2006 N 153-93)

5) BOKYMEHTBI, SIBNSIOLLMECH BELLECTBEHHBIMU A0Ka3aTeNnbCTBaMM1, OCTAOTCS MPpU YroNoBHOM Aerne
B TeYeHue BCEero Cpoka XpaHeHwus nocrnegHero nubo nepefaltoTcs 3aMHTEPECOBaHHbIM NMuam no ux
XogaTancTay;

6) ocTanbHble NpeaMeTbl NepefarnTcsl 3akOHHbIM BnagenbLam, a NpyM HeYCTaHOBINEHUN NOCNEAHNX
nepexogaT B COOGCTBEHHOCTb rocygapctea. Cnopbl O NMPUHAANEXHOCTU BELLECTBEHHbIX A0Ka3aTenbCTB
paspeLualoTcs B Nopsiake rpaxaaHckoro CyaonponsBoacTBa.

4. MpeameTsbl, N3bATbIE B X0Oe AocynebHOro Npon3BoACTBa, HO HE NPU3HAHHbIE BELLECTBEHHLIMU
JokasaTenbCTBaMu, noanexar Bo3BpaTy Nuuam, y KOTOPbIX OHW ObInu N3bATbI.

CtaTtbs 82. XpaHeHue BeLeCTBEHHbIX JOKa3aTeNbCTB

1. BellecTBeHHble AokasaTenbCTBa AOMKHbI XPaHUTLCA MPU YronoBHOM Adene A0 BCTynneHus
npuroBopa B 3aKOHHY cury nvbo A0 WUCTeYeHus cpoka obxanosBaHus MOCTAHOBMEHUS WU
onpegeneHns O NpekpawieHnM YrorioBHOrO Adena W nepefaBaTbCd BMECTe C YrofloBHbIM AenoM, 3a
UCKMIOYEHNEM crnyyaeB, NpedycMOTPEHHbIX HacToswen ctatbend. B cnydvae, korga cnop o npase Ha
MUMYLLECTBO, SABMSOLEECH BELEeCTBEHHbIM [0Ka3aTerbCTBOM, MOAMNEXUT paspelleHno B nopsake
rpaXkgaHcKoro Cyaonpou3BoACTBa, BELLECTBEHHOE A0Ka3aTeribCTBO XPaHWUTCA A0 BCTYMMEHUA B CUIy
peLleHus cyaa.

2. BelllecTBeHHbIe foKa3aTenbCcTBa B BUAE:!

1) npegmeToB, KOTOpble B CWUMY POMO3AKOCTU WU WHBLIX MPUYMH HE MOTYyT XPaHUTbCA Mpu
YrornoBHOM Aerie, B TOM Yncne 6onbLlune napTum ToBapoB, XpaHeHMe KOTOPbIX 3aTPYAHEHO UMK U3OEPXKKU
no obecneyeHnio cneumarnbHbIX YCIOBUA XpaHEHUS! KOTOPbIX COU3MEPUMbI C UX CTOUMOCTbIO:

a) doTtorpadmpytoTCa UMM CHAMAKTCA Ha BWOEO- WM KUHOMMEHKY, NO BO3MOXHOCTU
oneyaTbiBalOTCA W XpaHATCA B MeCTe, YykasaHHOM [o3HaBaTenem, crnegosatenem. K matepuanam
YronoBHOro pgena npuobwaetca [OKYMEHT O MeCTe HaxXOXOEHUS TaKkoro BELLECTBEHHOMO
JokaszatenbcrBa, a Tawkke MoxeT ObiTb npuoblieH obpasel BeLecTBEHHOro [Jokas3aTenbCcTBa,
OOCTaTOMHbIN ANs CPaBHUTENBHOMO UCCEefoBaHUs;

6) BO3BpaLLalOTCA UX 3aKOHHOMY BriagenbLly, eCrim 3T0 BO3MOXHO 6e3 yuiepba aAns AokasbiBaHUS;

B) B Criyyae HeBO3MOXHOCTM obecrnedeHus ux XxpaHeHusi cnocobamu, npegycMOTPEHHbIMU
nognyHkramm "a" n "0" HacTosLLero nyHKTa, OLEeHMBaKTCA U C cornacus Bnagernbla nmbo no peLleHunto
cyda nepefalTcsa And peanusauum B COOTBETCTBUM C 3akoHogaTenbCTBOM Poccuickon depepauun B
nopsigke, ycraHoBrieHHoM [lpaBuTensctBoM Poccuiickon ®depepaunn. Cpeactsa, BbIpyYeHHble OT
peanu3aunM BeLLeCTBEHHbIX A0Ka3aTeNnbCTB, 3a4MChSOTCA B COOTBETCTBUM C HaCTOALEN 4acTbio Ha
OEenO3UTHLIN  CYeT opraHa, npUHSBLLEro peweHne 06 U3BbATUM  yKa3aHHbIX  BeLLeCTBEHHbIX
AoKaszaTenbCTB, Ha CPOK, MpedyCMOTPEHHbIM 4YacTblo MNepBoM HacTtodwen ctatbu. K maTepuanam
YronoBHOro fena Moxet ObiTb NpuobLueH obpasel BeLeCTBEHHOIO 4oKa3aTeNnbCTBa, 4OCTAaTOUHbIA AN
CpaBHUTENBHOMO UCCNEeAOBaHUs;

(nn. "B" B pea. ®egepanbHoro 3akoHa ot 22.04.2010 N 62-$3)

1.1) 6onbluMX NapTUA TOBapoOB, XPaHEHWE KOTOPLIX 3aTPyOHEHO UIK M3gepXku no obecrneveHuto
cneumnanbHbIX YCNOBUA XpaHEHUS KOTOPbIX COM3MEPUMbl C MX CTOMMOCTBIO, MOTYT BbITb NepedaHbl Ha
OTBETCTBEHHOE XpaHeHve BnagenbLy;

(n. 1.1 BBegeH ®egepanbHbiM 3akoHOM oT 22.04.2010 N 62-93)



2) CKOpPOMOPTSILLMXCHA TOBApOB M NPOAYKUMM, a Takke noasepratoLerocs 6biICcTpoMy MoparbHOMY
CTapeHWI0 MMYLLIECTBA, XPaHEHNE KOTOPbIX 3aTpygHEHO UMK U3OEepXxKku no obecneyeHuo crneumnanbHbIX
YCINOBUIN XPaHEHUS KOTOPbIX COM3MEPUMBI C UX CTOMMOCTbIO:

a) Bo3BpaLLalTCcsa Ux Bragensuam;

0) B criyyae HEBO3MOXHOCTM BO3BpaTa OLEHNBAaOTCH U C cornacus Briagensua nMbo no peleHuo
cyda nepefalTcsa And peanusauum B COOTBETCTBUM C 3akoHogaTenbCTBOM Poccuickon depepauuy B
nopsiake, ycrtaHoerneHHoMm [lpaButenbctBoM Poccuitickon denepauun. CpeacTtBa, BbIpydeHHblIE OT
peanu3aunM BeLLeCTBEHHbIX A0Ka3aTeNnbCTB, 3a4MChSOTCA B COOTBETCTBUM C HaCTOSALLEN 4acTbio Ha
OEenO3UTHBLIN  CYeT opraHa, npUHABLLEro peleHne 06 U3BbATUM  yKa3aHHbIX  BeLLeCTBEHHbIX
[oKasaTenbCTB, Ha CPOK, NPeayCMOTPEHHbIN YacTbio MEpPBOM HacToswen ctatbn. K Mmatepuanam
YronoBHOro fena Moxet ObiTb NpuobLueH obpasel BeLeCTBEHHOIO AoKa3aTenbCTBa, AOCTAaTOUHbIA AnS
CpaBHUTENBHOMO UCCNeaoBaHUs;

B) C cornacusa Briagensua nvbo no pelieHnio cyga yHUYTOXarTca B nopsiake, yCTaHOBEHHOM
MpasuTtenscTBom Poccuickon ®efepaummn, ecnm Takme CKOponopTaLmMecs ToBapbl U NPOaYKUUS NPULLINA
B HerogHocTb. B aToM cnyyae cocTaBnsieTcs MPOTOKON B COOTBETCTBUMM C TpebGoBaHusMU cTaTbu 166
HacTosilwero Kogekca;

(n. 2 B peq. ®egepanbHoro 3akoHa ot 22.04.2010 N 62-d3)

3) u3bATbIX M3 HEe3aKoOHHOro obopoTa 3TMIOBOTO CNMPTa, anKoronbHOW WM CNUPTOCOAEpKaLlen
NpoAyKUMK, a Tarke NpeaMeToB, ANUTENbHOE XpaHeHNe KOTOPbIX OMacHO A1 XXU3HU U 300pOoBbs noaen
UNn Ans oKpyxatLlen cpebl, Nocrne npoBefeHns HeobXOAMMBIX UCCreqoBaHU nepeparnTca Ansg ux
TEXHOMOIMYECKO NepepaboTkM UMM YHUYTOXAKTCA MO pelleHuio cyda B Mopsiake, YCTaHOBMEHHOM
MpaButensctBoM Poccuinickon Pepepauun, 0 YeM COCTaABNAETCA MNPOTOKON B COOTBETCTBUM C
TpeboBaHuaMM cTaTbh 166 HacToswero Kogekca;

(B peq. PegepanbHoro 3akoHa ot 22.04.2010 N 62-03)

3.1) peHer, LEHHOCTEM M MWHOMO WMYyLLECTBa, MOMYYEHHbIX B pesynbTaTe COBepLUEHUS
NPecTynneHns, 1 OOXOOOB OT 3TOro MMyLLEeCTBa, OOHapYXXEHHbIX MpU MPOM3BOACTBE CIEACTBEHHbIX
OeCcTBU, nognexart apecTy B nopsake, ycTtaHoBNeHHOM ctatben 115 HacToswero Kogekca;

(n. 3.1 B pea. PegepanbHoro 3akoHa ot 27.07.2006 N 153-93)

4) neHer 1 LEHHOCTEN, U3BATBLIX NPY NPON3BOACTBE CMEACTBEHHbLIX 4ENCTBUI, NOCMe X OCMOTpa U
Npon3BoaCcTBa ApYrMx HEOOBXoANMbIX CNEACTBEHHbIX OENCTBUN:

(B pea. PegepanbHoro 3akoHa ot 27.07.2006 N 153-93)

a) AomxHbl OblTb cAaHbl Ha XpaHeHne B UHaHCOBOE MoApasdeneHne opraHa, MPUHSIBLLEro
peleHre 06 U3bATUWN YKasaHHbIX BELLECTBEHHbIX AoKasaTenbCTB, MO0 B BaHK UMM UHYK KPEAUTHYHO
OopraHM3aumio Ha CpokK, NPeayCMOTPEHHbIN YacTblo NEPBOM HACTOSALEN CTaTby;

(nn. "a" B pen. PenepanbHoro 3akoHa ot 22.04.2010 N 62-93)

6) MOryT XpaHuUTbCS MpU YroroBHOM Aene, ecnu WHAMBWAYyanbHble MPU3HaKM OEHEXHbIX Kyniop
UMEIoT 3HaYeHue A5 AoKasblBaHUS.

3. WHble ycnoBus XpaHeHusi, ydyeTa W nepefjadv OTAENbHbIX KaTeropui BeLeCTBEHHbIX
JoKasaTenbCTB ycTaHaBnuearoTes NpasutensctBom Poccuiickon ®epeparmu.

4. B cny4asx, npegyCMOTPeHHbIX NOANYHKTOM "6" nyHkTa 1, nyHkToM 1.1, nognyHkTOM "a" nyHKTa 2,
nyHktammn 3.1 1 4 YacTn BTOPOW HacTosLen cTaTby, AO3HABaTenb, cregosaTenb UK cyabs BbIHOCUT
NnocTaHoBIEHNE.

(vacTb 4 B pen. PenepanbHoro 3akoHa ot 22.04.2010 N 62-93)

4.1. B cny4asx, npegycMOTPeHHbIX nognyHKTom "B" nyHkTa 1, nognyHktamu "6" u "B" nyHkTa 2 u
NMyHKTOM 3 4YacTu BTOPOW HACTOsILLEN CTaTbW, criegoBaTenb C Cornacus pykoBOAUTENS CriefCTBEHHOro
opraHa unu Jo3HaBaTenb C COrnmacus Npokypopa Bo30yxaaeT neped CyAoM Mo MecTy Mpou3BOACTBA
paccnegoBaHust COOTBETCTBYIOLLEE XO4aTalCcTBO, eCny Bragenew He Aarn corracue Ha peanvsaumio unu
YHUUTOXEHNE MMYLLECTBa.

(4acTb 4.1 BBegeHa dPenepanbHbIM 3akoHoM oT 22.04.2010 N 62-93)

5. MNpun nepegaye yrornoBHOroO Aena opraHoM AO3HaHWS crnegoBaTenio WM OT OAHOro opraHa
A03HaHWs apyroMmy nubo oT o4HOro cnegosaTens ApyromMy, a paBHO NP HanpasreHnn yronoBHOro Aena
NpoKkypopy vnu B cyd nubo npu nepegade yrornoBHOro Aena u3 O4HOro cyda B OPYrol BeleCTBEHHble
JokaszatenbcTBa MepefaldTca BMeCcTe C  YronoBHbIM  AefoM, 33  UCKIIYEHWEM  Cry4aes,
NpeayCcMOTPEHHbIX HAcTosLLEN CTaTbeN.

Cratbs 83. NpoToKonbl CrieaCcTBEHHbIX AEUCTBUIA U cyaebHoro 3acegaHms

npOTOKOJ'IbI CNEACTBEHHbIX AENCTBUN U NPOTOKOIbI Cy.ElGGHbIX 3acegaHun [onyckarTcA B Ka4ecTBe
[0oKa3aTesnbCTB, €Clin OHU COOTBETCTBYHOT TpeGOBaHMﬂM, YCTaHOBJ1IEHHbIM HaCTOALLNM Kogekcom.

Cratbs 84. VHble JOKYMEHThI



1. IHble [OKYMEHTbI A0OMyCcKaloTCa B KaYeCTBe J0Ka3aTeNbCTB, €CIM U3NOXEHHbIE B HUX CBEAEHUSI
NUMEIOT 3HaYeHme O51s1 YyCTaHOBNEHUs1 06CTOSATENLCTB, Yka3aHHbIX B cTaTbe 73 HacTosiwero Kogekca.

2. [lokyMeHTbl MOryT cogepXaTb CBeAeHUs, 3apUKCUPOBaHHbIE KaK B MUCbMEHHOM, Tak U B MHOM
Buge. K HAM MOryT OTHOCUTBCS MaTtepuanbl OTO- U KMHOCHLEMKM, ayauMo- U BUAEO3ANUCKM U UHbIE
HocuTenu UWHdopMauuW, NonyyYeHHble, WUCTpPebOBaHHbIE UMM  NpeacTaBrieHHble B Mopsigke,
yCTaHOBMEHHOM cTaTben 86 HacToswero Kogekca.

3. [JokymeHTbl NprobLLalnTca K MaTepmanam yrorloBHOrO fena 1 XpaHATCs B TEYEHNE BCEro cpoka
ero xpaHenusi. o xogaTancTBy 3akOHHOrO Brnafenbla M3bsTble U NPUOOLLEHHbIE K YrONOBHOMY Aeny
OOKYMEHTbI UMK NX KoMK MOTyT ObITb NepefaHbl emy.

4. [lokyMeHTbl, obnagatoLume npusHakamu, ykasaHHbIMKM B 4YacTu nNepBomn ctaTbu 81 HacTosLlero
Kopgekca, npusHaloTCsl BELLECTBEHHbIMU JOKa3aTeNnbCTBaAMMU.
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Cratbsa 85. [loka3biBaHue

[oka3sblBaHMe COCTOUT B COOMpPaHMK, NPOBEPKE M OLIEHKE A0Ka3aTenbCTB B LENnsX yCTaHOBNEHUS
0obcToATENBCTB, NPEAYCMOTPEHHbIX CTaThen 73 HacTogawero Kogekca.

O npumeHeHun ctaTtbu 86 cm. Onpegenerve KoHctutyumonHoro Cyga P® ot 21.12.2004 N 467-0.

Cratbsa 86. CobupaHue gokasartenbCcTB

1. CobupaHve pokasaTenbCTB OCYLLECTBMASEeTCA B Xode YrofoBHOMo CyAornpou3BoacTBa
Jo3HaBaTenem, criegosaTtenem, npokypopoM M CygoM nyTeM MNpou3BOACTBA CNEACTBEHHbIX U UHbIX
npoueccyanbHbIX 4ENCTBUN, NPeayCMOTPEHHbIX HacToAwmM Kogekcom.

2. TMopo3peBaeMblil, OOBMHSAEMbIA, @ Takke MNOTEPnEBLUWIA, FpaXKAaHCKUM WUCTel, rpaxaaHCKum
OTBETYMK M UX NPeacTaBuTenmn Bnpase cobupaTtb U NpeacTaBnsaTb MMCbMEHHbIE JOKYMEHTbI U NPeaMeThbI
AN NprobLLeHns nx K yroroBHOMY Aerny B KadecTBe Aoka3aTenbCTB.

3. 3awmnTHUK BNpaBe cobupaTtb AokasaTenbcTea nyTeM:

1) nonyyeHus NnpegMeToB, JOKYMEHTOB U UHbLIX CBEAEHWUN;

2) onpoca nuy, ¢ ux cornacus;

3) uctpeboBaHWs cnpaBoK, XapakTepUCTUK, WHbIX OOKYMEHTOB OT OpraHoB rocygapCTBEHHON
BMacTu, opraHoB MECTHOrO camoyrnpaBneHus, obLecTBEHHbIX 06beANHEHUI N OpraHn3aunii, KoTopble
005a3aHbI NpegocTaBnATh 3anpallimBaemMble JOKYMEHTbl UM UX KOMUK.

Crtatbs 87. NpoBepka AgokasaTtenbcTs

I'IpOBepKa [oKas3aTtenbCTB Npou3BoAnNTCA OOo3HaBaTesnem, crnegoBaternieM, MnpoKypopoM, CyaoM
nyTeM conoctaBrieHna UX C Apyrmmm gokasatesribCtBamMn, MMerLWwnMMNUcA B yrorioBHOM fere, a Takxe
yCTaHOBIEeHUA Mx  UCTOYHUKOB, nony4yeHua MHbIX  O0Ka3aTeslibCT., noareepXxgaromnx nnun
onposeprarowmnx nposepdemMoe 4oKa3aTesibCTBO.

Crtatbs 88. NpaBuna oueHkM gokasaTenbcTB

1. Kaxpoe [Ooka3aTenbCTBO MOANEXMT OLEHKE C TOYKM 3PEHUs OTHOCMMOCTM, AOMYCTUMOCTMH,
[OCTOBEPHOCTU, a BCe cobpaHHble foKa3aTenbCTBa B COBOKYNMHOCTU - OCTATOMHOCTU ANS paspeLleHnst
YrofnoBHOro gena.

2. B cnyvasix, ykasaHHbIX B 4acTu BTOpOW cTaTbu 75 HacToswero Kogekca, cyd, npokypop,
cneposarernb, O3HaBaTeNb NPU3HaEeT [oKa3aTeNnbCTBO HEAOMYCTUMBIM.

3. Mpokypop, crnepgoBaTenb, fO3HABATENb BripaBe NpU3HaTb AoKa3aTenbCTBO HEAONYCTUMbIM MO
XofdaTancTBy MoAO3peBaAeMoro, OOBMHSEMOro WNM No cobCTBEHHOW WHUUMaTUBe. [lokasaTenbCTBO,
NPU3HaHHOE HedoMyCTUMbIM, He MNOANEXUT BKMAYEHUO B OOBMHUTENbBHOE 3aKMYeHWe Wnu
0OBUHUTENBbHbIN aKT.

4, Cypn BnpaBe npu3HaTb [oKasaTenbCTBO HEeOOMyCTUMbIM MO XOgaTalCTBY CTOPOH MMM Mo
COBCTBEHHON MHMLMATMBE B NOPSAKE, yCTaHOBNEHHOM cTaTbamMu 234 n 235 HacTtoswero Kogekca.

Cratbsa 89. Vcnonb3oBaHue B JoKa3blBaHWUW pe3ynbTaTtoB OI'IepaTMBHO—pO3bICKHOl71 AeATenbHOCTU
B npouecce AoKa3blBaHUA 3anpellaeTcda UCnosib3oBaHWe pe3ylibTaToB OI'IepaTMBHO—pO3bICKHOl71
0eATeNbHOCTU, €ClT OHUN HEe OTBeYvaloT TpeGOBaHMﬂM, npeabaBndaemMbiM K goOKa3aTesibCTBaM HaCToALLNM

Kopgekcom.

Cratbsa 90. MNMpetoanums



(B pea. PegepanbHoro 3akoHa ot 29.12.2009 N 383-93)

OG6CTOATENLCTBA, YCTAHOBMEHHbIE BCTYMMBLLUMM B 3aKOHHYIO CUIY MPUIOBOPOM fMBO WHBIM
BCTYMMBLLMM B 3aKOHHYIO CUMY peLIeHMEM Cyaa, NPUHATLIM B paMKaxX rpaxkgaHCcKoro, apGuUTpakHoOro unm
afMVHUCTPaTMBHOIO  CYAOMPOM3BOACTBA, MPM3HAOTCA  CyAOM, MNPOKYpOpPOM,  crejoBaTterem,
fo3HaBaTenem 6e3 AoMnonHUTEenbHON Nposepku. Mpu 9TOM Takue NPUroBOP UMK peLleHue He MoryT
npeapellaTb BUHOBHOCTb MWL, HE y4acTBOBaBLUMX paHee B paccMaTpuMBaeMoM YrorioBHOM Aerne.
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Ctatba 91. OcHoBaHuWsA 3agep>kaHns Nogo3peBaeMoro

1. OpraH Oo03HaHWsA, Oo3HaBaTenb, criefoBaTeNb BrpaBe 3afepXaTb NMUOo Mo MoJO03PEHU0 B
COBEpLUEHUN NPECTYMIEHNS, 3a KOTOPOE MOXET OblTb Ha3Ha4YeHO Haka3aHue B BuAe nueHns cesobopbl,
MpPU HanUuUmM 0gHOro U3 CNEQYIOLNX OCHOBaHWIA:

(B pea. PegepanbHblx 3akoHoB OoT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3)

1) Korga 3TO NULO 3aCTUrHYTO MPU COBEPLLUEHUM NMPECTYNNEHNS UMW HENOCpeaCTBEHHO Nocre ero
COBepLUEHUS;

2) korga noTepneBlIME UMW OYEBUALBI YKaXYT Ha [JaHHOE NUUO Kak Ha CoBepLuMBLIEE
NpecTynneHue;

3) Korga Ha 3TOM fnuue U ero oaexae, NpyU Hem UnNu B ero xunuwe byayT obHapyxeHbl SBHble
criegbl NPecTyneHns.

2. Tlpy HanuuuM WHbIX [aHHbIX, JaloLWMX OCHOBaHWE noJo3peBaTb IMLO B COBEpLUEHWUU
NPEeCTYNNeHNs, OHO MOXET ObITb 3adep)XaHO, €Cnu 3TO NULO NbITarocb CKPbITbCA, MO0 He UMeeT
MOCTOSIHHOTO MeCTa XWUTeNnbcTBa, MO0 He YyCTaHOBIEHa ero NMYHOCTb, NMBO ecnu criegoBaTernem ¢
cornacus pykoBOOMUTENs CrneacTBEHHOro opraHa Wnv Ao3HaBaTeneM C corfacusi npokypopa B cyd
HanpaeneHo xogatalcTBo 06 M30paHWM B OTHOLUEHUM YKa3aHHOro nvua Mepbl MpeceyeHus B BUAE
3aKITIOYEHNSA MO CTPaxy.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

Cratbsa 92. Nopagok 3agepkaHus Nogo3peBaemMoro

1. Mocne gocTaBneHust No403peBaeMoro B opraH 4o3HaHWUsS UK K crieqoBaTento B CPok He Gonee
3 4YacoB gomkeH ObiTb cOCTaBneH MPOTOKON 3afdepXaHusi, B KOTOPOM AernaeTcsi OTMeTka O TOM, 4TO
nogospeBaemMoMy pasbsACHeHbI NpaBa, NpegycMoTpeHHble cTaTben 46 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. B npoTokone ykasblBalOTCA daTa M BPEMs COCTaBlEHMs1 NMPOTOKoMna, gaTta, Bpemsi, MecTo,
OCHOBaHUSi M MOTUBbI 3afepXaHusi NoJo3peBaeMoro, pesyrnbTaTbl ero NUYHOro obbicka W gpyrue
obcTosATenbCTBA €ro 3agepykaHus. MNMpoTokon 3agepkaHust NOANMCLIBAETCH NMLOM, ero COCTaBUBLLNM, U
NnoAo3peBaembIM.

3. O npousBeneHHOM 3afepxaHuM opraH [03HaHus, Jo3HaBaTenb Wnu criegoBaTernb 06si3aH
COoOOWNTL MPOKYpPOpY B MNUCbMEHHOM Buae B TeyeHne 12 4acoB C MOMEHTa 3afdepKaHus
nogo3peBaemMoro.

4. MNopo3speBaeMbli OOMKEH OblTb JOMNPOLUEH B COOTBETCTBUM C TpPebOBaHMAMM 4acTu BTOPOM
ctatbn 46, ctaten 189 m 190 Hactoswero Kogekca. [lo Havana gonpoca nogo3peBaemMoMy MO €ro
npocbbe obecneynMBaeTcs CcBMAaHME C 3alWMTHUKOM HaeauHe U KoHdwuaeHumanbHo. B cnyvae
HeobGXoAMMOCTM  MPOM3BOACTBa  MpoLeccyanbHblX  OEWCTBMA € y4acTMEM  MOLO3PEBAEMOro
NPOAOIMKUTENBHOCTL CBUAAHUS CBhILLE 2 4acoB MOXET ObiTb OorpaHudeHa Jo3HaBaTenem, crieqoBartenem
c obsizaTenbHbIM NpenBapuUTerbHbIM YBEeAOMIIEHMEM 006 3TOM MOLO3PEBAEMOro M €ro 3awuTHuKa. B
nobom cnyvae NpoOAOIMKUTENBHOCTL CBUAAHUSA HE MOXET ObITb MeHee 2 Yacos.

(B pea. PenepanbHbIx 3akoHOB OT 24.07.2002 N 98-93, ot 04.07.2003 N 92-d3, ot 05.06.2007 N 87-$3)

Ctatbsa 93. JInuHbIn 06bICK NO4O03PEBAEMOrO

Mopo3peBaemMbii MOXET OblTb NOABEPIHYT NIMYHOMY OObLICKY B MOpsSiAKE, YCTAHOBMEHHOM CTaTbew
184 Hactosiwero Kogekca.

Ctatbsa 94. OcHoBaHMsi OCBOOOXAEHUSA NOAO3PEBAEMOTO



1. Topo3peBaeMbli NOANEXUT OCBOOOXAEHUO MO MOCTAHOBMEHUIO [O3HaBaTens wnu
cneposarens, ecnu:

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

1) He NoATBEPAMUNOCH NOAO3PEHNE B COBEPLLEHNM NPECTYMEHNS;

2) OTCYTCTBYIOT OCHOBaHWsi MPUMEHEHUSI K HEMY Mepbl MpecevYeHns B BUAE 3aKruyeHus nog
CTpaxy;

3) 3apgepxaHue bbino NponsBeneHo ¢ HapyleHnem TpeboBanuii ctaTbn 91 HacToswero Kogekca.

2. Mo ncteyeHun 48 4acoB ¢ MOMEHTA 3afep)XaHusi NOO3pPEBAEMbIN NOAMEXUT OCBODOXAEHMIO,
€CNnun B OTHOLLIEHMMN ero He Obina n3bpaHa Mepa NpeceyveHns B BUAE 3aKMOYEHNs nog cTpaxy nnbo cya
He npoanun CpoK 3afdepxaHus B Mnopsake, YCTAHOBMEHHOM MYHKTOM 3 4actu cegbmown ctatbu 108
HacTosiero Kogekca.

(B pea. PegepanbHblx 3akoHOB OT 29.05.2002 N 58-93, ot 04.07.2003 N 92-d3)

3. Ecnu noctaHoBneHWe cyabu O NMPUMEHEHUWM K MOA03PEBAaEMOMY MeEpbl MpeceyeHus B Buae
3aKITIOYEHNA NOA4 CTpaxy NMOO NpoasnieHMM Cpoka 3adepXkaHus He MOCTynuT B TeuyeHve 48 vacoB C
MOMEHTa 3aJepXaHus, TO MOoJO03peBaEMbIi HEMEANEHHO OCBOOOXOAETCA, O YeM HayvanbHWK MecTa
coOepXaHus MnoJo3peBaemMoro yBeOOMMNSAET OpraH [AO3HaHUs WNW criegoBaTtens, B NPOM3BOACTBE
KOTOPOro Haxo4uTCst YronoBHOE AEeno, U Npokypopa.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. Ecnu wnmeeTtcs onpedeneHve WnuM nocTaHoBreHMe cyga o6 OTka3e B YAOBNETBOPEHUU
XopgaTancTea f[o3HaBaTens, criegosatens o6 u3bpaHMM B OTHOLIEHWM MOOO3PEBAEMOrO  MEpbI
npeceyeHMs B BuAe 3aKMOYEHUs Nog CTPaxy, TO KOMWA 3TOro onpeneneHus WM nocTaHOBEHUS
BblAaeTCs NoA03peBaeMOMY Npu ero 0CBOGOXAEHNN.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

5. Mpu ocBoboXaeHMM NOOO03PEBAEMOrO W3-NoA4 CTPaXW emy BblOAeTCs CnpaBka, B KOTOPOW
yKa3bIBalOTCS, KEM OH Obin 3agepxaH, Aarta, BpEMsi, MECTO M OCHOBaHWS 3adepXaHusi, faTa, Bpems u
OCHOBaHWNSA 0CBODOXOEHMS.

Cratba 95. Nopagok cogep>kaHns No403peBaeMbIX NO4 CTpaxen

1. MNopsaok 1 ycrnoBus cogepxaHus nogo3peBaeMbix Nog CTpaxen onpeaensoTcsa degepanbHbiM
3aKOHOM.

2. B cnyyae HeobOxoouMOCTU NPOBEAEHWUA OrnepaTUBHO-PO3bICKHBIX MEPONPUSATUA OOMYyCKarTCH
BCTPEYM COTPYAHMKA OpraHa A03HaHWSs, OCYLLECTBMSIOLEr0 ONepaTUBHO-PO3bICKHYIO OeATENbHOCTb, C
nogo3peBaeMbIM C MUCbMEHHOrO paspelleHus Ao3HaBaTens, crnefoBaTens wnu cyaa, B MPOM3BOACTBE
KOTOpPbIX HAXOAWUTCH YronoBHOe A€eno.

(B pea. PegepanbHblx 3akoHoB OoT 29.05.2002 N 58-93, ot 05.06.2007 N 87-d3)

CraTtbsa 96. YBegomreHve o 3agep>kaHnum Nogo3peBaemoro

1. JosHaBaTenb, cnegoBaTenb He no3gHee 12 4acoB C MOMEHTa 3afepXaHus NoJo3peBaemMoro
yBEAOMMSAET KOro-nnbdo 13 6rnm3kMx poACTBEHHMKOB, @ MPU UX OTCYTCTBUU - APYrMX POACTBEHHMKOB UMK
npegocTaBnseT BO3MOXHOCTb Takoro yBeAOMITEHNS1 CaMOMY NOA03PEBAEMOMY.

(B pea. PegepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. Mpu 3agepXaHnn NOA03PEBAEMOro, ABMNSAIOLLErocs BOEHHOCNYXXalum, o6 3ToM yBegomnseTcs
KOMaHOOBaHWE BOWHCKOM YacTu, a B Cnyvyae 3aJepXaHusi COTPYAHUKA opraHa BHYTPEHHWX Aen -
HavarnbHWK OpraHa, B KOTOPOM MPOXOAMUT CyX0y ykazaHHbIA COTPYLAHUK.

(B pea. PegepanbHoro 3akoHa ot 22.07.2010 N 155-93)

2.1. MNMpu 3agepxaHny NOAO3PEBAEMOrO, SBMSIOLErOCs YrieHoM obLecTBEHHOW HabnoaaTensHoN
Kkomuccum, obpasoBaHHOW B COOTBETCTBMM C 3akoHogatenbcTBoM Poccuiickon ®epepaumm, 06 aTom
yBegomnsoTcsa cekpetapb O6uwectBeHHoM nanatbl Poccuiickon ®depepauuy M COOTBETCTBYIOLLAA
obuiecTBeHHas HabnogaTenbHasi KOMUCCUST B CPOK, YKa3aHHbIM B YaCcTW NEPBOM HACTOsLLEN CTaTbW.
(yacTb 2.1 BBegeHa PepepanbHbiM 3akoHoM oT 01.07.2010 N 132-93)

3. Ecnu nopospeBaeMbii ABNSIETCA rpaXgaHWHOM MMM MOAAaHHbIM ApYroro rocygapctea, To B
CPOK, YKa3aHHbIi B 4acTW MepBON HACTOSALIENA CTaTbW, YBEAOMMNSAETCH MOCONbCTBO WU KOHCYMbCTBO
3TOro rocygapcraa.

4. Tpn HeobGXOOUMOCTU COXpaHEeHUs B MHTepecax MnpeABapUTErNbHOrO paccrnefoBaHus B TaliHe
dakTa 3agepxaHusi yBeAOMIEHNE C COrnacusi NPoKypopa MOXEeT He MPOU3BOAUTLCS, 3a UCKIIOYEHMEM
criyyaes, Korga nogo3peBaemblii ABNAETCA HECOBEPLLEHHONETHUM.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)
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Cratbsa 97. OcHoBaHusa Anga ns3dpaHus Mepbl NpecedyeHns



O npoBepke KOHCTUTYLIMOHHOCTU YacTu nepeon ctaTtbi 97 cM. [NocTaHoBneHne KOHCTUTYLIMOHHOTO
Cypa P® ot 22.03.2005 N 4-1.

1. [osHaBaTenb, crnegoBaTernb, a Takke Cyd B Npepenax NpeaocTaBreHHbIX MM MOSTHOMOYUIA
BrnpaBe u3bpaTb OOBUHSIEMOMY, MOOO3PEBAEMOMY OAHY W3 Mep MpeceyveHusi, NpPenycMOTPEHHbIX
HacTosilwmMM  Kogekcom, Mpu  HanmuMuMM [OCTaTOMHbIX OCHOBaHWIA nonaratb, 4YTO OOBUMHSIEMBIN,
nogo3peBaemMbli;

(B peq. PepepanbHbIx 3akoHOB OT 22.04.2004 N 18-d3, ot 05.06.2007 N 87-93)

1) cKkpoeTcsi OT A403HaHWS, NpefBapUTENBHOMO CREeACTBUS UMK CYAa;

2) MOXeT NPOAOKaTb 3aHMMAaTbCH NPECTYNHON AeATENbHOCTLIO;

3) MOXeT yrpoxaTb CBUAETENO, MHBbIM Yy4YacTHMKaM YrofloBHOIO CyAOMPOU3BOACTBA, YHUYTOXUTb
JokasaTtenbcTBa NMbo MHBIM NyTeM BOCMPENSTCTBOBATb NPON3BOACTBY MO YrONOBHOMY Aery.

2. Mepa npeceyeHus MOXeT u3bupaTbCs Takke Ons obecneyvyeHuss UCMOSTHEHUS NpuUroeopa wnm
BO3MOXHOW Bblia4yn nuua B Nopsaake, npegycMoTpeHHOM ctaTtben 466 HacToswero Kogekca.

(B pen. PegepanbHoro 3akoHa ot 17.12.2009 N 324-03)

Cratbs 98. Mepbl npeceyeHus

Mepamu npeceyeHns ABRAOTCA:

1) nognucka o HeBble3aE;

2) NIMYHOE NOPYYUTENBCTBO;

3) HabntogeHne KOMaHAOBaHUA BOMHCKOW YacTy;

4) NnpUcMoTp 3a HECOBEPLLEHHOMNETHUM 0OBUHAEMBIM;
(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

5) 3anor;

6) JoMaLUHWIA apecT;

7) 3aKroyeHne Nog CTpaxy.

Cratbsa 99. Ob6cToATENBCTBA, YYUTLIBAEMbIE NPY U3BPAHMKN Mepbl NpeceyeHns
(B pea. PegepanbHoro 3akoHa ot 22.04.2004 N 18-d3)

Mpu pelueHnn Bompoca O HeobBXOoAMMOCTM K3BpaHUa Mepbl MNPeceYeHnss B OTHOLLIEHUM
MoJ03pEBaEMOoro U 06BUHAEMOrO B COBEPLLEHNN NPECTYMNNEHNs 1 onpeaeneHns ee Buaa npu Hanudimm
OCHOBaHWi, NPeayCMOTPeHHbIX cTaTbein 97 HacTosllero Kogekca, AOMmKHbI YUNTLIBATLCA TakKe THKECTb
MPEeCTYNMNeHns, CBEAEHNS O NNYHOCTU MOAO03PEBAEMOr0 UMM OBBUHAEMOrO, €ro BO3pacT, COCTOsHWE
30POBbS, CEMENHOE MOSIOXKEHNe, PO 3aHATUIA U Apyrue ob6cTosATeNnbCTBa.

Cratbsa 100. N36paHue Mepbl NpecevyeHnsi B OTHOLLEHWUM NOJ03pEBaEMOro

1. B wucknouMTenbHbIX Ccrydasx npuv HanuuMm OCHOBaHWK, MNPEeAYCMOTPEHHbIX cTaTtben 97
HacTodwero Kogekca, u ¢ ydeTtoMm ob6CTOATENBLCTB, YKa3aHHbIX B cTaTbe 99 HacToswero Kogekca, mepa
npeceyeHnst MOXeT BbiTb M3bpaHa B OTHOLLIEHUM nogo3peBaemoro. Mpu 3ToM 06BUHEHWE OOMKHO ObiTh
npeabsiBNeHo nogospeBaemMoMy He nosgHee 10 CyTOK C MOMEHTa MPUMEHEHUSI Mepbl NMpeceyveHus, a
ecnn nopospeBaeMblt Obin 3agep)kaH, a 3aTeM 3akroyeH Mof CTpaxy - B TOT XXe CPOK C MOMEHTa
3agepxaHusi. Ecnn B aTOT cpok 0OBUHEHNE He ByaeT nNpeabsiBreHo, TO Mepa npecevyeHnss HeMeaneHHo
OTMEHSIETCS, 32 UCKIIOYEHNEM Cy4aeB, NPELYCMOTPEHHbIX YaCTbio BTOPOW HACTOSILLEN CTaTb.

(B peq. PegepanbHoro 3akoHa ot 22.04.2004 N 18-03)

2. OGBUHEHNE B COBEPLUEHUN XOTSI Obl OAHOMO M3 NPECTYNSIEHMI, NPegyCMOTPEHHbIX CTaTbAMMU
205, 205.1, 206, 208, 209, 210, 277, 278, 279, 281 n 360 YronosHoro kogekca Poccuiickon ®enepauum,
OOIMKHO ObITb NPeAbsiBIIEHO NO403PEBAEMOMY, B OTHOLLEHMM KOTOPOro m3bpaHa mepa npeceyeHusi, He
nosgHee 30 CyTOK C MOMEHTa NPUMEHEHNST MEPbI NPECEYEHNs], a €CNK NOA03PEeBaEMbIN ObiST 3adepKaH,
a 3aTeM 3aKNYeH Nog CTpaxy - B TOT e CPOK C MOMEHTa 3agepxaHus. Ecnn B 3TOT cpok 06BUHEHUE He
OygeT npeabaBneHo, To Mepa NpeceyeHnss HeMeLneHHO OTMEHAETCA.

(vyacTtb BTOpaa BBeaeHa PepepanbHbiM 3akoHOM OT 22.04.2004 N 18-93, B pen. PeaepanbHOro 3akoHa
ot 03.11.2009 N 245-93)

Cratbs 101. MocTtaHoBneHwe 1 onpegeneHne o6 n3dpaHun Mepbl NpeceveHns

1. O6 wu3bpaHMM Mepbl npecevyeHWs [oO3HaBaTenb, cregoBaTeNlb WM CyAbsl  BbIHOCUT
NOCTaHOBMeHWe, a CyA - onpegeneHve, COAepXallee ykasaHue Ha npecTynieHve, B KOTOPOM
nogo3peBaeTcsa Unym o6BUHAETCSA NULO, 1 OCHOBaHWSA AN M30paHUs 3TON Mepbl NpeceyeHusl.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)



2. Konusi MOCTaHOBMEHWs WnW ONpederneHns BpyyaeTcs nuuy, B OTHOLIEHUMM KOTOPOro OHO
BbIHECEHO, a TaKKe ero 3aLMTHUKY U 3aKOHHOMY NPeACTaBUTENIO MO X Npockhe.

3. OgHOBpeMeHHO nuuy, B OTHOLUEHMM KOTOPOro u3bpaHa Mepa npeceveHus, pasbsaAcHseTcH
nopsgok obxanosaHus pelleHns o6 n3bpaHum mepbl NpeceyeHusl, yCTaHOBMNEHHbIM cTatbsamn 123 - 127
HacTosero Koaekca.

Cratba 102. lNognucka o HeBblE3ae 1 Haanexallem noBegeHnumn

Mopnncka O HeBble3de M Hagnexawem MoBedeHUM COCTOUT B MUCbMEHHOM obssaTtenbcTee
noao3peBaemMoro UM oo6BUHAEMOTO:

1) He nokngaTb NOCTOSHHOE MIN BPEMEHHOE MECTO XUTeNbCTBa 0e3 paspelleHns fo3HaBaTens,
cnegosartens unu cyaa;
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2) B Ha3Ha4YeHHbIN CPOK SABMATLCS MO BbI30OBaM AO3HABaTenNs, crieqoBaTtens u B ¢y,
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3) UHbIM MyTEM He NPenATCTBOBAaTbL NPOM3BOACTBY MO YroflOBHOMY Aeny.

Cratbsa 103. JInuHoe Nopy4nTENbLCTBO

1. JlnyHoE MOPYYUTENBLCTBO COCTOUT B MUCbMEHHOM 0Os3aTenbCTBE 3acryXuBarowero AoBepus
nuua o TOM, YTO OHO py4vaeTcs 3a BbIMNOMHEHWE MNOA03peBaeMbiM UM OBBUHSAEMbIM 06s3aTenbCTB,
npegycMoTpeHHbIX NyHkTammn 2 n 3 ctatbk 102 HacToswero Kogekca.

2. WN3bpaHue nu4HOro nopyynTenscTBa B KadecTBe Mepbl MpecevyeHnss [onyckaeTca no
NMMCbMEHHOMY XOOaTaWCTBY OOHOrO UMM HECKOMbKUX MopyyuTenen C cornacus nvua, B OTHOLEHWUU
KOTOpOro AaeTcsi NOpy4MTENbLCTBO.

3. MNopyuunTento pasbACHAITCA CYLLECTBO NMOAO3PEHUA UNU OOBUMHEHWS, a Takke 00A3aHHOCTU U
OTBETCTBEHHOCTb MOPYYUTENS, CBA3AHHbIE C BbIMNOMHEHWEM NIMYHOIO NOPYYUTENBCTBA.

4. B cnyyae HeBbLIMNONHEHUS NopyyuTeneMm cBoux obs3aTernbCTB Ha HEro MOXET ObITb HanoXeHo
JEeHeXHoe B3biCkaHMe B pa3Mepe L0 OecaTW Tbicad pybnein B nopsigke, yCTaHOBREHHOM cTaTben 118
HacTosilwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

Cratbsa 104. HabnogeHne koMmaHA0OBaHUS BOMHCKOW YacTu

1. HabniogeHve komaHOOBaHWS BOWMHCKOW YacTu 3a nogo3peBaeMblM WM OBBUHSEMbLIM,
ABNALNMCA BOEHHOCMY>KaLLUM UMK rpaXgaHUHOM, NPOXOASALLMM BOEHHbIE COOPbI, COCTOUT B MPUHATUN
Mep, MpegycMoTpeHHbIX ycTaBaMu BoopyxeHHblx Cun Poccuinckon ®egepaumun, ns Toro, 4Tobbl
obecneynTb BbINOMHEHNE 3TUM NULOM 06A3aTensCTB, NPEAYCMOTPEHHbIX NyHKTamu 2 u 3 ctatbn 102
HacTosero Koaekca.

2. UsbpaHve B KayecTBe Mepbl npecedeHus HabnwogeHns KOMaHOOBaHUSA BOWHCKOW 4YacTu
AonycKaeTcs NuLLb ¢ corracusi Nofo3pesaemoro, 06BUHAEMOro.

3. MocraHoBneHve 06 wu3bpaHMM Mepbl NpecevyeHnsi, NPeayCMOTPEHHOW YacTbi MNepBon
HacTOosILLen CTaTbu, HanNpaBNAeTCs KOMaH4OBaHUIO BOMHCKOM YacTW, KOTOPOMY PasbACHSIOTCSA CyLLEeCTBO
NoAo3peHUs NN 06BNHEHNS U ero 0693aHHOCTU NO NCMOMHEHUIO JaHHON Mepbl NpeceveHus.

4. B cnydae coBeplleHus nogospeBaemMbiM, OBBUMHAEMbIM OEWCTBUA, ONS npeaynpexneHus
KOTOpbIXx Oblna u3bpaHa JaHHasi Mepa npeceyeHus, KOMaHAOBaHWE BOWHCKOW 4acTW HeMeAreHHO
coobuiaeT 06 3TOM B opraH, U3bpasLUnii aHHYH0 Mepy npeceyeHuns.

Cratba 105. MpucMoTp 3a HecoBepLIEHHONETHUM NoA03PEeBaEMbIM UM 0O6BUHAEMbIM

1. MpncmoTp 3a HECOBEPLUEHHONETHMM NOO03PEBAEMbIM, OOBUHSAEMbBIM COCTOUT B obecnedeHumn
ero Hagnexailiero noBeaeHusi, nNpeaycMmoTpeHHoro crtatben 102 HacToswero Kogekca, poautenamu,
onekyHamu, noneynTenammn unu Apyrumm 3acnyxmearoLlLmMmMmm OBEPUS NULaMK, a Takke OOSHKHOCTHbIMMU
nuuamMu cneunanm3npoBaHHOrO OETCKOrO YUPEXAEHUS, B KOTOPOM OH HaxoauTcs, 0 YeMm 3T nvua gatoT
NUCbMeHHoe 0653aTenbLCTBRO.

2. MNpu n3bpaHun gaHHOM Mepbl NPeceyYeHusl fo3HaBaTenb, CreqoBaTeNnb WK Cyh pasbsAcHaeT
nuuam, ykasaHHbIM B 4acTu NepBOM HacToALLEN CTaTbu, CYLLLECTBO NOAO3PEHUSA U OOBUHEHWS, @ Takke
NX OTBETCTBEHHOCTb, CBA3aHHYIO C 0653aHHOCTSIMU MO NPUCMOTPY.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3. K nuuam, KoTOpbiIM HECOBEPLUEHHONETHUIA MoO03peBaeMbll, 0OBMHAEMBIN OblN OTA4aH noA
NPUCMOTP, B Crnyyae HEBbLINOMHEHUA UMW MPUHATOrO 0bsizaTenbcTBa MOryT ObiTb MPUMEHEHbI Mepbl
B3bICKaHWNS, NpedyCMOTPEHHbIE YacTbio YeTBepTon ctaTbn 103 HacTodwero Koaekca.



Cratbsa 106. 3anor
(B pea. PepepanbHoro 3akoHa ot 07.04.2010 N 60-d3)

1. 3anor cocToMT BO BHECEHMM MINM B nepegade nogo3peBaeMbiM, 0OBUHSIEMbIM NGO Apyrnm
U3NHECKUM UM IOPUOMYECKMM NULOM Ha CTaguu npeaBapuTENbHOrO paccriefoBaHusi B OpraH, B
NpPOW3BOACTBE KOTOPOrO HaxXOAWUTCS YrorloBHOE AENo, a Ha cTagum cynebHoro npousBoacTBa - B Cyn
HEABMKUMOrO UMyLlecTBa W OBWKMMOrO UMyLleCcTBa B BuWAE AEHEr, LEHHOCTEN W AONYLEHHbIX K
nyénuyHomy obpalleHutio B Poccuiickonn ®enepaummn akumii u obnuraumin B Lensix obecrneyeHus siBku
nogo3peBaemMoro nmbo 06GBMHSIEMOrO K CriedoBaTento, Ao3HaBaTentio unv B cyd, npeaynpexaeHus
COBEpPLUEHUS UM HOBbIX NPecTynneHuin. 3anor MoxeT bbiTb M36paH B No6oi MOMEHT Npou3BoACTBA MO
YronoBHOMY Aeny.

2. 3anor B Ka4yecTBe Mepbl MpeceyeHnsi NPUMEHSIETCA B OTHOLUEHWM MOL03peBaemMoro nunbo
0OBUHAEMOro MO pelUeHno cyaa B nopsgke, yctaHoBrneHHOM ctatbein 108 Hactosawero Kogekca, €
y4yeToM OCOOEHHOCTEN, onpeaeneHHbIX HacTosILLEeN cTaTben. XogaTancteoBaTb O NPUMEHEHUM 3arnora
nepeg cydom Brpaee Nnogo3peBaembli, 0OBUHSEMbIV MO0 Apyroe pusnyeckoe nnm tpugudeckoe nuuo.
XopaTanicTBO O NMPUMEHEHUM 3anora MnogaeTcs B Cyd MO MeCTy NPOM3BOACTBA NpeABapUTENbHOMO
paccnenoBaHuss M obsisaTenbHO AN PpacCMOTPEHUS CyoOM Hapsgy C xXodaTalcTBOM crnegoBaTens,
po3HaBaTens o6 m3bpaHWM B OTHOLLEHMW TOrO Xe MoJo3peBaemMoro nMbo 06BUHAEMOro WHOW Mepbl
npeceyeHusl, ecnu nocnegHee NOCTynuT.

3. Bug u pasmep 3anora OnNpPeaensitoTcs CcygoM C  y4eTOM XxapakTepa COBEPLUEHHOrO
MPecCTynneHnsl, OaHHbIX O JIMYHOCTM MOJ03peBaeMoro nnbo OoOBBMHAEMOrO U UMYLLECTBEHHOIro
nonoxeHust 3anorogatensi. MNpy 3TOM NO YronoBHbIM AenaM O MPECTYNNeHNsiX HeBGOomnbLUON U cpegHewn
TSKECTU pa3Mep 3arnora He MOXeT OblTb MeHee cTa TbiCaY pybrei, a No yronoBHbIM AenaM O TSKKMX U
0COB0 TSXKKMX NPECTYMMEHUSX - MEHEE MATUCOT Tbicsad pybnen. He mMoxeT npuHMMaTbCsl B KadecTBe
3anora MMYyLLECTBO, Ha KOTOpoe B COOTBETCTBUM C [pakgaHCKMM MpoueccyanbHbIM - KO4eKCoM
Poccuiickon ®egepaumm He MoxeT ObiTb oOOpalleHO B3bickaHue. [Mopsgok OueHKW, codepKaHus
yKka3aHHOro B YacTi MepBOW HACTOsILLEN cTaTbM NpegmMeTa 3anora, yrnpasreHus UM u obecrneveHuss ero
coxpaHHocTn onpepensetcsa [lpasutenbctBoM  Poccuiickon ®depepauum B COOTBETCTBUMM  C
3akoHogaTtenscTBoM Poccunckon ®epepaumn.

4. HeaBmkumoe MMyLLECTBO, AOMyLLEHHble K Ny6nnyHomMy obpalieHnto B Poccuiickon ®epepaumm
akumm n obnuraumn, LLeHHOCTM MOryT BbiTb NPUHATELI B 3ar0r NpU YCNOBUN NPEeAOCTaBNeHNs NOANTNHHbIX
3K3EeMMISAPOB OOKYMEHTOB, NOATBEPXKAAOLWMX NpaBoO COGCTBEHHOCTM 3anorogaTtens Ha nepefgaBaemMoe B
3anor MMyLLECTBO, U OTCYTCTBUSI OrpaHuyeHuin (obpeMeHeHuin) NpaB Ha Takoe MMyLLecTBo. B cnydae,
€Cnu B COOTBETCTBUM C 3akoHodaTenbCcTBOM Poccurickon ®eaepaumm orpaHnyeHne (obpemeHeHve) npas
Ha MMYLLLECTBO HEe MOANEXUT rocy4apCTBEHHOM PeErMcTpaumnm Unm y4eTy, OCyLLIECTBNISEMOMY B TOM YuChe
Aeno3nTapuem nnu gepxxaTtenemM peecTtpa BnagernbLUeB LeHHbIX Oymar (pernctpatopom), 3anorogarternb B
nMcbMeHHoW bopmMe noaTBepXKaaeT [OCTOBEPHOCTb WHGOpMauMmM 00 OTCYTCTBUM  OrpaHUYeHUn
(oBpemeHeHMN) NpaB Ha Takoe UMYLLECTBO.

5. [eHbrn, ABnsolwmnecss NPeaMeToOM 3arnora, BHOCATCA Ha AEMO3UTHbIA CYET COOTBETCTBYIOLLETO
cyda vnv opraHa, B Npon3BOACTBE KOTOPOro HaxoAnuTcs yronosHoe aeno. O NpuHATAM 3anora cygoM unm
opraHoM, B MpPOW3BOACTBE KOTOPOrO HaxOAWUTCSt YroNoBHOE [Aero, COCTaBNsieTCsl MPOTOKOS, Komnus
KOTOpOro Bpy4aeTcs 3anorogaTernto.

6. Ecnu 3anor BHOCUTCSI NULUOM, He SBNSOWUMCA nogo3peBaemMbiM NM60 06BMHAEMBIM, TO eMy
pPa3bsACHSAIOTCA CyLecTBO NOOO03PeHUsl, 0OBMHEHMS, B CBSI3M C KOTOpPbIM M3OMpaeTcs AaHHasi mepa
npeceyeHus], N CBSA3aHHble C Hell 00A3aTenbCTBa M NOCNEACTBUSA UX HapyLLEHUS.

7. B noctaHoBneHun unv onpeaeneHnn cyga o NpMMEHeHM 3arnora B Ka4ecTBe Mepbl NpeceyeHuns
Cyd yCTaHaBnuBaeT CPOK BHeCeHMs 3anora. Ecnv nogo3peBaembii Nnbo 0OBUHAEMbIV 3afepXaH, TO ¢y
npv YCroBUW NPU3HaHWUSA 3afepXKaHusi 3aKOHHbIM U 060CHOBAHHLIM MPOATIEBAET CPOK 3adepKaHust 00
BHECEeHWs 3arora, Ho He Gonee 4eM Ha 72 4yaca C MOMeHTa BblHeCeHUs cyaebHoro pelwleHns. B cnyyae,
€CI1 B YCTaHOBINEHHbIN CPOK 3aror He BHECEH, CyA Mo XogaTancTBy, BO30YXO4EHHOMY B COOTBETCTBUM CO
ctatben 108 HacTosiwero Kogekca, paccmatpumsaeTt Bonpoc 06 n3dpaHum B OTHOLLEHUM NOL403PEBAEMOrO
nnbo 06BNHAEMOrO MHOM Mepbl NPeceYeHus.

8. Ecnn BHeceHue 3arnora NpUMMEHSIETCS BMECTO paHee M3bpaHHOW Mepbl NnpeceyeHusi, TO aTa
Mepa npeceyeHnst 0eNCTBYET 00 BHECEHMS 3arora.

9. B cnyyae HapylleHUs1 MNogo3peBaemMbiM MO0 0OBMHSAEMbIM 00513aTeNbCTB, CBA3AHHbLIX C
BHECEHHbLIM 3arnoroM, 3anor obpallaeTcs B 4OX04 rocydapcTsa no cyaebHoMy peLleHunio, BLIHOCUMOMY B
cooTBeTCTBUM co cTaTben 118 HacTosiwero Kogekca.

10. B ocTanbHbIX cryvasix cyg, npy NoCTaHOBNEHWW NPUIOBOpPa UKW BbIHECEHUW onpeaeneHns nmobo
MOCTaHOBIEHNST O MpeKpalleHMn YrofioBHOrO [Jena pellaeT BOMPOC O BO3BpalleHun 3anora
3anorogartento. [lpu npekpalieHun yrorloBHOro fena criegoBaTeneMm, [o3HaBaTeneMm  3anor
BO3BpaLlllaeTcs 3arorogaTernto, 0 YeM yKasblBaeTCs B MOCTAHOBIIEHUM O NPeKpaLleHnn YronoBHOro gena.




O npuMeHeHMM cydamMy NpPUMEHEHMU Mepbl MpeceyvyeHnss B BuAe [AOMalLHEero apecTta CM.
MoctaHoeneHue MNneHyma BepxosHoro Cyaa P® ot 29.10.2009 N 22,

MoctaHoeneHnem KoHctutyumoHHoro Cyaa PO ot 29.06.2004 N 13-I1 ctatbs 107 u Haxoadwasncs
C Hen BO B3anmocBsaan ctatbs 450 npusHaHbl He npoTusopeYanmmn KoHectutyuum PO.

Cratbsa 107. JomaluHum apect

1. [loMalHWIn apecT 3aknio4vaeTcs B OrpaHuMYeHMsiX, CBsI3aHHbIX CO CBOOOAON nepeaBuXKeHUst
noao3peBaemoro, 06BMHAEMOro, a Takke B 3anpeTe:

1) obwaTbcsa ¢ onpeaeneHHbIMU NUuamu;

2) nonyyaTtb U OTNpaBnsTb KOPPECMOHAEHLIMIO;

3) BECTM NeperoBopbl C NCMOMb30BaHMEM NOObIX CPEACTB CBA3MN.

2. [lomallHuin apecT B KayecTBe Mepbl NpeceyvyeHus n3bupaetcs B OTHOLUEHUN NOL03PEBAEMOro
nUnn obBMHSAEMOrO MO PELUEHUIO Cyda NpU HanuMyYMM OCHOBaHWA M B MOpsiAKe, KOTOpble YCTaHOBMEHbI
ctatben 108 HacToswero Kogekca, ¢ yd4eToM ero Bo3pacTa, COCTOAHUS 300pPOBbHA, CEMEWNHOro
MONoXeHUs1 U opyrnx obCcTonTenbCTB.

3. B noctaHoBneHun nnu onpegeneHun cyga oo n3bpaHuu goMallHero apecta B ka4ecTBe Mepbl
npeceyeHnst yKasblBalOTCH KOHKPETHbIE OrpaHMYeHMs, KOTOPbIM MoABepraeTcs MNOA4O03pPeEBAEMbIN,
06BMHSIEMbI, @ TaKKe YKasblBalOTCSi OpraH WInM [OOIDKHOCTHOE IMUOo, Ha KOTopble BoO3naraetcs
OCYLLECTBINEHME Haf30pa 3a cCobnogeHNeM YCTaHOBIEHHbLIX OrPaHUYEHWUA.

O npvMeHeHMM cygamu NPUMEHEHUN Mepbl MPecedYeHust B BuAe 3aKmo4YeHWUst Mop CTpaxy CM.
MoctaHoeneHue MNneHyma BepxosHoro Cyaa P® ot 29.10.2009 N 22,

KoHcynbTaHTlnoc: npumedaHue.
Mo Bompocy, kacawwemycs coaepXaHus Mo CTpaXken Mogo3peBaeMblX U OOBMHSIEMbIX B
coBepLleHun npectynneHni, cM. PegepanbHbli 3akoH oT 15.07.1995 N 103-93.

Cratbsa 108. 3aknioveHue nog cTpaxy

O npoBepke KOHCTUTYUMOHHOCTM 4Yactu nepson cTtate 108 cm. [locTaHoBneHue
KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-T1.

1. 3akntodeHne Nog cTpaxy B Ka4ecTBE Mepbl NpeceveHns NpUMeHseTcsa No cynebHoMy pelleHuto
B OTHOLLEHMM NOA03PEBAEMOrO UM 06BUHSIEMOrO B COBEPLUEHUN MPECTYMNNEHNIA, 3a KOTOPbIE YrONMOBHbLIM
3aKOHOM NpPegyCMOTPEHO HakasaHue B BuAE NULeEHMs cBODOOAbI Ha CPOK CBbIe ABYX IeT npu
HEBO3MOXXHOCTU TMNPUMEHEHUs WHOW, ©Gornee Msrkor, Mepbl npeceyeHus. [pu un3bpaHum mepbl
npecevyeHns B BUOE 3aKMOYEHUA Mof4 CTpaxy B MNOCTAHOBMEHMM CyObW AOMMKHbl OblTb YKa3aHbl
KOHKpeTHble, dakTuyeckne obCTOATENbCTBA, HA OCHOBAHWM KOTOPLIX CYAbSA MPUHAM Takoe peLleHue.
Taknmn obcToATENBCTBAMU HE MOTYT SABMATHCS AaHHbIE, HE NPOBEPEHHbIE B Xoae cyaebHoro saaceaaHus,
B 4YaCTHOCTM pe3ynbTaTbl ONEpPaTUBHO-PO3bICKHON [LEeATENbHOCTU, MNpPeACTaBfeHHble B HapylleHue
TpeboBaHuit ctaTbn 89 HacTosiwero Kogekca. B nckniountenbHbIX criyvasx aTa Mmepa NpeceyveHnss MoXxeT
ObiTb M3bpaHa B OTHOLLUEHUWM MOAO3PEBAEMOro UM OOBMHSIEMOrO B COBEPLUEHWM MPECTYMeHus, 3a
KOTOpoe npefycCMOTPEHO HakasaHWe B BuAE NueHus cBoboabl HA CPOK OO0 ABYX NET, Npu Hanumyum
O[HOTO U3 criegyroLLnx obCToATENbCTB:

(B peq. PepepanbHbix 3akoHoB OT 08.12.2003 N 161-d3, ot 02.12.2008 N 226-93)

1) nogo3peBaeMblli NN OOBUHSAEMBIN HE MMEET MOCTOSIHHOrO MecTa XXUTeNbCTBa Ha TeppuTopun
Poccuiickon ®epepanmu;

2) ero NUYHOCTb HE YCTaHOBNEHa;

3) nm HapyLwleHa paHee nsbpaHHasa Mmepa npeceyeHuns;

4) OH CKpbINCA OT OpraHoB NpeaBapUTENbHOrO paccrneaoBaHusa Unu oT cyaa.

1.1. 3aknioveHne nop CTpaxy B KadeCTBE Mepbl MpeceyvyeHus He MOXeT ObiTb MPUMEHEHO B
OTHOLUEHMM NOAO03PEeBaEeMOro WM OOBUHSIEMOrO B COBEPLUEHUWM MPECTYNNeHnA, npeaycMOTPEHHbIX
ctatbaimMn 159, 160, 165, ecnu 3TKM npecTynneHus coBeplleHbl B cdepe npeanpuHMMaTenbCKon
neatenbHocTW, a Takke ctatbsamn 171 - 174, 174.1, 176 - 178, 180 - 183, 185 - 185.4, 190 - 199.2
YronoeHoro kogekca Poccuiickon ®egepauum, npu oTCyTCTBMU 0B6CTOSATENBLCTB, YKasdaHHbIX B NyHKTax 1 -
4 yacTu NepBoON HacTosLLEN CTaTbW.

(yactb nepsasi.1 BeegeHa denepanbHbiM 3akoHOM oT 29.12.2009 N 383-93, B pen. PepepanbHoro
3akoHa ot 07.04.2010 N 60-93)

2. K HecoBepLUEHHONMETHEMY MOAO3PEBAEMOMY MMM ODBUHAEMOMY 3akNiYeHWe nog CTpaxy B
KadecTBe Mepbl MpecedeHnst MOXeT ObiTb MPUMEHEHO B Crflydae, €cni OH MOoAOo3peBaeTcs Wnu
0OBUHAETCA B COBEPLLUEHMM TSXKKOrO MM 0COBO TSHXKKOro NpecTynnieHuns. B ncknioumTenbHbIX cnyyasax ata
Mepa npecevyeHnst MOXeT OblTb M3bpaHa B OTHOLUEHMM HECOBEPLUEHHONETHEro, NO403peBaemMoro unm
0BOBUHAEMOrO B COBEPLLEHWM NPECTYNIIEHUSA CPEOHEN TSXKECTMW.

3. lNpn HeobxogmMmocTn un3bpaHMs B KavyecTBe Mepbl NpecedeHust 3akniuYeHuUs Mog CTpaxy
crnegoBsaTtenb C corfacusi pykoBOAUTENSA CNEACTBEHHOro oOpraHa, a Takke Ao3HaBaTenb C cornacusi



npokypopa BO30OyxdalT nepes CyooM COOTBETCTBYyKLLlee xodaTanctBo. B nocrtaHoBneHun o
BO3OYXOeHUM xodaTancTBa M3naralwTcs MOTMBbI UM OCHOBaHWS, B CUNY KOTOPbIX BO3HWKMA
HeoBXOAMMOCTbL B 3aKkrioyYeHUM noJo3peBaeMoro Wnu OBBUHAEMOro nog CTpaxy M HEeBO3MOXHO
nsbpaHne UHOM Mepbl npeceveHns. K nocTaHOBREHWO npunaraloTcs maTepuansl, noarsepxaatome
obocHoOBaHHOCTL xopaTancTBa. Ecnu xopatarictBo BO30OyxaaeTcsd B OTHOLUEHWMM MOOO3PEBAEMOTO,
3afiepXXaHHoro B nopsiake, ycraHoneHHom ctateamu 91 1 92 Hactosiwero Kogekca, To nocTaHoOBreHMe
N yKkaszaHHble MaTepuarbl AOMKHbl ObiTb NpeAcTaBneHbl Cyabe He NO30HEE YeM 3a 8 YacoB A0 UCTEYEHUS
CpoKa 3afepxaHusi.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

4. TocTaHoBneHne o BO3byxaeHWM xogaTtanctea o6 M3bpaHMM B KadecTBe Mepbl NpeceyeHus
3aKMYeHNs nog CTpaxy MNOAMEXUT PAaCCMOTPEHMIO €AMHOMNYHO CyAben panoHHOro cyaa UM BOEHHOro
cyda COOTBETCTBYIOLLEro YpPOBHA C 00sA3aTenbHbIM y4yacTvem nogo3peBaemMoro unm obBUHAEMOro,
npokypopa, 3aluTHUKa, ecnu MocrnedHun yvacTByeT B YrofloBHOM fene, no MecTy npousBoacTBa
npeaBapuUTeNbHOMO paccrnefoBaHus NMbo MecTy 3agepkaHus nogos3peBaemMoro B TeyeHue 8 4acoB C
MOMEHTa MOCTYyNNeHns matepmarnos B cyd. [ogo3peBaeMblit, 3agepaHHbln B NOpsiake, YyCTaHOBIEHHOM
ctatbamMmn 91 n 92 HacToswero Kogekca, goctaensetca B cygebHoe 3acegaHue. B cyngebHom 3acegaHum
BrpaBe Takke y4acTBOBaTb 3aKOHHLIW NpeAcTaBUTENb HECOBEPLUEHHOMNETHEro Nnogo3peBaemMoro Unu
06BMHSAEMOrO, PYKOBOAMWTENb CregCcTBEHHOrO opraHa, criegosartenb, [Ao3HaBaTenb. HesaBka 6es
YBaXKUTENbHbBIX MPUYMH CTOPOH, CBOEBPEMEHHO M3BELLEHHbIX O BpeMeHW cyaebHoro sacefaHus, He
ABNAETCA MpensaTcTBMEM AN PacCMOTPEHUst XodaTaWcTBa, 3a WCKIYEHWEM CriyYyaeB HesIBKU
0b6BUHAEMOTO.

(B pea. PegepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

5. MpuHatue cygebHoro peweHns o6 n3bpaHuM Mepbl NpeceyveHus B BuOE 3akrioyeHus nof
CTpaxy B OTCYTCTBME OOBMHSIEMOro [OMYyCKAeTCs TOMbKO B Crnyvyae oObsiBNeHuss OOGBUMHAEMOro B
MeXOYHapOAHbIN PO3bICK.

(vacTb nsaTasn BeegeHa PepepanbHbiM 3akoHOM 0T 29.05.2002 N 58-93)

6. B Havyane 3acefaHus cygbs OObABMSET, Kakoe XO[aTavCTBO MNOAMNEXUT pPacCMOTPEHWIO,
pa3bsACHSEeT aBuBLUMMCA B cyaebHoe 3acefaHune nuuam ux npasa u obs13aHHOCTU. 3aTeM NpoKypop nmbo
no ero nopyyeHuio nuuo, Bo3byameLlee XxogaTanlcTBO, OOOCHOBLIBAET €ro, NOoCcMe Yero 3acnyLmnBaTcs
apyrve siBMBLLMeECH B cyaebHoe 3acegaHue nuua.

7. PaccMoTpeB xogaTtancTeo, CyAbs BbIHOCUT OOHO U3 Credyowmx NOCTaHOBMNEHWN:

1) 06 n3bpaHMM B OTHOLUEHUW MOAO3PEBAEMOro UNM OBBUHAEMOro Mepbl MpecedeHus B Buae
3aKnYeHNs Nog CTpaxy;

2) 06 oTKa3e B yAOBNETBOPEHUN XO4aTanCTBa;

3) o npoaneHun cpoka 3agepaHus. [NpoaneHve cpoka 3agepXaHus AonyckaeTcs npu ycrioBum
NPU3HaHWsA CyaoM 3afdepXXaHus 3aKOHHbIM U OBOCHOBaHHbIM Ha CPOK He Gonee 72 4acoB C MOMEHTa
BblHECEHMA cyaebHOro pelleHuMs Mo XxXodaTancTBy OAHOM M3 CTOPOH AN NpedcTaBreHus ek
OOMNONHUTENbHbIX AoKa3aTenbCTB 060CHOBAaHHOCTU UM HEOOOCHOBAHHOCTU N3OpaHNa Mepbl NpeceyeHns
B BMAE 3aKroyeHus nog cTpaxy. B noctaHoBneHUn o npoaneHnn cpoka 3agepkaHus ykasblBaloTcsa Aata
1 Bpems, A0 KOTOPbIX NpoarneBaeTcs Cpok 3agepKaHus.

(n. 3 B peq. PenepanbHoro 3akoHa ot 04.07.2003 N 92-93)

7.1. Mpu oTka3e B yaOBNETBOPEHUN XOf4aTancTBa 006 M3bpaHum B OTHOLLIEHUM NO4O3PEBAEMOIO UK
0BBMHAEMOro Mepbl NpeceyeHns B BMOE 3aKMOYeHUs Nod CTpaxy CyAdbs MO COBCTBEHHOW WHMUMAaTMBE
BrpaBe Npu Hannmyum OCHOBaHWMW, MpPegyCMOTPeHHbIX cTatben 97 Hactosdwero Kogekca, n ¢ yd4eTom
06CTOATENBLCTB, YKa3aHHbIX B cTaTbe 99 HacToswero Kogekca, n3bpatb B OTHOLLUEHUM MOL03PEBAEMOrO
nnn obBUHAEMOro Mepy NpeceyeHns B Buae 3anora unv JomallHero apecra.

(yacTb 7.1 BBegeHa PepepanbHbiM 3akoHoM oT 08.12.2003 N 161-93)

8. T[llocTtaHoBneHne cyabuM HanpaenseTcs nudy, BO3OyAMBLUEMY XO4aTancTBO, MPOKYpopY,
nogo3peBaemMomy UM 0B6BUHAEMOMY U NOAMNEXUT HEMEONEHHOMY UCTOSTHEHWIO.

9. MNoBTOpHOE ObGpalleHne B cyd C XOA4aTaWCTBOM O 3aKMYeHWUM Mog CTpaxy OAHOro U TOro Xe
nuua no ToMy Xe YrorioBHOMY Aeny nocne BblHECEHUS CyAbeln MOCTaHOBNEHWs 06 oTkase B M3bpaHuu
3TON Mepbl NpeceyeHns BO3MOXKHO NULLbL NPU BO3HUKHOBEHWUU HOBbIX 0BCTOATENBbCTB, OBOCHOBbLIBaIOLLINX
HeOBOXOAMMOCTb 3aKMYeHNs NnLa Nog CTPaxy.

Yactb gecaras cratb 108, gonyckawolias pacCMOTPEHME CyAOM MO COBCTBEHHOW MHULMATMBE
BONpoca O MPUMEHEeHUM K MOACYAMMOMY B KavyeCcTBe Mepbl MpecedeHus 3akrodeHus nog CcTpaxy
npusHaHa He npoTmeopedawen KoHcTuTyumnm P®, nockonbky coaepxalleecs B HEW MOMoXeHue no
CBOEMY KOHCTUTYLMOHHO-NPAaBOBOMY CMbICIY He npeanonaraeT BO3MOXHOCTb NPUHATUS CyAOM peLleHus
no ykasaHHOMYy Borpocy 6e3 wuccriefoBaHus NPeAcTaBneHHbIX CTOPOHaMyM OBBUHEHMS U 3awuThl
AokasaTenbCcTB, NoATBEPXAALWNX HaNnYne UM oTCYTCTBME OCHOBaHWA AN NPUMEHEHUS AaHHOW Mepbl
npeceveHus, MNoctaHosneHmem KoHcTuTyumoHHoro Cyaa P® ot 22.03.2005 N 4-T1.

O KOHCTUTYUMOHHO-MPaBOBOM CMbicfie 4actm pecaton crtatbn 108 cm. [loctaHoBneHue
KoHcTuTyumoHHoro Cyaa P® ot 22.03.2005 N 4-1.




10. Ecnu Bonpoc 06 n3bpaHWM B OTHOLUEHWMM MOACYOMMOro B KayecTBe Mepbl MNpeceyeHust
3aKYeHns nog CTpaxy BO3HMKAeT B cyge, TO pelweHve 06 3TOM MpuvHUMaeT cyfd Mo XodaTancTBy
CTOPOHbI UM MO COBCTBEHHON UHULMATMBE, O YEM BbIHOCUTCS onpederieHne Unm nocTaHoBreHME.

11. MocTaHoBneHne cyabn 06 n3bpaHnM B Ka4ecTBe Mepbl NPECEYEHUsT 3aKITOYEHUs] Nog, CTPaxy
unn ob otkaze B 3TOM MOXeT ObiTb 06XanoBaHO B BbILECTOSILLMIA Cyq B KacCaUMOHHOM Mnopsigke B
TeuyeHne 3 CyTOK CO AHS ero BbiHeceHusl. Cyh KacCauMOHHOW WMHCTaHUMM MpUHMMaeT pelleHve no
Xanobe unu npeacTaBneHnio He no3gHee YeM Yepe3d 3 CyTOK CO OHSA UX MocTynneHusl. PelweHue cyga
KaccaLMOHHON MHCTaHUMKM 06 OTMeHe NoCTaHOBMNEHMs cyabk 06 n3bpaHun B ka4ecTBe Mepbl NpeceyeHuns
3aKMYeHnst Mog CTpaxy MOANeXUT HeMeOrieHHOMY WCMofHeHuo. PelueHne cyga KaccauMoHHON
WMHCTaHUUN MOXET ObiTb obarnoBaHO B MOpsiAke Hag3opa No npaBuniaM, YCTaHOBMEHHbIM rrnaBon 48
HacTosLero Koaekca.

(B pen. PegepanbHoro 3akoHa ot 08.12.2003 N 161-d3)

12. Jlnuo, B NpOM3BOACTBE KOTOPOrO HAXoOUTCH YronoBHOE OeNno, He3aMeanuTenbHO yBegoMnseT
O MecTe cogepXaHusi nog CcTpaxeh unm o6 M3MEeHEHMM MecTa COoAepXaHust nogd  CTpaxen
NnoAo3peBaemMoro unm obBMHAEMOro KOro-nnbéo m3 ero Ornmskmx poACTBEHHMKOB, MPU UX OTCYTCTBUU -
OPYTUX POACTBEHHMKOB, MPU 3aKkMiOYeHUW MOof, CTpaXKy BOEHHOCMYXKAallero - Takke KOMaHOoBaHue
BOMHCKOM 4acTh, NpW 3akniovYeHun nog CTpaxy nuua, SBMSOLErocsl YreHoMm OOLeCcTBEHHON
HabntogaTenbHoM KommuccuKn, 06pa3oBaHHOM B COOTBETCTBMM C 3akoHodaTenbCTBOM Poccuiickon
depepaumn, - Takke cekpetapst O6wecTBeHHON nanatbl Poccurickon ®eaepaummn 1 COOTBETCTBYHOLLYIO
0o6LlecTBEHHY0 HabnogaTenbHyl0 KOMUCCUIO, a MpU 3akMioYeHUn nog CTpaxy COTPyOHUKa opraHa
BHYTPEHHMX AEN - Takke HavanbHMKa opraHa, B KOTOPOM MPOXO4UT CNY0Y YKka3aHHbIA COTPYOHWK.

(B peq. PepepanbHbix 3akoHoB OT 01.07.2010 N 132-®3, o1 22.07.2010 N 155-93)

13. He gonyckaeTcs BO3no)eHWe NOfTHOMOYUIA, MpedyCMOTPEHHbIX HACTOSLLEN cTaTber, Ha O4HOMO
M TOrO € CyAbld Ha MOCTOSHHOW OCHOBE. JTU MOSTHOMOYMS pachnpedenstoTcs Mexay CyabsaMu
COOTBETCTBYHOLLEro cya B COOTBETCTBUM C MPUHLIMMNOM pacnpeneneHns yronoBHbIX Aer.

(vacTb TpuHaguartas BeegeHa PenepanbHbiM 3akoHOM OT 29.05.2002 N 58-93)

14. Ha obBuHAEMOro, cogepxallerocs nog CTpaxewn, pacnpoctpaHatoTes TpeboBaHus ctatbn 95
HacTosLero Koaekca.

(vacTb YeTblpHaguaTas BeeaeHa PeagepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

O npuMeHeHUn HOPM YrofoBHO-NPOLIECCYanbHOroO 3aKoHa, pernameHTUPYIOLLMX CPOKN CoaepKaHns
nog CTpaxen, cM. coxpaHstoLime ceoto cuny MNMoctaHosneHna KoHctutyuuonHoro Cyga PO ot 13.06.1996
N 14-I1, ot 23.03.1999 N 5-T1, o1 22.03.2005 N 4-I1, a Tarke OnpegeneHne KoHcTuTyuuoHHoro Cyaa PO
ot 25.12.1998 N 167-O (Onpegenenve KoHcTutyumoHHoro Cyaa P® ot 16.11.2006 N 547-0O).

Cratbsa 109. Cpoku cogepkaHus nog cTpaxen

1. CoaepxaHune nog CTpaxken MNpu paccrnefoBaHMM MNPECTYNIeHUA He MOXeT npeBblwatbh 2
mMecsiua.

2. B cny4yae HeBO3MOXHOCTM 3aKOHYUTb NpeaBapuTeribHOe CriecTBUeE B CPOK 40 2 MECsILLEB M Npu
OTCYTCTBUM OCHOBaHWUM AN1S1 UBMEHEHUS UMM OTMEHbI MEPbI NMPECEYEHNS 3TOT CPOK MOXET ObITb NPOANEH
CyObel pafioHHOro cyaa Wi BOEHHOrO cyda COOTBETCTBYHOLLErO YPOBHSI B MOpsidke, YCTaHOBIEHHOM
yacTtbto TpeTben ctatbk 108 HacToswero Kogekca, Ha cpok Ao 6 mecsaueB. [anbHenwee npogreHve
CpoKa MOXET ObITb OCYLLEeCTBIIEHO B OTHOLUEHUWM NUL, OOBMHSIEMbIX B COBEPLUEHUM TSKKMX U 0COBO0
TSDKKMX MPECTYNNEeHNA, TONMbKO B CriyYasix OocobOWM CIOXHOCTM YrOfOBHOIO gerna v npu Hanvyum
OCHOBaHWU A5t n3bpaHns 3TON Mepbl NPeECeYeHnst Cyaben TOro XXe cyda no xodaTancTBy criefoBaTtens,
BHECEHHOMY C COrfacusi PyKOBOAWUTENS COOTBETCTBYIOLLEro CreACTBEHHOIO oOpraHa Mno cybbekTy
Poccuickon ®egepaummn, MHOrO NPUPaBHEHHOrO K HEMY PYKOBOAUTENS CReAcTBEHHOro opraHa nnéo no
Xo[daTancTBy Ao3HaBaTens B crnyyasiX, NPeayCMOTPEHHbIX YacTbl MNSATOM cTatbM 223 HaCTOALLEro
Kogekca, ¢ cornacusa npokypopa cybbekta Poccuiickon depepaumm vnm nNpUpaBHEHHOrO K HeMy
BOEHHOro Npokypopa, 4o 12 mecsues.

(B peq. PegepanbHblx 3akoHOB OT 05.06.2007 N 87-d3, ot 03.12.2007 N 323-93)

3. Cpok copepxaHus nopg cTpaen cBblle 12 MecsaueB MoOXeT ObiTb MNpoaneH nNuub B
NCKMIOYMTENBHBIX Cry4vasix B OTHOLLEHMMN NUL, OOBUHSIEMBIX B COBEPLUEHNM OCODO0 TSXKKUX MPECTYNIEHNUNA,
cyaoben cypa, ykasaHHoro B 4actu TpeTben ctatbn 31 Hactodwero Kogekca, unm BOEHHOro cyaa
COOTBETCTBYHOLLEro YpoBHS MO XogaTaWcTBy crnefoBaTensi, BHECEHHOMY C Corfiacusi B COOTBETCTBUM C
noacneacTeeHHocTblo  [Npegcepatens CregcTBeHHOro komuTeTa nNpu npokypatype  Poccuiickon
depepaumm nnbo pykoBoAUTENSA CrEACTBEHHOro OpraHa COOTBETCTBYyHLWEro denepanbHOro opraHa
NCMNONHUTENBLHOM BNacTu (Npu cooTBeTCcTBYoWeM dedepanbHOM OpraHe WCMOMHUTENBHOW BRacTh), 4o
18 mecsaues.

(B pea. PegepanbHbIx 3akoHoB OoT 29.05.2002 N 58-93, ot 05.06.2007 N 87-d3)

4. NanbHenwee npoaneHne cpoka He gonyckaetcs. OBBUMHAEMbIN, cogep)Kallnnca No4 CTpaxen,
NOANEXUT HeMealeHHOMY OCBOOOXOEHWIO, 33 WCKIYEHMEM CrlyvaeB, NpedyCMOTPEHHbIX NMyHKTOM 1
YacTM BOCbMOW HaCTOsILLEN CTaTbMu.



5. Matepuanbl OKOHYEHHOro paccrnefoBaHWEM YrOfOBHOMO Aerna AOMKHbl ObiTb NpeabsiBrEHbI
06BMHSIEMOMY, cogepXXallemMycsi Mo4 CTpaeWl, M ero 3aliMTHUKY He no3gHee yem 3a 30 cyTok Oo
OKOHYaHUS NPeAenbHOr0 Cpoka COAEPXKaHUs Nog CTpaXen, yCTaHOBNEHHOMo YacTsiMM BTOPON U TpeTbew
HacTOsILLLEN CTaTbW.

6. Ecnn nocne okoH4YaHusi NpedBapUTENbHOrO CreacTBuMsl MaTepuarnbl YrorloBHOro aena oObinu
npeabsiBrneHbl 0OBUHSEMOMY U ero 3alMTHUKY nos3aHee Yem 3a 30 CyTOK 4O OKOHYaHus npeneribHoro
CpoKa CoAepXaHuWsi nog CTpaXKew, TO MO €ero UCTeYEeHUN OOBUHSIEMbIA MOANEXUT HemeOneHHOMY
ocBoboxaeHuo. MNpy 3ToM 3a 0GBUHSIEMBIM 1 €r0 3aLLMTHUKOM COXPaHSIeTCsl NpaBoO Ha O3HaAKOMIIEHUE C
MaTepuanamu yrorioBHoro gena.

7. B cnyyae, ecnn nocrne OKOHYaHWSI NpeaBapUTENbHOrO CreacTBUsi CPOKWM ANS NpeabsiBreHus
MaTepuarnoB OaHHOIO YrofioBHOrO Aena OOBMHAEMOMY M €ro 3alUMTHUKY, NPefyCMOTPEHHbIe YacTblo
NATOM HacTodAwen crtatbM, Obinn cobniogeHbl, ogHako 30 CyTOK Afs O3HAKOMIEHWs C mMartepuanamm
YrOMOBHOrIO Aena MM OKasanocb HeLOoCTaTO4HO, CredoBaTeflb C Corfacus pykoBoguTens CreacTBEHHOro
opraHa no cybbekTy Poccuiickon ®Pepepaumm wnu NpUpPaBHEHHOTO K HEMY PYKOBOAWUTENS WHOMO
CNEeACTBEHHOIO oOpraHa BrnpaBe He Mo3gHee 4YeM 3a 7 CYTOK [0 WUCTeYeHUsi NpedernbHOro cpoka
copepkaHus nog cTpaxen Bo30yanTbL XO4aTancTBO O NPOATIEHMN STOrO Cpoka nepes CydoM, YkazaHHbIM
B yacTu TpeTben ctaTbl 31 Hacrtosiwero Kogekca, WM BOEHHbIM CYLOM COOTBETCTBYIOLLEIO YPOBHS.
Ecnu B npou3BoacTBe MO YronoBHOMY AENy y4acTBYET HECKONbKO OBBUHSIEMbIX, cogep)kaliuxcs nof
cTpaxen, n xota Obl ogHomy wm3 HuMx 30 CyTOK OKalanocb HeOOCTaTOYHO [Af9 O3HAKOMMEHUS C
mMaTepuanamu YrornoBHOro Aena, TO CcriedoBaTenb BrnpaBe BO30yAWTb YyKasaHHOe XodaTalcTBO B
OTHOLUEHMM TOro OOBUHSIEMOrO UMM Tex OOBMHSIEMbIX, KOTOpble O3HAKOMWUMWUCL C MaTepuanammu
YrOnoBHOIO Aena, ecrnv He oTnana HeobXxo4MMOCTb B MPUMEHEHUN K HEMY UMW K HUM 3aKMoYeHus nog
CTpaxy W OTCYTCTBYIOT OCHOBaHMS AN n3bpaHus MHON Mepbl NpeceveHusl.

(B pea. PenepanbHbIx 3akoHOB OT 24.07.2002 N 98-93, ot 04.07.2003 N 92-d3, ot 05.06.2007 N 87-$3)

8. XogaTancTteo 0 NpoAneHnn Ccpoka CoaepKaHus nog CTpaxen AOMKHO 6bITb NPeacTaBneHo B cya
Nno MecTy NPOV3BOACTBA NpefBapUTENBHOIO paccrenoBaHus NMnMbo MecTy copep)kaHus 06BMHSEMOro nog,
CTpaXkel He nNo3aHee YeM 3a 7 CYTOK 4O ero uctedyeHus. Cyabsi He nosaHee Yyem vepe3 5 cyTok co OHs
noryvyeHnss xogatanctea MpPUHMMAET B Mopsigke, NPefyCMOTPEHHOM 4acTsiMU YeTBEPTOW, BOCbMOW U
oavHHaguarton ctatbk 108 HacToswero Kogekca, 04HO M3 Creaylowmnx peLleHni:

(B peqg. PenepanbHbix 3akoHoB 0T 29.05.2002 N 58-03, ot 04.07.2003 N 92-93, ot 02.12.2008 N 226-
®3)

1) 0 npoaneHnM cpoka COAEepXKaHusi Mogd CTpaKeh [0 MOMEHTa OKOHYaHUS O3HaKOMJIleHMs
06BMHSIEMOrO W €ro 3alWUTHUKA C MaTepuanamu YrorioBHOro Aena W HanpaeneHusi MpPOKYpOpoM
YrOnMoBHOIO Aena B Cyd, 3a MWCKIIOYEHWEM Ccry4vasl, NpedyCMOTPEHHOIO YacTbio LUECTON HacTosiLen
cTaTtby;

2) 06 oTKase B yAOBMETBOPEHMM XodaTalcTBa crieqoBaTens U ocBoOOOXAEHUN OOBMHAEMOro M3-
NnoA CTpaxu.

9. Cpok coaepxaHusi nog CTpaxel B nepvog npeaBapuTENbHOro CNeacTBUS UCYUCHSIETCA C
MOMEHTa 3aKroYeHns Nnogo3peBaemMoro, OOBUHSIEMOro MOA4 CTpaxy OO0 HarpaBreHUs MPOKYpOpOoM
YronoBHOrO Aena B cyq,.

Yactb gecaras cratb 109, gonyckawolias pacCMOTPEHME CyLOM MO COBGCTBEHHOW MHULMATMBE
BONpoca O MPUMEHEeHUM K MOACYAMMOMY B KavyecTBe Mepbl MpecedeHus 3akrodeHus nog CcTpaxy
npu3HaHa He npoTtusBopevallen KoHcTuTyumm P®, nockornbKy coaepxalimecss B Hel MONOXeHus Mo
CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICIy He npegnonaralnT BO3MOXHOCTb MPUHATUSA  CyAOM
pelleHus no ykasaHHOMYy Bonpocy 6e3 uccnegoBaHus MNpefcTaBneHHbIX CTOPOHaMy OGBUMHEHUS U
3alWnTbl foKasaTenbCTB, MOATBEPXAAWMX HanuymMe Unu OTCYTCTBME OCHOBaHUW AN NPUMEHEHUs
AaHHON Mepbl npecedeHus, MNoctaHoBneHmem KoHcTtuTyuuoHHoro Cyaa P® ot 22.03.2005 N 4-T1.

O KOHCTUTYUMOHHO-NPaBOBOM CMbicfie 4actm pecaton crtatem 109 cm. [loctaHoBneHue
KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-T1.

10. B cpok cogepxaHus nog CTpaxen Takke 3acHnTbiBAeTCA BpeMS:

1) Ha kOTOpOE NULO BbINO 3aaepXaHo B KA4YEeCTBE NOAO3PEBAEMONO;

2) noMaLlHero apecTa;

3) NPUHYOUTENBHOTO HAXOXOEHUS B MEOUUMHCKOM UMM MNCUXMaTPUYecKOM CcTauuoHape no
peLueHunio cyaa;

4) B Te4yeHMe KOTOPOro InuLO COAepXanoCb nog CTpaXxenh Ha TeppuTopum WHOCTPAHHOro
rocygapcTea no 3anpocy o6 okaszaHuM NpaBoBOM MOMOLLM Uk o Bblgade ero Poccuiickon ®enepauun B
cooTBeTCTBUM co cTaThen 460 HacTosawero Kogekca.

UacTe opguHHaguatas ctatbm 109, pgonyckawowiad pacCMOTPEHWEe CcyaoM Mo CobCTBEHHON
WHULMaTMBE BOMpoca O MPUMEHEHUUN K NOACYAMMOMY B KayecTBe Mepbl NPeceYeHust 3aKrntoveHnst nog
CTpaxy npusHaHa He npoTueopevallen KoHctutyuumn PP, nockonbKy copepkallieecs B HEW NornoxeHue
Mo CBOEMY KOHCTUTYLMOHHO-NMPABOBOMY CMbICIY He mnpegnonaraeT BO3MOXHOCTb MPUHSITUS Cy[oM
peLleHnst Mo ykasaHHOMYy Bonpocy 6e3 uccnenoBaHusi MPefCTaBMNeHHbIX CTOPOHaMuM OGBUMHEHUSI U



3alWmnTbl AOKa3aTenbCTB, MOATBEPXKOAMOLWIMNX HanuimMe WM OTCYTCTBME OCHOBaHMK ANs NPUMEHEHMUS
OaHHOM Mepbl npeceyeHunst, NoctaHoBneHneM KoHctuTtyumoHHoro Cyaa P® ot 22.03.2005 N 4-T1.

O KOHCTUTYLMOHHO-NPaBOBOM CMbICIle YacTu oaumHHaguaton crtaten 109 cm. [MoctaHoBneHue
KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-T1.

11. Mo ncTeyeHUn NpepenbHOro Cpoka CoaepXaHust Nog CTpaxen B criydasax, npenyCMOTPEHHbIX
MYHKTOM 4 4acTu OEeCATON HacTosILEen cTaTbi, U NpU HEOBXOOMMOCTM NPOM3BOACTBA NPeaBapUTENBHOMO
paccrnefoBaHus cyq Bripase NpoAanuTb CPOK CoaepXaHus nuua nog cTpaxen B nopsaake, yCTaHOBNEHHOM
HacTOosILLEN CTaTben, HO He Bornee 4Yem Ha 6 mecsaueB.

(vyacTtb ognHHaguaTtas BeegeHa deneparnbHbiM 3akoHOM OT 04.07.2003 N 92-93)

12. B cny4ae NOBTOPHOro 3akniYeHUss No4 CTpaxKy NO403peBaeMoro Mnu oGBUHSEMOro MO TOMY
e YrornoBHOMY Aeny, a Takke Nno COeANHEHHOMY C HUM UMW BblAeNeHHOMY U3 HEro yrorioBHoMmy geny
CPOK coAepXaHusi NOA CTPaXeW WCYMCMSIETCS C Y4eTOM BpPEMEHW, NPOBEAEHHOro NOA03peBaEMbIM,
06BMHSAEMbIM MO CTPaXen paHee.

13. PaccmoTpeHne cyooM xodaTancTBa O MPOASIEHMM cpoka coaep)KaHust OBBUHAEMOro nop
CTpaXkel B ero OTCYTCTBME He [OMycKaeTcsl, 3a WCKMYEHMEM CIyyYaeB HaxoXxaeHusi 06BUHSIEMOro Ha
CTauMoHapHOM cynebHO-NMCUXMaTpu4eckon 3IKCMepTm3e U UHbIX  OBCTOATENbCTB,  WCKIHOYaroLLMX
BO3MOXHOCTb €ro [JOCTaBMNeHusi B Cyd, YTO [AOMMKHO ObiTb MNOATBEPXKOEHO COOTBETCTBYHOLLMMU
AokymeHTamu. [py 3TOM y4vacTue 3aluTHUKA OoOBMHsieMOro B cygebHOM 3acedaHun  siBnsieTcs
oba3aTtenbHbIM.

(vacTb TpuHaguartas BeegeHa PenepanbHbiM 3akoHOM oT 04.07.2003 N 92-93)

14. B cnyyae, npegyCMOTPEHHOM 4acTbio TPUHAALATOM HACTOALlEW CTaTbW, CyAbs BbIHOCUT
NMOCTaHOBIEHME O PacCMOTPEHMM BOMpPOCa O NPOASIEHNM CpoKa coaepXaHusi nog CTpaxken B OTCYTCTBUE
0BGBMHSAEMOrO C YKa3aHMeM MPUYMH, MO KOTOPbIM NPUCYTCTBUE 0OBUHAEMOrO HEBO3MOXHO.

(vacTb YeTbipHaguaTas BeeaeHa PegepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

Cratbsa 110. OTMeHa nnun usmMeHeHne Mepbl NpeceYveHns

MoctaHoBneHnem KoHctutyumoHHoro Cyaa P® ot 22.03.2005 N 4-1 yacte nepsas ctatbm 110
npusHaHa He npoTmeopedawen KoHcTuTyumm P®, nockonbky coaepxalleecs B HEW MOMoXeHue no
CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY He npegnonaraeT Mpou3BOfbHOE U HE KOHTPOnMpyemoe
CyOOM NpoASieHMe CPOKOB COAEpXKaHWA MOACYOMMOro MNoA CTpaxenh M He ocBoboxpalT cyn oT
06513aHHOCTIN PaCCMOTPEHUSA YroNIOBHOrO Aena B pa3yMHble CPOKMU.

O KOHCTUTYLIMOHHO-NPABOBOM CMbIcrie 4actm nepeor ctatb 110 cm. [locTtaHoBneHue
KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-T1.

1. Mepa npecevyeHuss oTMeHsieTCH, Koraa B Hel oTnagaeT HeobxoauMOoCTb, UM U3MEHSIETCA Ha
Gonee cTporyio unu 6onee MArkyto, Korga U3MEHSIOTCA OCHOBaHUS ANs M30bpaHus Mepbl npeceyeHus,
npegycMoTpeHHble ctatbsamn 97 n 99 Hactoswero Kogekca.

MoctaHoBneHnem KoHctuTtyumoHHoro Cyaa P® ot 22.03.2005 N 4-I1 yacTtb BTOpas cratbn 110
npusHaHa He npoTmsopedawen KoHcTuTyumm P®, nockonbky coaepxalleecss B HEW MOMoXeHue no
CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY He npegnonaraeT Mpou3BOfbHOE U HE KOHTPOnMpyemoe
CydOM npoafieHMe CPOKOB codepXaHusi MNOACYOMMOro Mnof cTpaXkend W He ocBoboxaalT cyn oT
06513aHHOCTIN PaCCMOTPEHUSA YroNIOBHOrO Aiena B pa3yMHble CPOKMU.

O KOHCTUTYLMOHHO-NPABOBOM CMbICrie 4YactTu BTopon cTtatbM 110 cm. [locTtaHoBneHue
KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-T1.

2. OTMeHa unn M3MeHeHMe Mepbl NPeceYeHnst NPON3BOANTCS MO MOCTaHOBIEHUIO OO3HaBaTens,
crnegosaTtens unu cyabu nmbo no onpegenexHuto cyaa.
(B peq. PegepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. Mepa npecedeHus, n3bpaHHas B xode gocyaebHoro nponssoAcTBa criegoBaTtenieM ¢ cornacus
pyKkoBOOAUTENSA CNEACTBEHHOro opraHa nvMbo [Jo3HaBaTenem C cornacusi npokypopa, MOXeT ObiTb
OTMEHEHA UMM M3MEHEHA TOSbKO C Cornacusi aTmx nuu,

(4acTb TpeTba B pen. PepepanbHoro 3akoHa ot 05.06.2007 N 87-03)

4. Ytpatun cuny. - degepanbHbivi 3akoH oT 04.07.2003 N 92-03.
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Cratbsa 111. OcHOBaHMSA NPUMEHEHNST MHBIX MEpP NPOLIECCYanbHOro NPUHYXOeHUs!

1. B uensx obecnevyeHus ycTaHOBMEHHOro Hactoswmum Kogekcom nopsiaka YrorioBHOMO
CyOonpon3BOACTBa, Haanexallero UCNoNHeHNs NpMroBopa Ao3HaBaTenNb, cneaoBaTtenb Unn cya Brpase
NPUMEHNUTL K NOA03pEBAEMOMY U OOBMHAEMOMY CnegyoLmMe Mepbl NpoLecCyanbHOro NPUHYXAEHUS:
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

1) 06s3aTenbCTBO O SABKE;



2) npusog;

3) BpeMeHHOoe OTCTpaHEHUE OT OOSTKHOCTMU;

4) HanoXeHWe apecTa Ha UMYLLLECTBO.

2. B cny4asx, npegycMOTpPeHHbIX HacToswmMm KogekcoMm, Oo3HaBaTternb, crieqoBaTtenb unu cyg
BNpaBe MNPUMMEHWUTb K MOTEPMNEBLUEMY, CBUAETEMH, rpaXaaHCKOMY WCTUY, PaXKOaHCKOMY OTBETYMKY,
9KCMepTy, ChneunanucTy, nepeBogynky W (UNu) MOHATOMY criegytolime Mepbl NpoueccyanbHOro
NPUHYXXOEHNS:

(B pea. PegepanbHblx 3akoHoB OT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3)

1) 06s3aTenbCTBO O SABKE;

2) npusog;

3) OeHexXHoe B3bIiCKaHMe.

Crtatbs 112. Ob6a3aTenbCTBO O ABKE

1. MNpn HeobxoaMMOCTK Y Nogo3peBaeMoro, 06BMHAEMOro, a Takke NoTepnesBLLero unu cemaeTens
MOXeT ObITb B3ATO 0683aTENbCTBO O SBKE.

2. O6A3aTenbCTBO O ABKE COCTOUT B MUCbMEHHOM o0b6s3aTenbCTBe nuvua, yKasaHHOro B 4acTu
nepBOW HacTosILLEN CTaTbW, CBOEBPEMEHHO SBMATHCA MO BbI30BAM AO3HaBaTens, crieqoBaTtens wunu B
cyd, a B cnydae nepeMeHbl MecTa XWUTenbCTBa HesamennuTtenbHo coobwarts o6 atom. Jivuy
Pa3bACHSAITCA NOCNEACTBUS HapyLleHns obsa3aTenbCcTBa, O YeM enaeTcs COOTBETCTBYOLAaA OTMeTKa B
obsasartenbcTee.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

Cratbsa 113. lNpuBoAa

1. B cnyyae HesiBKM MO BbI30BY 0e3 yBaWUTEmNbHbIX MPUYUH MOAO3peBaeMbl, 0BBUHAEMbIN, a
TaKke NOTepneBLInin N cBuaeTeNnb MOryT ObiTb MOABEPrHYTHI MPUBOAY.

2. MpuBoa cocTouT B NPUHYOUTENBHOM AOCTaBMEHUM NUua K A03HaBaTento, crieqoBaTento unm B
cya.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3. Tpu HanuuuM nNpuyuH, MNPENATCTBYIOWIMX $IBKE MO BbI30BY B HAa3HA4Y€HHbIA CPOK, Nuua,
yKa3aHHble B 4acTu MEPBOW HACTOSLLEN CTaTbW, HE3aMeanuUTENbHO YBEOOMMSIOT OpraH, KOTOpbIM OHM
BbI3blBaNNChb.

4. MNMocTaHoBneHWe fo3HaBaTens, criefoBaTens, Cyabn UNU onpedeneHne cyga o npuesogde nepes
€ero WUCMonHeHneMm obObABMAETCA nuUy, KOTOpoe noAaBepraeTcs MpuMBOAy, YTO YAOCTOBEpSieTCA ero
MOANUCHIO HA MOCTAHOBINEHUN UNWN ONPeaEeneHun.

(B pea. PegepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

5. MpuBoa He MOXET NPOU3BOAUTBLCA B HOYHOE BpPEMSl, 32 UCKIIOYEHWEM CryyYaeB, He TEepnsALLMX
oTnaratenbCcTBa.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

6. He nognexat nprMBoAy HecoBepLUeHHONEeTHME B Bo3pacTe A0 YeTblpHaauath net, 6epemeHHble
XKEHLLUMHbI, a Takke OOrnbHble, KOTOpble MO COCTOSIHUIO 300POBbSA HE MOTMYT OCTaBMSATb MECTO CBOEro
npebbiBaHNsA, YTO NOANEXUT YOOCTOBEPEHMNIO BPAYOM.

7. MNpvBog NpPOU3BOAMTCHA OpraHamMu [OO03HAHUSI Ha OCHOBaHWM MOCTAHOBIIEHWS [OO3HaBaTens,
crniegoBaTtens, a Takke CcyaebHblIMM npucTaBamMuM Mo  ObGecrnevYeHno  YCTaHOBMEHHOro nopsaka
OEeATenbHOCTU CYA0B - HAa OCHOBaHWWN MOCTaHOBINEHMWS cyaa.

(B pea. PegepanbHbIx 3akoHoB OoT 29.05.2002 N 58-93, ot 05.06.2007 N 87-d3)

Ctatbsa 114. BpemeHHOe OTCTpaHeHne OT AOMKHOCTU

1. lpu HeobXxoAMMOCTU BPEMEHHOIO OTCTPaHEHWs OT [AOMMKHOCTM MOA03PEBAEMOro wnm
06BMHsIEMOro cnegoBaTteslb C Cornacusi pykoBOAMTENS CreACTBEHHOrO opraHa, a Takke Jo3HaBaTenb C
cornacus npokypopa Bo3OyxagaeT nepeg CyAOM MO MeCTy NPOM3BOACTBA MpeABapUTENbHOMO
paccrnefoBaHus COOTBETCTBYIOLLEE XOAATaWCTBO, 3@ UCKITIOYEHMEM Cry4asi, NPeayCMOTPEHHOIO YacTbio
NATON HaACTOSLEN CTaTbW.

(B pea. PegepanbHblx 3akoHoB oT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3)

2. B TeueHne 48 yacoB C MOMeEHTa NOCTYMIEHNA XodaTancTBa Cyabsi BbIHOCUMT NMOCTaHOBIEHUE O
BPEMEHHOM OTCTpPaHEeHWUN NO403PEBAEMOrO UMW OBBUHAEMOrO OT AOIMKHOCTU UNK 06 oTKase B 3TOM.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. MNocTaHoBMNEHME O BPEMEHHOM OTCTPAHEHWUW NOL4O3PEBAEMOr0 U OOBUHSIEMOrO OT 4OTKHOCTH
HanpaensieTcsi N0 MeCTy ero paboTbl.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)



4. BpeMeHHOe OTCTpaHeHWe Nogo3PeBaEMOro MM OOBMHAEMOrO OT LOJPKHOCTU OTMEHSIeTCA Ha
OCHOBaHWW MOCTaHOBIEHUS [O3HaBaTens, crnegosaTtens, Korda B NMPUMMEHEHUMU 3TOW Mepbl oTrnajaeT
HeobXxoaUMOCTb.

(B pea. PenepanbHbIx 3akoHOB OT 29.05.2002 N 58-93, ot 04.07.2003 N 92-d3, ot 05.06.2007 N 87-$3)

5. B cnyyae npuBneyeHns B KayecTBe OBBUHSEMOro BbICLLErO OOIMKHOCTHOrO nuua cybbekra
Poccuickon ®egepauun (pykoBOAUTENS BbICLLErO UCMOMHUTENBHOMO OpraHa rocyaapCTBEHHOW BnacTu
cybwvekta Poccuickon ®egepaummn) u npegbssneHus emy o6BUHEHUS B COBEPLLEHNM TSXKKOro Unn ocobo
TSDKKOro npectynneHus [eHepanbHbln npokypop Poccuitickon ®epepauun Hanpasnset [pesngeHTy
Poccuickon degepaumm npeacraBneHne 0 BpeMeHHOM OTCTPaHEeHWU OT AOMKHOCTM YKasaHHOro nuua.
MpesngeHT Poccuiickon depepaumm B TedeHne 48 4acoB C MOMeEHTa MOCTYNMEeHUs npeacTaBreHus
NPUHMMAET peLleHne O BPEMEHHOM OTCTPaHEHWM yKa3aHHOro nuua OT AOMKHOCTM Nnbo o6 oTkase B
3TOM.

6. BpeMeHHO OTCTpaHEeHHbIA OT LOIMKHOCTU MOA03peBaeMbl UNN 0OBUHSEMBI UMEET NpPaBo Ha
eXxxemecsa4yHoe nocobue, KOTOPoOe BbiNnadYnBaeTcs eMy B COOTBETCTBUM C NMYHKTOM 8 4YacTu BTOPOU cTaTbu
131 HacTosiwero Kogekca.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Cratbsa 115. HanoxeHune apecTta Ha UMyLLECTBO

1. Oina obecneyeHns CNOMHEHWS NMPUrOBOPa B YaCTU rpaXK4aHCKOro Ucka, Apyrmx UMyLLEeCTBEHHbIX
B3bICKGHUA MM BO3MOXHOM KOH(pMCKaLmMM MMyLLEeCTBa, yKasaHHOro B 4acTu nepsoin ctatbm 104.1
YronoeHoro kogekca Poccuiickon ®enepauun, criegosatenb ¢ cornacus pykoBOAWUTENST CNEACTBEHHOIO
opraHa, a Tawkke [Jo3HaBaTeNnb C corfacus npokypopa BO3byxaalT neped CygoM XodaTtancTso o
HanoXeHUn apecTa Ha WMYLLEeCTBO MNOAO3PEBaEMOro, OOBUMHAEMOro MW UL, HECYLLUX MO 3aKOoHY
MaTepuanbHyl0 OTBETCTBEHHOCTb 3a MXx pJencteusa. Cya paccmaTtpvBaeT XodaTawcTBO B MOPSIAKe,
ycTaHOBMNeHHOM cTatben 165 Hactosiwero Kogekca. lNMpu pelweHun Bonpoca O HanoXeHuu apecta Ha
UMyLLLeCTBO AnA obecneyeHuss BO3MOXHOW KOH(pMCKaummM cyn OOMMKEeH YykasaTb Ha KOHKPETHbIE,
dakTnyeckne obCcToATENBCTBA, HA OCHOBAHMM KOTOPbLIX OH NPUHSAM Takoe peLleHue.

(8 peg. PepepanbHblx 3akoHoB oT 08.12.2003 N 161-d3, ot 27.07.2006 N 153-93, ot 05.06.2007 N 87-
®3)

2. HanoxeHve apecTa Ha MMYLLECTBO COCTOUT B 3anpeTe, agpecoBaHHOM COOCTBEHHWKY Wnv
BrnagenbLy UMyLLEeCTBa, pacrnopshkaTbCA M B HEOOXOAMMbIX Cry4vasix Nofb30BaTbCA UM, a Takke B
N3BSATUM UMYLLIECTBA N Nepedaye ero Ha XpaHeHue.

3. Apect MOXeT OblTb HanoOXeH Ha MMYLLECTBO, Haxodsllieeca y OPYyrMx nud, ecnvm ecTb
[OCTaTOYHbIE OCHOBaHMSA nonaratb, YTO OHO MOMlyYeHO B pe3ynbTate MpecTyrnHbIX OeiCTBUN
nogo3peBaemoro, 06BMHAEMOro nMbo MCNoMb30Banoch MU NpeaHasHavyanocb Ansl UCMONb30BaHWSA B
KayecTBe opyaus npecTtynneHuss nnbo Ans uHaAHCUPOBaHWA Teppopu3ama, OpraHWM30BaHHOMW rpymnnbl,
HEe3aKOHHOro BOOPYXXEHHOrO hOPMUPOBAHMS, NMPECTYNHOro coobLyecTBa (NPecTynHOW opraHmM3auumn).

(B pea. PegepanbHoro 3akoHa ot 27.07.2006 N 153-93)

4. ApecCT He MOXeT ObiTb HamnoXeH Ha UMYLLECTBO, HA KOTOPOE B COOTBETCTBUM C ["paxaaHCKuM
npoveccyarnbHbIM kogekcom Poccuiickon Pegepaummn He MoxeT ObITb 06paLLeHo B3biCKaHMeE.
(vacTb yeTBepTas B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-93)

5. HanoxeHne apecta Ha UMyLLECTBO NPOM3BOAUTCA B MPUCYTCTBUM NOHATbIX. [pn HanoxeHuu
apecTa Ha UMYLLEeCTBO MOXET y4acTBOBaTb CreLnanmcT.
(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

6. MiMyLecTBO, Ha KOTOPOE HarnoXeH apecT, MOXET ObITb U3bSATO NGO NepefaHo MO YCMOTPEHNIO
nvua, NPou3BOAMBLLENO apecT, Ha XpaHeHue COOCTBEHHWMKY UMW Bhagenbly 3TOro MMyliectsa nmnbo
WHOMY Nnuy, KOTOpble OOMKHbI ObITb NpeaynpexaeHsl 06 OTBETCTBEHHOCTU 33 COXPAHHOCTb UMYLLIECTBA,
0 YeM JenaeTcsi COOTBETCTBYHOLLASA 3anuChb B NPOTOKOJE.

7. Tlpn HanoXeHwn apecta Ha npuHagnexaiime nogo3peBaeMoMy, OOBUHAEMOMY AEHEXHbIe
CpeacTBa U UHble LIEHHOCTWU, HaxXOAsLMECH Ha cyeTe, BO BKMade MMM Ha XpaHeHuu B GaHkax M WHbIX
KpeauTHbIX OpraHv3auuMsx, onepauuv no SaHHOMY CYeTy MpekpallalTcs MOMHOCTBI0 UMM YacTUYHO B
npegenax AeHeXHbIX CPeacTB U UHbIX LIEHHOCTEN, Ha KOTopble HanoxeH apecT. PykoBoauTenu 6aHKoB 1
WHbIX KPeOWUTHbIX OpraHm3aumin obs3aHbl NpeaocTaBUTb MHGOpPMaLMIO 00 3TUX AEHEXHbIX cpeacTBax U
MHbIX LEHHOCTSAX MO 3anpocy cyaa, a Takke crefoBaTens Uy Ao3HaBaTensl Ha OCHoBaHuMKM cyanebHoro
peLleHuns.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

8. lMpu HanoxeHun apecta Ha WMYLLECTBO COCTaBMSIETCA MPOTOKON B COOTBETCTBUM C
TpeboBaHusMK cTaTen 166 n 167 Hactosiwero Kogekca. MNpy OTCYTCTBUM MMYLLECTBA, NoASiexXallero
apecTty, 06 3TOM yKa3biBaeTcs B npoTokone. Konusa npotokona BpyvyaeTcs nuuy, Ha MMyLLECTBO KOTOPOro
HamnoXeH apecT.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)



9. HanoxeHue apecta Ha MMyuleCTtBO OTMEHAETCA Ha OCHOBaHWUM NMOCTaHOBIEHUA, onpeaeneHna
nnda unn opraHa, B NpomM3BoACTBE KOTOPOro HaxoauTcAa YronoBHoe pneno, korga B NpuMeHeHuu aTomn
Mepbl oTnagaeT HeobxoauMOoCTb.

Cratbs 116. OcobeHHOCTU NopsKa HanoXeHUsl apecTa Ha LieHHble Gymaru

1. B uensax obecneyeHnss BO3MOXHOM KOH(MCKALUK UMYLLECTBA, YKa3aHHOMo B 4acTu MnepBou
ctatbu 104.1 YronoeHoro kogekca Poccuiickon ®eaepaumm, nnbo B Lensix obecrnedeHnst BO3MELLEHUS
Bpeaa, NPUYMHEHHOro NpPecTynfeHneM, apecT Ha LieHHble Bymarn nmbo nx cepTudukaTthl HanaraeTcs no
MECTY HaxoXOeHusa umyllecTsa nmbo No MecTy yyeTa npae Bragenbla LEeHHbIX bymar ¢ cobntogeHnem
TpeboBaHui ctatbk 115 HacToswero Kogekca.

(B pea. PegepanbHblx 3akoHoB OT 04.07.2003 N 92-93, ot 27.07.2006 N 153-$3)

2. He nognexaT apecTy LeHHble Bymarn Ha npeabsiBUTENsl, Haxogsawmecs y [oO6pOCOBECTHOrO
npuobpetaTens.

3. B npoTokone o HanoXeHnu apecTa Ha LieHHble Oymaru ykasblBatoTCS:

1) obLLee KONMYECTBO LieHHbIX Bymar, Ha KOTOpble HanoXeH apecT, UX Bua, kateropust (Tun) unu
cepus;

2) HOMUHanbHasi CTOMMOCTb;

3) rocyfapCTBEHHbIM pErMcTpaunoHHbI HOMEP;

4) cBegeHns 00 SMUTEHTE UNK O NUuax, BblAaBLUMX LiEeHHble Bymarn nubo ocyLLeCTBMBLUMX yyeT
npae BnagernbLa LeHHbIX bymar, a Takke 0 MecTe NPon3BoACTBa YYeTq;

5) cBegeHUss 0 OOKyYMeHTe, YL4OCTOBepsitoleM NpaBo COOGCTBEHHOCTM Ha LiEHHble Oymaru, Ha
KOTOpble HamnoXeH apecr.

4. MNopsiaok coBepLUeHnss JENCTBUA NO MOralleHuIo LeHHbIX Bymar, Ha KOTopble HanoXeH apecT,
BbiNfate no HUM JOXOAOB, MX KOHBepTauumu, OOMEHY WM UHbIX OEWCTBUA C HAMW YCTaHaBnMBaeTCH
deneparnbHbIM 3aKOHOM.

Cratbsa 117. [leHexXHoe B3biCKaHWe

B cnyyasx HeWcrnonHeHust y4acTHMKaMu YroroBHOrO CyZAOMNPOW3BOACTBA NpoLeccyarbHbIX
0653aHHOCTEN, NpPeayCMOTPEHHbIX HacToAwMM Kogekcom, a Tawkke HapylweHus uMy nopsigka B
cyaebHOM 3acefaHnM Ha HUX MOXET ObITb HANOXeHO OeHeXHOoe B3biCKaHMe B pasMepe A0 ABYX TbicAd
naTMcoT pybnen B nopsake, yctaHoBrneHHOM ctatben 118 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

Cratbss 118. TNopsigoK HanOXeHWst LOEHEXHOro B3biCKaHMS W obpalleHust 3anora B [OXOA
rocygapcraea

1. [leHexxHoe B3bICKaHWe HanaraeTcsl Cy4oM.

2. Ecnu cooTBeTCcTBYIOLEE HapyLUEHWe OOMyLleHO B Xode cyaebHoro 3acefdaHus, TO B3blCKaHue
HanaraeTcs CyaAoM B TOM cygebGHOM 3acefaHuv, rae 3TO HapylleHue Obino YCTaHOBMEHO, O YeMm
BbIHOCUTCS OMNpPEeAEeneHne Unu NocTaHoBNEHNE cyaa.

3. Ecnu cooTBeTCTBylOLlEE HapyLleHWe [OMyLleHo B Xxode [[ocyaebGHoro npousBoacTBa, TO
Jo3HaBaTenb, CleaoBaTelb COCTaBMsieT NMPOTOKON O HapYLUEeHWW, KOTOPbIA HanpaBnseTcs B pavioHHbIN
Ccyd W noanexuT pacCMOTPEHUIO Cydbell B TeyeHne 5 CyTOK C MOMeHTa ero nocTynneHus B cyg. B
cyaebHoe 3acefaHue BbI3bIBAOTCS NMLO, HA KOTOPOoe MOXET ObiTb HanoXeHO AEeHEeXHOe B3bickaHue, U
nuuo, cocTtaBuBllee npoTokon. HesiBka Hapywutenst 6e3 yBaXXMTEmNbHbIX MPUYMH He NPensTCTBYeT
paccMOTPEHUIO NMpoTOoKoNa.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

4. Mo pesynbTaTaMm pPacCMOTPEHUS MPOTOKONa CyAbsS BbIHOCUT MOCTAHOBMIEHME O HaroXeHun
OEHEXHOro B3biCKaHUS unu ob oTkase B ero HanoXeHun. Konwusi nocTaHOBREHUS HanpaBnsieTcsa nvuy,
COCTaBMBLLEMY NPOTOKOJ, M NULY, HA KOTOPOE HaNOXEHO AEHEXHOE B3bICKaHKeE.

5. MNpn HanoXeHUn LEHEXHOro B3bICKAHWUSA Cyn BnNpaBe OTCPOYUTb MMM PacCPOYUTL UCMOSTHEHME
NMOCTaHOBIIEHUSI HA CPOK 0 3 MecsiLieB.

6. B nopsigke, ycTaHOBNEHHOM YacTsMU TpeTbel M YeTBEpPTOM HacTosiwen cTaTbu, pellaeTcs
Bonpoc 06 obpalleHnn B LOXOA rocygapcTBa 3arora B criyyvasix, NpedyCMOTPEHHbIX YacTblo OEeBATON
ctatbn 106 HacTosiwero Kogekca.

(B peq. PegepanbHoro 3akoHa ot 07.04.2010 N 60-93)

JZa®” e 9 OH>:L:CKL<: B @:EH;U

=eZ\Z OH>:L:CKL<:




Cratbs 119 mn nyHKT 5 yacTn YeTBepTOM CTaTbuM 56 C y4eTOM MX HOPMAaTUBHOW B3aMMOCBA3U
npegnonaralnT Hanuuve y CBUAOETENs, PaBHO KaKk W Yy BCEX UL, 3aKOHHbIE WHTEpPEChbl KOTOPbIX
3aTparmBaloTCa B Xo4e YrorloBHOro CyJornpounsBOACTBa, Npasa 3asBnsaTb XxodaTtanctea O NPousBOACTBE
npoueccyanbHbIX AENCTBUA UNU NPUHATUM MpoueccyarnbHbIX pelleHnid, B TOM 4ucrne o Bo3BpaTe Ao
BCTYMMEHUA B 3aKOHHYKO CUNY MpuUrosopa cyda MPU3HaHHOMo BeELLEeCTBEHHbIM [0Ka3aTenbCTBOM MO
YyronoBHOMY Aeny uMmyLlecTBa, NOABEPXKEHHOro ObICTpoMYy MopanbHOMYy cTapeHuio (OnpegeneHue
KoHcTuTyumoHHoro Cyaa P® ot 16.12.2008 N 1036-O-1).

Cratba 119. Jlnuua, nmetoLme npaBo 3asBUTb XO4aTanCTBO

1. Mopo3peBaeMbiii, 0OBUHSIEMbIN, €ro 3aLUTHWUK, NOTEPNEBLUNIA, €0 3aKOHHLIA NpeacTaBUTENb U
NnpeacTaBnUTENb, YacTHbIA OOBUHUTENDb, 3KCMEPT, a TakKe rpaxKaaHCKMN MCTel, rpaXOaHCKUM OTBETYMK,
X NpeAcTaBUTENW BrpaBe 3asiBUTb XOA4ATaMCTBO O MPOM3BOACTBE MpoLeccyarnbHbiX AEWCTBUA WU
MPUHATUM MpOLieCCyanbHbIX PEeLIeHn Ons YCTaHOBINEHUs OOCTOATENbCTB, MMELINX 3Ha4YeHue Ans
YronoBHOro fgena, obecrnevyeHnss npaB M 3aKOHHbIX MHTEPECOB Ivua, 3asBMBLUEr0 XO4aTaWCTBO, UMK
NpeacTaBnNseMoro UM fuua CoOoTBETCTBEHHO.

2. XogaTtancTBo 3asBnsieTcs o3HaBaTernto, criegoearento nubo B cya,.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3. lpaBom 3aaABNATb XogaTanucTBo B xode cyaebHoro pasbupaTtenbctBa obrnagaer Takke

rocygapCTBeHHbIN OOBUHUTEND.

Cratba 120. 3asaBneHne xogatancrea

1. Xogatancteo MoxeT ObiTb 3asiBfieHO B NoO0OM MOMEHT NPOM3BOACTBA MO YrofIOBHOMY Aeny.
lMucbMeHHOe xopgaTanWcTBO MpuobLLaeTCs K YronoBHOMY Aeny, YCTHOe - 3aHOCUTCA B MPOTOKON
CrneacTBEHHOro AecTBUSA Unu cyaebHoro 3aceqaHust.

2. OTKNOHEeHWe xogaTancTea He NuaeT 3asiBUTENS NpaBa BHOBb 3asBUTb XO4aTancTBo.

Cratbsa 121. Cpokn paccMOTpeHnsa xogaTancrea

XopaTancTBo NOANEXUT paccMOoTpeHN0 N pa3pelleHno HenocpenCTBeHHO Nnocrie ero 3adBlieHnA.
B cnydadx, Korga HemeaneHHoe TMnpuHATHe peweHna no XOAaTaVICTBy, 3adBrieHHomMy B XoAde
npeasapuTenbHOro paccrnenoBaHnd, HeBO3MOXHO, OHO OOJTKHO ObITb pa3pelleHo He no3aHee 3 CyTOK CO
OHA ero 3adBreHus.

CraTtbsa 122. Pa3pelueHne xogaTtancrea

O6 ynoBneTBOpeHUn xogartanctea nmbo O NOMHOM MMM YacTUYHOM OTKa3e B €ro yaoBneTBOpeHUN
[O3HaBaTenb, criegoBatenb, CyAbsi BBIHOCAT MOCTAHOBMNEHWE, @ CyA - OnpeaerneHne, KoTopoe A0BOAMTCS
0O cBedeHus nuua, 3asBMBLUEro xodaTancTso. PelueHve no xogaTtanctBy MoxeT ObiTb 06XanoBaHo B
nopsiake, yctaHoBrneHHoM rnaeon 16 HacToswero Koaekca.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)
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Cratbsa 123. NpaBo obxanoBaHus
(B pea. PepepanbHoro 3akoHa ot 30.04.2010 N 69-d3)

1. [HenctBua (Oe3gencrteme) M pelleHnss opraHa [JOo3HaHus, [O03HaBaTens, HadanbHuka
noapasgeneHus Oo3HaHWs, cnegoBaTens, pykoBoAUTENs CNeAcTBEHHOro opraHa, npokypopa wu cyaa
MOryT 6bITb 06XanoBaHbl B yCTaHOBNEHHOM HacToswmum Kogekcom nopsiake ydacTHUKaMu YrosioBHOMO
CyOonpon3BOACTBa, a Takke MHbIMU fNMLamMmn B TOW 4YacTu, B KOTOPOW MPOM3BOAUMbBIE MpOoLieCcCyarnbHble
OEeNnCcTBUsS 1 NpUHUMaeMble NpoLeccyarnbHble peLleHnst 3aTparmBatoT UX MHTEPECHI.

2. lpn HapylweHun pasyMHbIX CPOKOB YroflOBHOrO CyAoMpovM3BOACTBa B Xode [[ocyaebHoro
nNpon3BoACTBa NO YrorloBHOMY Aefly y4YacTHWMKM YrOflOBHOMO CyAOMpOM3BOACTBA, a Takke WHble nuua,
NHTepeChl KOTOPLIX 3aTparnBatoTCs, MOryT oBpaTUTbCA K MPOKYPOPY UMM PYKOBOAUTENIO CreCTBEHHOrO
opraHa c xanobow, kKoTopasi AoMmKkHa OblTb paccMOTpeHa B NOpPsiAKe U B CPOKWU, YCTAHOBIEHHbIE CTaTbeN
124 nactosiwero Kogekca.

Cratba 124. TNopsagok paccMoTpeHus xamnobbl MPOKYpOpOM, pPYyKOBOOMTENEM CreAcTBEHHOro
opraHa



(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

1. Mpokypop, pyKoBOAMTENb CNEACTBEHHOIO OpraHa paccMaTpuBaeT xanoby B TeyeHue 3 CyToK co
OHA ee nony4vyeHus. B uvcknouuTenbHbIX Criydasx, Korga Anst MpoBepku kanobbl Heobxoammo
nctpeboBaTb OOMOMNHUTENbHbIE MaTepuanbl MO0 NPUHATL UHbIE MeEpPbI, OOMYyCKaeTCd pacCMOTpeHue
xanobbl B cpok 40 10 cyTOK, 0 YeM U3BELLLAETCS 3asBUTESb.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. To pesynbTatamMm pacCMOTPEHUsI Xanobbl MPOKYpop, PYKOBOAWTENb CrEACTBEHHOrO opraHa
BbIHOCUT MOCTAHOBMIEHME O MOSIHOM MMM YaCTUYHOM YOOBMETBOPEHMM Xanobbl nmbo o6 oTkase B ee
yAOBNETBOPEHUN.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2.1. B cnyyae yaoBneTBopeHusi xanobbl, NOAaHHON B COOTBETCTBUM C 4acTblo BTOPOW cTtaTbh 123
HacTosiiero Kopgekca, B MOCTaHOBMEHWM [AOIMKHbI ObiTb YyKa3aHbl MpoLeccyanbHble OeNCTBUS,
OCYLLECTBNSIEMbIE ANsl YCKOPEHUS PAaCCMOTPEHUS Aena, U CPOKM UX OCYLLEeCTBIEHMSI.

(vacTb 2.1 BBegeHa ®enepanbHbiM 3akoHOM 0T 30.04.2010 N 69-03)

MonoxeHne 4actn TpeTben cTatb 124 B ee KOHCTUTYLIMOHHO-MPaBOBOM WCTOMIKOBaHUN He
JonyckaeT oTkas fo3HaBaTens, criefqosartens, Npokypopa, a Takke cyaa npu pacCMOTPEeHUN 3asiBNeHus,
xopaTancTBa WUnu kanobbl y4acTHUKA YrONOBHOMO Cy4onNpoM3BOACTBa OT UCCIEAOBaHNS U OLEHKN BCEX
NPVMBOAMMBIX B HUX OOBOOOB, @ TakkKe MOTUBMPOBKM CBOMX PELUEHUA MyTeM yKa3aHusl Ha KOHKpPETHble,
AO0CTaToOYHbIE C TOYKM 3peHUs NMPUHLMNAa pasyMHOCTU, OCHOBaHWS, NO KOTOPbLIM 3TW OOBOAbLI OTBEPralTes
paccmaTtpuBaloLLMM COOTBETCTBYHOLEe obpalleHe opraHoM Win AOMKHOCTHBIM nuuom (OnpeaeneHve
KoHctutyumoHHoro Cyga P® ot 25.01.2005 N 42-O).

3. 3aaBuTenb AomkeH ObiTb He3aMeanUTENbHO YBEAOMIEH O pPELLEHUN, NPUHATOM MO Xanobe, u
AanbHewwem nopsgke ero ooxanoBaHums.

4. B cniyyasix, npegycMOTpeHHbIX HacToswmMm Kogekcom, AosHasaTenb, criefoBaTtenb Brnpase
obxanoaTb AecTBUS (6e30eiCTBUE) U peLLeHns NPOoKypopa Ui pyKoBoaAUTENS CNeACcTBEHHOro opraHa
COOTBETCTBEHHO BbILLECTOALWEMY MPOKYPOPY WM PYKOBOAWUTENO BbIWECTOALWEr0 CneacTBEHHOro
opraHa.

(vacTb yeTBepTas B pea. PepepansHoro 3akoHa oT 05.06.2007 N 87-93)

MonoxeHnst ctatbn 125 NO UX KOHCTUTYLMOHHO-NPABOBOMY CMbICITY B CUCTEME [EWCTBYHOLLLErO
NpPaBOBOrO pEeryrimpoBaHns - npegycmatpuBaloT 00s13aHHOCTb Cyda, pacCcMaTpuBaloOLLEro BOMPOC O
JNINYHOM Y4aCTUM OCYXKOEHHOro K nuueHuio cBoboabl B cyaebHOM 3acedaHuu, MpoOBOAMMOM MO ero
Xanobe unun no ero rpaxgaHckoMmy Aeny, y4uTbiBaTb BCE 0OCTOATENbCTBA Aena, B TOM YMCIe XapakTep
3aTparmBaemMbiX KOHCTUTYLIMOHHBLIX MpaB, HEOBXOOMMOCTb AayM OCYXOEHHbIM MOKas3aHui B cyaebOHOM
3acefaHnu, U NpUHATbL 0OOCHOBaHHOE M MOTMBMPOBAHHOE pelleHne o0 hopmMe y4YacTusi OCY)XXAEHHOro B
cynebHom pasbupartensctee (Onpegenenne KoHcTutyumoHHoro Cyaa P® ot 19.05.2009 N 576-O-1).
MonoxeHns ctatbn 125 - NO NX KOHCTUTYLMOHHO-MPaABOBOMY CMbICNy - 00si3biBaloT cyn obecnevnTb
cogepxallemycs nog cTpaxen 3asBUTENIO Xanobbl BO3MOXHOCTb MyTEM HEMOCPEACTBEHHOMO y4acTus B
3acefaHuu cyga unv nyTeM WUCMONb30BaHMS CUCTEM BUOEOKOH(EPEHLCBA3M 03HAaKOMUTLCA CO BCEMMU
mMaTepvanamMy paccMaTpuMBaemoro Cyaom Aerna v O0BEeCTW OO0 CBeOeHMs Cyda CBOK MO3WUMI0, eCcriu
NPYHUMAEMOE CYAOM pELUEHNE CBSI3aHO C MPUMEHEHUEM K 3asiBUTENIO Mep, COMPSKEHHLIX C €ro
YrOnoBHLIM MpecriefoBaHNEM, OrpaHUYeHneM ero cBobodbl M JIMYHOW HEMNPUKOCHOBEHHOCTU; B MHbIX
crny4asix nuuy, oTOblBaloLEMY HakaszaHue B BMAE NuvuleHust cBobogbl, obecneynmBaeTcsd BO3MOXHOCTb
OOBECTM [0 Cyda CBOK MO3MUMIO MyTEM [Jornycka K y4yacTuio B Jdene ero afaBokaTtoB UM Apyrux
npegcraBuTeneil, a Takke WHbIMW MPeayCMOTPEHHbIMM  3akOHOM crniocobamu (OnpepenerHue
KoHcTuTyumoHHoro Cyaa P® ot 19.05.2009 N 576-O-[1).

Mo Bonpocy, KacatoLeMycsi NPaKTUKN pacCMOTpeHus cygamm xanob B nopsaake cratbn 125 YTK
P®, cm. lNMoctaHoBneHune NneHyma BepxosHoro Cyaa P® ot 10.02.2009 N 1.

MonoxeHua ctatbl 125 B ee KOHCTUTYLIMOHHO-MPaBOBOM WCTOMNKOBAHWM He [OMycKaloT OTKas
[l03HaBaTens, cregosaTens, MPOKypopa, a Takke cyaa Mnpy pacCMOTPEeHUN 3asiBNeHns, xoqartaincrea unu
Xanobbl y4acTHMKa YronoBHOIO CYA0MNPOU3BOACTBA OT UCCNEA0BaHNA U OLIEHKN BCEX NMPUBOAUMbBIX B HUX
[I0BO/I0B, @ TaKkKe MOTUBUPOBKWN CBOUX PELLIEHWUIA NYyTEM YKa3aHUs Ha KOHKPETHbIE, JOCTAaTOMHbIE C TOYKM
3peHus NpuHLUMNa pa3yMHOCTM, OCHOBaHMUS, MO KOTOPbLIM 3TV [0BOAbLI OTBEPralTCs paccMaTpuBaoLLnm
COOTBETCTBYIOLee obpalleHne opraHoM Unu OOMKHOCTHLIM nuuom (OnpeaeneHne KOHCTUTYLIMOHHOMO
Cypa Po ot 25.01.2005 N 42-0).

O npoBepke KOHCTUTYLIMOHHOCTK cTaTbk 125 cm. MNocTtaHoBneHne KoHctuTyumoHHoro Cyaa PO ot
08.12.2003 N 18-I1.

O6 oTKasze B MpPUHATUM K PaCCMOTPEHUIO XoadaTancTBa O pasbscHeHUM [locTaHOBNEHMUSA
KoHcTuTyumoHHoro Cyaa P® ot 08.12.2003 N 18-1 cm. Onpegenenune KoHcTutyunoHHoro Cyga P® ot
21.12.2004 N 389-0.

Cratbsa 125. CygebHbln nopsaaok paccMOTpeHnst xarnob



1. MNMocTtaHoBNEHNS [O3HABATENs, CrieqoBaTens, PyKOBOAMTENSA CNEACTBEHHOrO opraHa ob oTkase
B BO30Y)XOEHUW YronoBHOro gena, O MpekpalleHWM YroroBHOro Aeria, a PaBHO WHble peLleHus U
dencteus  (6esgencTeme) [OosHaBaTens, crnegosaTtens, pPykoBoAMTENsA CregcTBEHHOro opraHa WU
NPOKypopa, KOTopble CMOCOOHbI NPUYMHNUTL YLepO KOHCTUTYLMOHHBIM NpaBamM M CBOOOAAM y4aCTHUKOB
YronoBHOIO CyAOMNPOW3BOACTBA NWOO 3aTpyAHUTb [[OCTYN rpaxaaH K npaBoOCyauio, MoryT ObiTb
0oBXanoBaHbl B paioHHBIN Cyf N0 MECTY NPOU3BOACTBA NpeaBapuUTENbHOIO paccrnefoBaHus.

(B pea. PegepanbHbIx 3akoHoB oT 05.06.2007 N 87-$3, ot 02.12.2008 N 226-$3)

2. XXanoba moxeT 6bITb NogaHa B cyq 3asBUTENeM, ero 3awuTHUKOM, 3aKOHHbLIM NpeacTaBuTenemM
wnu npencraBuUTENEM HENOCPEACTBEHHO nMOO 4Yepe3 [o3HaBaTens, crneaoBaTens, PyKoBOAUTENS
CNeACTBEHHOro opraHa unm npokypopa.

(B pen. PegepanbHoro 3akoHa ot 24.07.2007 N 214-03)

MonoxeHne 4actn TpeTben ctatb 125 B €ro KOHCTUTYLIMOHHO-MPABOBOM WCTONKOBaHUM He
npenaTcTByeT AOMYCKy NPeacTaBUTENS K y4acTUo B pacCMOTPEHMM xanobbl NoTepneBLLEro Ha AeNCTBUA
(besgencTBue) n pelleHns fo3HaBaTens, crieqoBaTens U nNpokypopa He3aBMCMMO OT TOro, nMpuvHUMan
paHee npeacTtaBuTenb yyactue B gene unu HeT (Onpepenenve KoHctutyumoHHoro Cypa PO ot
24.11.2005 N 431-0).

3. Cyopa npoBepsieT 3aKOHHOCTb M OOOCHOBAHHOCTb AeNCTBUA (6e34eNCTBUS) U peLleHui
[O3HaBaTens, criegoBaTtens, pyKoBOAMTENS CNeACTBEHHOrO opraHa, MpoKypopa He nosgHee 4Yem vepes 5
CYTOK CO AHS MOCTynneHus xanobbl B cyaebHoOM 3acefaHun ¢ yvacTvem 3asiBUTENS U ero 3alluTHWMKA,
3aKOHHOrO NpeacTaBUTENS UMW NPEACTABUTENS, ECMM OHM YYaCTBYIOT B YTOMOBHOM A€ene, UHbIX NULL, Ybk
MHTEpeChbl HEMOCPEACTBEHHO 3aTparMBarTcs obxanyemblM AencTBueM (6e30encTBuem) Unm peLLeHnEM,
a Takke C y4yacTMeMm NpoKypopa, criedoBaTensi, PyKOBOOAMTENSA CreacTBEHHOro opraHa. HesiBka nuu,
CBOEBPEMEHHO W3BELLEHHbIX O BPEMEHU pPACCMOTPEHMs xanobbl M He HacTauBawLWMx Ha ee
pPacCMOTPEHNN C WX Yy4acTUEM, He HABNSAETCS MPEnaATCTBMEM AN PacCMOTPEHMS Kanobbl CyAoM.
>Kanobbl, nognexatime pacCMOTPEHUIO CYAOM, pacCcMaTpyBalOTCs B OTKPbITOM cyaeOHOM 3aceaHuu, 3a
UCKITIOYEHNEM CIy4vaeB, NpeayCMOTPEHHbIX YacTbio BTOpoK cTatbu 241 HacTosiwero Kogekca.

(B peqn. PepgepanbHbix 3akoHoB oT 08.12.2003 N 161-93, o1 24.07.2007 N 214-03, ot 02.12.2008 N 226-
®3)

4. B Havane cynebHoro 3acefaHna cyabsi OObABMAET, Kakas kanoba noanexut paccMOTPEHUIO,
npeacTaBnsieTcs ABMBLUMMCA B cyAebHoe 3acegaHve nuuam, pasbsCcHSEeT MX npaBa U 06s3aHHOCTW.
3aTeM 3asaBUTENDb, €CMM OH y4yacTByeT B cyaebHOM 3acefaHum, 0OOCHOBbIBAET xanoby, nocne 4yero
3acnylwvBaloTcs apyrve sBuBluMecs B cygnebHoe 3acepaHue nvua. 3adBuTento npesocTaBnsieTcs
BO3MOXXHOCTb BbICTYNUTb C PEMITNKONA.

5. Mo pe3ynbTatam paccMoTpeHus xanobbl Cyabs BIHOCUT O4HO U3 CreayLWMX NOCTaHOBMNEHNIA:

1) o Npu3HaHuM gencTeusa (6e3nencTBmsA) UM PeLleHns COOTBETCTBYIOLLEro AOMMKHOCTHOrO nmua
He3aKOHHbIM UM HEOOOCHOBAaHHBIM U O ero 06513aHHOCTUN YCTPaHUTb 4OMYLLEHHOE HapyLUEHWE;

2) 06 octaBneHun xanobbl 6e3 yaoBNeTBOpeHNs.

6. Konumm nocTaHOBneHus cydbW HanpaBnalTCA 3asBUTEN0, MPOKYpPoOpY W  PYKOBOAUTEMHO
CrneacTBEHHOro opraHa.

(B pen. PegepanbHoro 3akoHa ot 24.07.2007 N 214-03)

7. TlpuHeceHne »anobbl He npuocTaHaBNMBaeT MNPOU3BOACTBO obXanyemoro AencTBust Wt
UCMONHEHNe 00XanyeMoro peLleHus, ecnu 3TO He HamdeT HyXHbIM caenaTb OpraH [Jo3HaHug,
[O3HaBaTenb, cneaoBaTenb, PYKOBOAUTENb CEACTBEHHOIO OpraHa, MPOoKypop UNn cyabsi.

(B pen. PegepanbHoro 3akoHa ot 24.07.2007 N 214-03)

Cratbsa 126. lNMopagok HanpaeneHus xanobbl nogo3peBaemoro, 0GBUHSEMOro, COAepXKallerocs
noa cTpaxew

AOMUHMCTPaLMA MecTa coaepXKaHusi Nod CTpaxkei HeMeasIeHHO HanpaenseT NPOKypopy Uinu B cya
afipecoBaHHble UM Xarnobbl Noao3peBaemMoro, 06BUHSIEMOrO, COAepPXKaLLerocsi Noj CTpaxen.

Crartba 127. XKanoba v npegcraesneHne Ha NpuroBop, onpeaernieHne, NocTaHoBEHUE cyaa

1. YKanobGbl 1 npeacTaBneHnss Ha MPUroBopbl, onpegeneHnsi, NocTaHOBMNEHUST CyOOB MepBOM U
anennsiuMoHHOM MHCTaHLUMIA, a Takke »anobbl 1 NpencTaBneHns Ha cynebHble pelleHns, MpUHMMaeMble
B Xxode gocyaebHoro mpoussBoAcTBa MO YrorloBHOMY Aeny, MPUHOCATCS B MOPsiAKke, YCTaHOBIEHHOM
rnaBamun 43 - 45 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

2. XXano6bl n npeactaBneHns Ha cynebHble pelleHnsi, BCTYNMBLLME B 3aKOHHYIO CUIY, MPUHOCSTCSA

B nopsagke, yctaHoBneHHoM rnaBsamu 48 n 49 HacToswero Kogekca.
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O npoBepke KOHCTUTYLIMOHHOCTK cTaTbk 128 cm. MNocTtaHoBneHne KoHctuTyumoHHoro Cyaa PO ot
22.03.2005 N 4-I1.

Cratbs 128. NcuncneHune cpoka

1. Cpoku, npegycMoTpeHHble HacToAwmuM KogekcoMm, UCHUCTISITCA Yacamu, CyTKaMn, MecsLamu.
Mpy ucuncrneHmn cCpokoB MecsllamMu He MNPUHMMAOTCA BO BHUMAaHWE TOT 4Yac U Te CYTKW, KOTOpbIMU
HauyMHaeTCa TEeYEeHNe CpoKa, 3a UCKMIOYEHMEM CNyYaeB, NpPeayCMOTpeHHbIX HacTosawmm Kogekcom. MNpu
WCYNCIIEHMN CPOKOB 3aKIOYEHUSA Mo4 CTpaxy, AOMALLHEro apecta M HaxoXgeHua B MeguLMHCKOM mUnm
ncmMxmaTpu4eckoM CTaumoHape B HUX BKMoYaeTcs U Hepaboyee Bpems.

2. Cpok, mcuucnsembli cyTkamu, uctekaetT B 24 yaca nocnegHux cytok. Cpok, mcumcnsaembli
MecsiLlaMn, UCTEKaeT B COOTBETCTBYHOLLEE YMCNO MocnegHero Mecsaua, a ecrniv 3ToT Mecsl, He umeet
COOTBETCTBYIOLLIErO YMCna, TO CPOK OKaHYMBAETCS B MocnegHue CyTkuM aToro mecsita. Ecnv okoHuaHue
CpoKa nNpuxoauTcst Ha Hepabouuin AeHb, TO NOCNeAHMM OHEM CPOKa CYUTAETCH MEepBbI CrneayoLwmi 3a
HUM paboynii AeHb, 3a UCKNIOYEHMEM CIyYaeB MCHUCIIEHUS CPOKOB MpPU 3a4epKaHuK, coaepXaHumn noja
CTpaxen, AOMaLLHEM apecTe U HaXOoXOEHUN B MEOAULMHCKOM UMK NCUXMATPUIECKOM CTalMoHape.

3. MNpwu 3agepkaHnum CPOK UCHUCTIIETCA C MOMEHTa (haKTUYECKOro 3agepKaHns.

Cratbsa 129. CobntogeHune 1 npoaneHne cpoka

1. Cpok He cumTaeTcss NponyLleHHbIM, ecnu >anoba, xogaTancTtBO WM MHOWM [OKYMEHT [0
UCTEYEHMSI CpOKa cAaHbl Ha MouTy, nepefaHbl nuuy, YNOSIHOMOYEHHOMY WX MPUHATE, a And nuu,
coaepXalymxcsa nog CTpaxen Unm HaxogsaLmXcs B MeQUUMHCKOM NGO NCMxXmaTpuyeckoM cTaluoHape,
ecnn xanoba wWNM WHOW [OOKYMEHT [0 WUCTEeYeHMs cpoka chaHbl agMUMHUCTpauuu MecTa
npefBapuUTENbHOMO 3aKmnoyeHns NMbo MegULMHCKOro UM NCUXMaTpUYECKOro CTalMoHapa.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. Cpok MOXeT ObITb NPOANEH NULLIL B CryvasxX M Nopsgke, KOTOpble YCTaHOBMEHblI HACTOSLMM

Kopgekcom.

Cratbsa 130. BoccTtaHoBneHne nponyLeHHOro cpoka

1. MponyLeHHbIN NO yBaXWUTEMNbHOM MPUYMHE CPOK AOIMKEH ObiTb BOCCTAaHOBMEH Ha OCHOBaHWUU
NMOCTaHOBMEeHWA [o3HaBaTens, cnegoBaTens WNW cyAbu, B NPOM3BOACTBE KOTOPOro HaxOAMUTCS
yronosHoe geno. OTka3 B BOCCTAHOBMIEHNN CpoKa MOXeET OblTb 06anosaH B NopsiAke, yCTaHOBNEHHOM
HacTosiLmM Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. Mo xopaTancTBy 3aMHTEPECOBAHHOrO NMLA UCMONHEHWE peLleHns, 06)karoBaHHOro ¢ NPOMyCKoM
YCTaHOBMNEHHOIO CPOKa, MOXeT ObiTb MPUOCTAaHOBMEHO OO paspeLleHVs BOMpoca O BOCCTAHOBIEHWM
NPOoNyLLEHHOro cpoka.

Ctatbsa 131 - N0 ee KOHCTUTYLIMOHHO-NPaBOBOMY CMbICITY BO B3aMMOCBSI3M C MOMOXEHUSIMIN YacTu
TpeTben n YyeTBepTon ctatbk 16, YacTn BTOpOM ctaTbn 50 1 vyacTn Tpetben ctatbn 51 YIK Poccunckon
degepaummn - npegnonaraeT BKIOYMEHME B COCTaB MpoLecCyarnbHbIX MU3OepXeK pacxodoB afBokaTta-
3allMTHUKA, YYacTBYIOLLEro B YrOfOBHOM Aene no HasHayeHutio Jo3HaBaTens, cnegosaTens Unu cyaa,
CBSA3aHHbIX C €ro 4£BKOW K MECTy MpoM3BOACTBa npoueccyanbHblX gencteuin (OnpegeneHve
KoHcTuTyumoHHoro Cyaa P® ot 05.02.2009 N 289-O-[1).

Ctatbal 131 He MOXET CNyXWTb OCHOBaHMEM ANsl OTKasa B cyaebHOM 3awmte rpaxgaHam u
IOpuanMdecKMM nuuam npaBa Ha BO3MELLUEHME pPacXOQOB, MOHECEHHbIX B CBA3M C  XpaHeHWeM
BELLECTBEHHbIX [oKka3aTenbCTB no yronosHoMy peny (Onpeaenenne KoHctutyumoHHoro Cypna PO ot
08.11.2005 N 367-0).

Cratbsa 131. MNpoueccyanbHble N3aepxKu

1. MpoueccyanbHbIMK U3OepXKKaMu ABNATCA CBA3AHHbIE C NPOU3BOACTBOM MO YroroBHOMY Aeny
pacxofbl, KOTOpble BO3MELLLAOTCS 3a CYET CpeacTB dpefepanbHoro Gromketa NMGo CpeacTs y4acTHUKOB
YronoBHOIO CyA0NpOV3BOACTEA.

2. K npoueccyanbHbIM U3aepXkam OTHOCATCS:

1) cyMMbl, BbiNnayvBaeMble MOTEPneBLIEMY, CBWOETENMO, WX 3aKOHHbIM MpPeacTaBUTEnNAM,
3KCMepTy, Cneunanucty, NnepeBoaynKy, NMOHATLIM, a Takke afaBoKaTy, y4acTByloLLEeMYy B YrofnoBHOM Aene
Mo HasHayeHWo Jo3HaBaTens, crneaoBaTens WNU cyaa, Ha MOKPbITUE PACXO[O0B, CBA3AHHbLIX C SABKOW K
MeCTy NPOU3BOACTBA NpoLieccyarnbHbIX AeNCTBUIN U NPOXMBaHWEM (pacxodbl Ha Npoesfd, Haem >KWUMoro



NMOMELLEHNsT MU LOMNOSMHUTENbHbIE pacxodbl, CBA3aHHbIE C MNPOXWBAHMEM BHE MeCTa MNOCTOSHHOro
XUTENbCTBA (CYTOYHbIE);
(n. 1 B pea. ®egepanbHoro 3akoHa ot 09.03.2010 N 20-d3)

2) cymMmbl, BbiNfaynBaemble paboTalwWwuM UM UMELWUM MNOCTOSIHHYI0 3apaboTHyto nnarty
notepnesLUEMY, CBUAETENIO, UX 3aKOHHBIM NPeACTaBUTENSAM, NOHATLIM B BO3MELLEHME HEAOoNONy4YeHHON
UMK 3apaboTHOM nnaTbl 3a BpPeEMH, 3aTpayeHHOe MMM B CBA3WM C BbI3OBOM B OpraH [AO3HaHWS, K
crnegosarernto, NpoKypopy uUnu B cyf;

3) CyMMbl, BbINfiadMBaemMble HE WMEHLUM MOCTOSIHHOW 3apaboTHOM nnaTbl NOTeprneBLUEMY,
CBMAETEN, UX 3aKOHHBIM NPeaCcTaBUTENAM, NMOHSATLIM 3a OTBIEYEHNE UX OT OObIYHbLIX 3aHATUNA;

4) BosHarpaxgeHue, BblnnadympaeMoe aKCnepTy, NepeBoaymnKy, CreumanmcTy 3a UCMONHEHNE UMK
cBoMx 06s3aHHOCTEN B XOA4E YronoBHOrO CyAOMpPOM3BOACTBA, 3a MCKMIOYEHMEM Crny4yaeB, kKorga aTu
0683aHHOCTW UCMOSHANNCH UMK B NopsaKe CrnyXebHoro 3agaHus;

5) cymMbl, BbiNnaynBaemble agBokaTy 3a okasaHue UM HpUOMYEeCcKon NOMOLLM B criydae yyactus
afiBokaTa B YrofoOBHOM CyAONPOU3BOACTBE MO HAa3HaYeHWIo;

6) CyMMbI, n3pacxogoBaHHbIe Ha XpaHeHUe Y NepechbIriky BELLECTBEHHbIX JOKa3aTerbCTB;

7) CyYyMMbl, M3pacxO4oBaHHble Ha MPOM3BOACTBO CyAebHOM 3KCNepTM3bl B 9KCMEPTHbIX
YUpEXAEHUSAX;

8) exxemecsuyHoe rocyaapcTBeHHOe nocobue B pasmepe NATM MUHUMAarbHbIX pasMepoB onnaTbl
Tpyda, BbinnadnBaeMoe OOBUHAEMOMY, BPEMEHHO OTCTPaAHEHHOMY OT [OOSMKHOCTM B MOpsiaKe,
YCTaHOBMEHHOM YacTbto nepBon ctatbn 114 HacTosawero Kogekca;

9) MHble pacxofbl, MOHECEHHbIE B XOA4€E NPOM3BOACTBA MO YrofloBHOMY Aeny U npeayCMOTPeHHbIe
HacTodAwmm Kogekcom.

3. CyMMbI, yKa3aHHble B YacTU BTOPOW HACTOSALLEN CTaTbW, BbINMaYUMBaAOTCS MO NOCTAHOBMEHMWIO
Ao3HaBaTens, cnegosaTtens, NpoKypopa unu cyasu nmbo no onpegeneHuio cyaa.

4. Mopsagok n pasMepbl BO3MELLEHUS MNpoLeccyarnbHbIX W3AepXKeK, 3a WUCKIHYEeHUEM pasmepoB
npoLieccyanbHbIX U3OEepKeK, NPeayCMOTPEHHbIX MyHKTaMu 2 U 8 YyacTu BTOPOM HACTOSILEN CTaTbw,
ycTaHaBnmBatoTcs NpasuTtensctBom Poccuiickon ®epepauunn.

(vacTb yeTBepTasn BBefgeHa PepepanbHbiM 3akoHOM OT 03.03.2006 N 33-93)

O cypebHOM npakTUke MO MNPUMEHEHUIO 3aKOHOOATENbCTBA O B3bICKAHUWM MNPOLECCYyanbHbIX
n3gepKek no yronoeHbIM genam cm. MNoctaHosneHme MNMneHyma BepxoeHoro Cyaa PO ot 26.09.1973 N 8.

Ctatbal 132 He MOXET CNyXWTb OCHOBaHMEM ANsl OTKasa B CyaebHOM 3almte rpaxgaHam u
IopuanMdeckMM nuuam npaBa Ha BO3MELLUEHME pPacXOQOB, MOHECEHHbIX B CBA3M C  XpaHeHWeM
BELLECTBEHHbIX [oka3aTenbCTB no yronosHoMy geny (Onpeaenenne KoHctutyumoHHoro Cypna PO ot
08.11.2005 N 367-0).

Cratbsa 132. B3bickaHue npoueccyanbHbIX N3gepxek

1. MNMpoueccyanbHble U30EePXKKN B3bICKMBAKOTCA C OCY>KOEHHbIX UMW BO3MELLAKOTCS 3a CYET CPEACTB
denepansHoro Grogxera.

2. Cyn BnpaBe B3biCKaTb C OCYXAEHHOrO MpoLeccyanbHble U3AEPXKKM, 3a UCKIHOYEHUEM CYMM,
BbINfayeHHbIX NEPEBOAYMKY M 3ALUUTHUKY B Criydasix, NPeagyCMOTPEHHbIX YacTAMU YEeTBEPTON U NATOMN
HacTosilen cTtaTbl. [lpoueccyanbHble W3OepXkn MOryT OblTb B3biCKaHbl W C  OCYXOEHHOTO,
0CBOOOXAEHHOro OT Haka3aHus.

3. TlpoueccyanbHble MW3OEPXKW, CBA3aHHble C Yy4yacTMeM B YrOflOBHOM Jene nepeBoauuka,
BO3MeLLalTCd 3a cuyeT cpeactB depepanbHoro Orogxketa. Ecnn nepeBOgyYMK  UCMOMHAM  CBOU
06s13aHHOCTN B Mopsiake cnyxebHoro 3afaHusi, TO onnata ero Tpyda BO3MELLaeTcs rocynapCTBOM
opraHu3aumu, B KOTOpo paboTaeT NepeBoaYUK.

4. Ecnv nopo3speBaeMblli Unn 06BUHSAEMBI 3asiBMIT 00 OTKa3e OT 3alUMTHUKA, HO OTka3 He Obin
yOOBNETBOPEH M 3alMTHWK y4acTBOBan B YrorfloOBHOM fefne Mo Ha3HavyeHuio, TO pacxogbl Ha onnaty
Tpyda agBokaTa BO3MELLAKTCS 3a CHET cpeacTB heaepanbHoro dogxeTa.

5. B cny4yae peabvnutaumm nuua npoueccyasnbHble U3AEPXKKM BO3MELLAOTCA 3a CYET CpeacTtB
denepansHoro Grogxera.

6. MNpoueccyanbHble N30EPXKKN BO3MELLLAIOTCA 3a CYET CpeacTB peaepanbHoro brogxeta B criyvyae
NUMYLLECTBEHHOW HECOCTOSITENBHOCTU NULA, C KOTOPOro OHM AOMXKHbl ObiTb B3bickaHbl. Cyg Bnpaee
0CcBOOOANTL OCYXKOEHHOrO MOMHOCTBIO UMM YaCTUYHO OT YNnaThbl NpoLeccyarnbHbIX U3OEepXeK, ecnn 3To
MOXET CYLWECTBEHHO OTpPasUTbCs Ha MarepuaribHOM MONIOKEHMU IWL, KOTOPble HaxoaATca Ha
WKOMBEHNN OCYXKO,EHHOTO.

7. lNMpun3HaBas BMHOBHLIMW MO YrOMIOBHOMY €Ny HECKOMNbKMX NOACYAWMbIX, Cyh onpepensieT, B
KakoMm pas3mMepe npoLieccyarnbHble U3AEePXKKM AOMKHbI ObITb B3blCKaHbl C KaXaoro u3 Hux. Cya ydntbiBaeTt
npu 9TOM XapaKTep BWHbI, CTENEHb OTBETCTBEHHOCTM 3a MPECTYMNNEHNE U UMYLLLECTBEHHOE NONOXEHNE
OCY>K[,EHHOTO.



8. lNo YyronoBHbIM enamMm O npecTtynieHnAax, coBepLlUeHHbIX HeCOBEPLUEHHONETHUMN, Cyad MOXeT
BO3MOXNUTb 00653aHHOCTb BO3MECTUTb npoueccyarnbHble U3OEpPXKN Ha 3aKOHHbIX I'Ipep.CTaBMTeJ'Ieﬁ
HeCoBepLUeHHONEeTHUX.

9. I'IpM onpasgaHun noacyaMmoro no yrorioBHomy geny 4actHoro 0b6BMHEHNS CyA BnpaBe B3bICKaTb
npoueccyarnbHble U3OEPXKU MOJTHOCTbO WM 4aCTU4HO C nuuda, no xanobe KOTOpOro ObINo HavaTto
npomn3BoAcTBO MO AJaHHOMY YrorioBHomy neny. an npekpaweHnn YyrorioBHoro pena B CBA3U C
npuMmpeHnem CTopoH npoueccyalbHble N30epXXKn B3bICKMBAKOTCA C OAHOM mnn obemnx CTOPOH.

=ezZ\Z J?:;BEBL:PBY
Cratbsa 133. OcHOBaHUSA BO3HUKHOBEHUSA MpaBa Ha peabunutauuio

1. MpaBo Ha peabunuTauuo BkMoYaeT B cebst NpaBO Ha BO3MELLEHME UMYLLECTBEHHOro Bpeaa,
yCTpaHeHue NocneaCcTBUA MOpParibHOrO Bpeda U BOCCTAHOBIEHNE B TPYAOBbLIX, MEHCUOHHbIX, KUIMULLHBIX
N VHbIX npaBax. Bpen, NpuWYMHEHHBIN rpaXgaHWHy B pes3ynbTaTe YronoBHOIO MpecriefoBaHus,
BO3MeELLLaeTCs rocyJapCTBOM B MOMIHOM OGbeMe HEe3aBUMCUMO OT BUHbI OpraHa [LO3HaHusl, Jo3HaBaTens,
cneposarens, NPoKypopa 1 cyaa.

2. MNpaBo Ha peabunuTauumio, B TOM YnCe NpaBo Ha BO3MELLEHNE Bpeaa, CBA3aHHOIO C YroNoBHbIM
npecnenoBaHWeM, UMEIOT:

1) noACyaAUMBINA, B OTHOLLEHMN KOTOPOro BbIHECEH OMpaBAaTeribHbIN NPUroBop;

2) noacyouMbI, YrorloBHOE MpecrieqoBaHMe B OTHOLLUEHUM KOTOPOro MNpeKpalieHo B CBSA3M C
OTKa30M rocygapcTBeHHOro o6BUHUTENS OT 0OBUHEHNS;

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3) nopospeBaeMbli UNM OOBMHSIEMbIN, YroNOBHOE MpecrieqoBaHME B OTHOLUEHWM KOTOPOro
npekpaweHo Mo OCHOBaHUAM, NPeaycMOTPEHHbIM nyHkTamu 1, 2, 5 1 6 4acTu nepsoin ctatbn 24 u
nyHkTamn 1 n 4 - 6 yactn nepBon ctatbn 27 HacTosLwero Kogekca;

(B peq. PegepanbHoro 3akoHa ot 24.07.2002 N 98-03)

4) OoCYXOEHHbIN - B crydasx MOSIHOW WM 4aCTUYHOM OTMEHbl BCTYMMBLUETO B 3aKOHHYIO CuUny
06GBMHMTENBHOMO NPUroBOpa CyAa M NPEKPaLLEeHNs YronOBHOIo Aena no OCHOBaHWUSIM, NPeayCMOTPEHHbIM
nyHkTamn 1 n 2 yactn nepeon ctaTbun 27 HacToswero Kogekca;

5) nuuo, kK KOTOpoMy ObINM NPUMEHEHBLI NPUHYAUTENbHbIE MEpPbl MEeOMLMHCKOro Xapaktepa, - B
crny4ae OTMeHbl HE3aKOHHOTO MM HEOOOCHOBAHHOIO NMOCTaHOBIEHUS cyda O NPUMEHEHUN LaHHOW Mepbl.

3. MNpaBo Ha Bo3MeLleHNe Bpeaa B Nopsiake, YCTaHOBIEHHOM HAcTOsILLEN rnmaBol, MMeeT Takke
noboe NUUO, HE3aKOHHO NOABEPrHYTOE MepaM MpOoLeCcCyanbHOro NPUHYXOEHMA B Xo4e NPOu3BOLCTBa
no yronoBHOMY Aeny.

YacTtb yetBepTasa ctatbh 133 B €€ KOHCTUTYLIMOHHO-NPaBOBOM WCTOSIKOBaHUW, BbITEKalOWEeM U3
coxpaHsowmux ceoto cuny [lloctaHoBneHnn KoHcTutyumoHHoro Cyna P®, He npenaTcTByeT cyay
paccMOTPeTb MO CyLLEeCTBY Haxodsllieecs B ero npous3BoAcTBe YronoBHOE Aerno, ecnu A0 BblHECEHWS
NpuUrosopa HOBbIM YrOfOBHLIM 3aKOHOM YCTPaHAETCs NPECTYNHOCTb U Haka3dyeMOoCTb UHKPUMUHUPYEMOTO
0BGBMHAEMOMY [esHUSA, U He nuwaeT OBGBMHAEeMOro npaBa Ha AOCTyn K NPaBOCYAMIO W MnpaBa Ha
apdeKkTMBHYIO cyaebHyl0 3almnTy B YCTAHOBMEHHbIX 3aKOHOM npoLeccyanbHbix gpopMax (OnpegeneHns
KoHctutyumoHHoro Cyaa P® ot 05.11.2004 N 360-O, N 361-0).

4, TlpaBuMna HacTosILLEeN CTaTbM HEe pacrnpoCTPaHAKTCS Ha Cnyyau, Korga MPUMEHEHHbIe B
OTHOLUEHMM nNULA Mepbl NPOLIECCYanbHOrO MNPUHYXAEHUS WKW NOCTAHOBMEHHbIA OOBMHUTENbHbIN
NPUroBop OTMEHEHbI UNN M3MEHEHbI BBUAY M34aHUS akTa 06 aMHUCTUM, UCTEYEHMSI CPOKOB AABHOCTMH,
HeJOCTMKEHNA BO3pacTa, C KOTOPOro HacTynaeT YrornoBHas OTBETCTBEHHOCTb, WNU B OTHOLLUEHWMU
HEeCOBEpPLUEHHOMNETHEro, KOTOPbIM XOTS W AOOCTUr BO3pacta, C KOTOPOro HacTynaeT YroroBHasi
OTBETCTBEHHOCTb, HO BCNEACTBME OTCTaBaHWs B NCUXUYECKOM PasBUTUN, HE CBSA3AHHOMO C NCUXUYECKUM
paccTpOMCTBOM, He MOr B TMOMIHOW Mepe OCO3HaBaTb (PaKTUYECKUI XapakTep M OOLLECTBEHHYHO
OnacHOCTb CBOUX fAencTBun (6e3mencTBms) U PyKOBOOUTb WMMU B MOMEHT COBEPLUEHUS OesAHWus,
NpeayCMOTPEHHOIO YroNoOBHLIM 3aKOHOM, WNW MPUHATUS 3akKoHa, YCTPaHAKLWEro npecTtynHoOCTb Wnn
HaKa3yeMoCTb AesaHUs.

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

5. B uWHbIX cnyyasdx BOMpOCbl, CBA3aHHble C BO3MELlEHMEM Bpefa, paspellaloTcs B Nopsaake

rpaxkgaHcKoro Cy4onpon3BoACTBa.

Cratba 134. MpusHaHve npaBa Ha peabunuTauuo

MonoxeHust YacTn nepson ctatbM 134 npegnonaratoT, YTO B Cnyyae, eCnu Npokypopom B Nepuoa
HanNU4nsi y Hero COOTBETCTBYHLLUX NOMHOMOYMI pa3Mep Bpeaa, NPUYUHEHHOro HE3aKOHHbLIM YrONTOBHbLIM
npecnegosaHveM, onpegerneH He Obin, AaHHOE MOMHOMOYME OCYLLECTBMSETCS CydoM B nopsgke,



yctaHoBneHHoM cTtaTbern 399 YTK Poccunckon depepaumm (Onpegenernne KoHctutyumornHoro Cyaa P®
ot 13.05.2010 N 624-0-IM).

1. Cya B npuroBope, onpedeneHWn, MOCTaHOBMNEHUW, a cnegosaTtenb, [o3HaBaTenb B
MOCTaAHOBMEHNM MpU3HAKOT 3a onpaBgaHHbIM NMOO NWLUOM, B OTHOLUEHWM KOTOPOrO MpekpalieHo
YyrornioBHoe npecrnedoBaHve, MpaBo Ha peabunuraumio. OpHOBPEMEHHO peabunuUTMpoBaHHOMY
HanpaensieTcsl M3BELLEHMEe C pa3bsiCHEHMEM MOPsifka BO3MELLEHUS Bpeaa, CBA3AHHOMO C YrONOBHbIM
npecnegoBaHueM.

(B pea. PegepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. Mpn OTCYTCTBMM CBEAEHWA O MECTe XMWTENbCTBa HacCNeaHWKOB, ONU3KMX pPOOCTBEHHUKOB,
POACTBEHHMKOB UMW WXOMBEHLEB ymepLlero peabunMTupoBaHHOrO M3BELLEHVE HanpaBnseTcd UM He
nosgHee 5 cyTok co OHs Mx obpallleHnst B opraHbl 403HaHWSA, opraHbl NpeaBapuUTENbHOrO CNeacTBUA Unn
B CyA.

Cratbsa 135. BoamelleHne nMyLLecTBEHHOro Bpeaa

1. BoamelleHne peabunMtmpoBaHHOMY MMYLLIECTBEHHOIO Bpeaa BKIHOYaeT B ce0si BO3MELLEHNE:

1) 3apaboTHON nnaTbl, NEeHCUU, Nocobusi, Apyrnx CpencTB, KOTOPbIX OH MULIUIICA B pesynbTaTte
YrONOBHOIO NpecriefoBaHuns;

2) KOH(PMCKOBAHHOIMO WM OOpaLLeHHOro B AOXOA4 FOCyAapcTBa Ha OCHOBaHWMM Mpurosopa Wnu
peLLeHns cyaa ero MMyLLLECTBa;

3) wrpadoB 1 npoueccyanbHbIX N3OepPXKeK, B3bICKaHHbBIX C HErO BO MCMOMHEHME NPUroBopa cyaa;

4) cymMM, BbIMMavYeHHbIX MM 3a OKa3aHue IPUANYECKON MOMOLLM;

5) nHbIX pacxonos.

2. B TeyeHne CpOKOB MCKOBOW OABHOCTW, YCTAHOBMEHHbIX [paxaaHckum kogekcom Poccuiickon
depepaumm, Co gHA NOMyYEHUS KOMMM OOKYMEHTOB, YKa3aHHbIX B 4acTh nepBoun ctatbk 134 HacTosLwero
Kogekca, u m3BelleHNss 0 nopsiake BO3MELLEHMS Bpeda peabunuvtupoBaHHbIA BrnpaBe obpaTuTbeCs C
TpeboBaHMeM O BO3MELLEHMM MMYLLECTBEHHOIO Bpeda B Cyn, MOCTAHOBMBLUMIA MPUrOBOP, BbIHECLUWIA
NMocTaHOBIEHME, OnpeaernieHne o NpekpaLleHnn yronoBHOro aena v (Mnu) yronoBHOro npecrnenoBaHus,
nnbo B cyn MO MECTy XUTeNbCTBa peabunuTnpoBaHHOro, NMBo B cyd MO MECTy HaxoXOeHusl opraHa,
BblHECLLEro NOCTAHOBIIEHUE O MpeKpaLLEHMM YIOMNOBHOIO Aena u (Unu) yronoBHOro npecnenoBaHna nubo
06 OTMEeHe WM U3MEHEHUN HE3aKOHHbIX WM HEeOBOCHOBaAHHLIX pelleHun. Ecnn yronosHoe aeno
npekpaweHo Unu MNpuroBop M3MeEHEH BbILLECTOSALIUM CydoM, TO TpeboBaHMe O BO3MeLLeHVMM Bpeaa
HanpaBnsieTcs B cyf, NOCTaHOBMBLUWIA MPUTOBOP.

(B peq. PegepanbHoro 3akoHa ot 01.07.2010 N 144-03)

3. TpeboBaHve O BO3MELLEHWM WMYLLECTBEHHOIO Bpeda MOXET ObiTb 3asiBNEHO 3aKOHHbIM

npeacrasutenem peabunnTMpoBaHHOro.

MonoxeHnst yactTn yetBepTon ctatbu 135 nmpeanonaratdT, YTO B Crnyyae, €cnu NpoKypopoMm B
nepuog Hanuyusi y Hero COOTBETCTBYHOLUMX MONTHOMOYMIA pasMep Bpeaa, NPUHUHEHHOro HEe3aKOHHbLIM
YronoBHbIM MpecnefoBaHNeM, onpedeneH He Obin, AaHHOE MOMHOMOYME OCYLLECTBSETCA CyaoM B
nopsiake, yctaHosneHHom ctatben 399 YK Poccuiickon depepaumm (Onpegenerne KOHCTUTYLUOHHOMO
Cypa P® ot 13.05.2010 N 624-O-IM).

4. He no3agHee ogHOro MecsiLia co AHS NOCTynneHns TpeboBaHUs 0 BO3MELLLEHUN UMYLLLECTBEHHOIO
Bpega cyabs onpegensieT ero pasMep M BbIHOCUT MOCTAHOBIIEHWE O MPOW3BOACTBE BbIiNnaTt B
BO3MeLLleHMe 3TOoro Bpeaa. YkasaHHble BbinmnaTthl MPON3BOAATCS C YH4ETOM YPOBHS MHANALNN.

(B peq. PepepanbHblx 3akoHOB OT 05.06.2007 N 87-d3, o1 01.07.2010 N 144-93)

5. TpeboBaHne O BO3MELLEHMN WMYLLECTBEHHOIO Bpeda paspellaeTcs Cyaben B nNopsigke,
ycTaHoBneHHoMm cTatbenn 399 HacTtoswero Kogekca Ons paspelleHus BOMPOCOB, CBA3AHHbLIX C
NCMNOSTHEHNEM NPUroBOpa.

6. Konus noctaHoOBMNeHUs1 Bpy4aeTcs MNU HanpaBnseTcs peabunutupoBaHHOMY, a B Cry4yae €ero
CMepTH - NiMuaM, ykasaHHbIM B YacTui BTopon ctatbh 134 HacTosdwero Koaekca.

Cratbsa 136. BoamelLeHne MmoparnbHOro Bpega

1. Mpokypop OT MMeHM rocyaapcTea NPUHOCUT oduLManbHOE U3BNHEHME peabunMTnpoBaHHOMY 3a
MPUYMHEHHbIV eMy Bpea.

2. Vickm O KOMMEHCauMM 3a MPUYMHEHHBIA MOpanbHbIA Bped B [OEHEXHOM  BblpaXKeHuu
npeabaABnATCA B MOPSIAKE PaX4aHCKOro Cy4onpom3BoAcTBa.

3. Ecnv cBegeHus o 3agepkaHun peabunuTMpoBaHHOro, 3aKknioYeHnn ero nog cTpaxy, BpeMeHHOM
OTCTPaHEHWUM €ro OT AOMKHOCTU, MPUMEHEHUN K HEMY MPUHYAUTENbHBIX MEpP MEAMLMHCKOro Xapakrepa,
06 ocyxgeHun peabunUTUPOBAHHOIO U WHbIX MPUMEHEHHbIX K HEMY HE3aKOHHbIX AEeWCTBUSAX Obinu
onybnukoBaHbl B nevaTu, pacnpocTpaHeHbl MO paguo, TENEBUAEHNIO UN B MHbIX CPEACTBaX MacCOBOM
WHpopmaumm, To No TpeboBaHWUO PeabunNUTUPOBAHHOIO, a B Criyyae ero CMeptu - ero Onmskux



POACTBEHHMKOB UMM POLCTBEHHUKOB NGO MO NMUCbMEHHOMY yKasaHWo cyda, NPoKypopa, pyKoBOAUTENS
CNEeACTBEHHOIO oOpraHa, cnegosaTens, [Jo3HaBaTensl COOTBETCTBYWOLME CpPeacTBa  MacCOBOW
nHpopmaumm obs3aHbl B TedeHne 30 cyTok caenaTtb coobLleHne o peabunuraumu.
(B pen. PegepanbHoro 3akoHa ot 24.07.2007 N 214-d3)

4. Mo TpeboBaHMIO peabunMTUPOBAHHOIO, a B Crly4yae ero CMepTu - ero OnmM3knx pPoaCTBEHHUKOB
WUNn pOACTBEHHMKOB CyA, NPOKYpop, CledoBaTterb, Ao3HaBaTernb 0053aHbl B CPOK He no3gHee 14 cyTok
HanpaBuTb MUCbMEHHbIE COOOLLEHNSI O MPUHSTBLIX PELLUEeHUsIX, ONpaBAbIBAOLWLMX FPaX4aHuHa, Mo MecTy
ero paboThkl, y4ebbl U MECTY XXUTENbCTRA.

Cratbsa 137. ObxanoBaHue peLleHns 0 NPOM3BOACTBE BbinnaT
(B pea. PegepanbHoro 3akoHa ot 01.07.2010 N 144-93)

MocTaHoBNEHNe cyabu O NPOM3BOACTBE BbiNmaT, BO3BpaTe UMYLLECTBA MOXET ObiTb 06XanoBaHo
B nopsagke, yctaHoBneHHoM rnaBamu 43 - 45 HacToswero Kogekca.

Cratbs 138. BoccTaHOBMNEHUE UHbIX NpaB peabunuTmpoBaHHOrO

1. BoccTaHoBneHWe TPyAOBbIX, MEHCUOHHbIX, XXWUIULHBIX WU MHbIX NpaB peabunuTUpoBaHHOrO
npon3BoaMTCA B MOpsigke, yCcTaHoBNEeHHOM cTaTben 399 Hactosiwero Koagekca ans paspelleHust
BOMPOCOB, CBSA3aHHbIX C UCMONMHeHWeM npuroeopa. Ecnn TpebGoBaHne o0 BO3MeLLEHUM Bpeda CyaoM He
YOOBETBOPEHO WM PeabuUnMTUPOBaHHbLIA He COrfaceH C NPUHATHIM CygebHbIM peLleHneM, TO OH
BrpaBe 0bpaTUTbCA B CyA B NOPsiAKe rpaxaaHCKOro cyaonpon3BoacTea.

2. PeabunutupoBaHHbIM, KOTOpble ObiMM fNULWEHbl Ha OCHOBaHUM cydebHoro pelueHus
cneumnanbHblX, BOMHCKMX W MOYETHbIX 3BaHWI, KMacCHbIX YMHOB, @ TakkKe FOCYyAapCTBEHHbIX Harpag,
BOCCTaHaBMMBaOTCSl COOTBETCTBYIOLLME 3BaHMS, KMacCHble YMHbI M BO3BPALLAlOTCA rOCYyAapCTBEHHbIE
Harpagbl.

Cratbsa 139. Bo3melleHre Bpeaa topnandeckum nuuam

Bpen, NpWYMHEHHBIM OPUONMYECKMM NuLAM  HE3aKoHHbIMW fencTBuaMu (6esgencrTememM) u
peweHusaMn cyda, MNpoKypopa, cregoBaTtens, [Ao3HaBaTens, oOpraHa [JO3HaHus, BO3MeLaeTcs
rocyaapCTBOM B NOSIHOM 00beME B MOPSAKE U CPOKM, KOTOPbIE YCTaHOBMNEHbI HACTOSILLEN rMaBoMn.

Q:KLV <LHJ:Y >HKM>?;GH? IJHBA<H>KL<H
JZa”_e 9,, <HA;M@>7?GB? M=HEH<GH=H >?E:

=eZ\Z IH<H>U B HKGH<:GB? >EY <HA;M@>?GBY
M=HEH<GH=H >?E:

Cratbsa 140. NoBoabl 1 OCHOBaHWE AN BO30YXAEHUSA YrOnoBHOMO Aena

1. NoBogamu onsa Bo30yKaeHMsA yronoBHOro Aena cnyxar:

1) 3asBneHne o NpecTynneHnu;

2) siBKa C NOBUHHOWM;

3) cooblieHne O COBEPLUEHHOM WU TOTOBAWEMCS MPEcTynneHun, MonyYeHHoe U3 WHbIX
NCTOYHUKOB.

2. OcHoBaHueM Ans BO30OYXOEHWA YronoBHOMO Aena SBMSEeTCA Hanuune AOCTaTOYHbIX AaHHbIX,
yKa3blBaloLLUX Ha MPU3HAKN NPECTYNNeHUS.

Cratbsa 141. 3asBneHue o npecTynfeHuu

1. 3agBneHne o NpecTynneHnn MoxeT BbITb cAenaHo B YyCTHOM UMY NMUCbMEHHOM BUAeE.

2. NncbMeHHoe 3asiBNeHne o NPecTynneHnn JOMKHO ObiTb NOAgNUCcCaHo 3asBUTENEM.

3. YCTHOe 3asBneHve O MpecTynreHuM 3aHOCUTCA B MPOTOKOM, KOTOpbIA MNoAnucCbIBaeTCs
3aaBUTENEM W NULOM, MPUHSABLUMM AaHHOe 3adBreHue. [poToKon AOMmKeH copepaTb AaHHble O
3aaBuTeEnNe, a Takke 0 JOKYMEHTax, Y4O0CTOBEPSAOLLMX NMUYHOCTb 3asiBUTENS.

4. Ecnn ycTHoe coobuleHve O npecTynfeHun caenaHo npu npou3BoACcTBE CHeACTBEHHOro
OeNcTBMA Unum B xofde cyaebHoro pasbupatenbCcTBa, TO OHO 3aHOCUTCS COOTBETCTBEHHO B MPOTOKON
CrneacTBEHHOro OeCTBUS UK NPOTOKON cyaebHoro 3acegaHus.

5. B cniyyae, korga 3asBuTeNb HE MOXET NMMYHO NPUCYTCTBOBATL NPW COCTaBEHMU NPOTOKONA, ero
3asBneHne ocopMnsaeTcs B nopsake, yctaHoBNeHHoM ctatben 143 HacTosiwero Kogekca.



6. 3asBuTenb npegynpexgaeTca 06 yronoBHOM OTBETCTBEHHOCTM 3a 3aBe4OMO JTOXHbIA JOHOC B
cootBeTcTBMM co cTatben 306 YronosHoro kogekca Poccuiickon ®depepaumm, 0 4Yem B MNPOTOKONE
JenaeTcsi OTMeTKa, KoTopasi YA0CTOBEPSIETCS NOAMMUCHIO 3asBUTENS.

7. AHOHUMHOE 3asiBNeHue O MNPECTYMNEHUN He MOXET CINYXWTb MOBOAOM Ans BO30YXaoeHus
YronoBHOro Aena.

CrtaTbsa 142. fBKa c NOBUHHOMN

1. 3agBneHve O sBKE C MOBWHHOM - [0OpPOBONbHOE CcOOOLlEHME NnvLa O COBEPLUEHHOM UM
NpecTynreHnu.

2. 3aaBneHne o siBKe C NOBMHHOW MOXET ObITb CAEeNaHo Kak B MMCbMEHHOM, Tak U B YCTHOM BUAE.
YCTHOE 3asdBneHne NPUHMMAETCS M 3aHOCUTCA B MPOTOKOMN B MOPsSiAKe, YCTAHOBMNEHHOM YacTblo TpeTben
ctatbu 141 HacTosiwero Kogekca.

Cratbsa 143. PanopT 06 obHapy>KeHUM NpU3HAKoB NPeCTynrneHns

Coo06LeHre 0 COBEPLUEHHOM UIM FOTOBSILLEMCS NPECTYNIEHUN, NONYYEHHOE N3 MHbIX UCTOYHUKOB,
YyeM ykasaHHble B cTaTbax 141 n 142 Hactosawero Kogekca, npyuHMMaeTCs NULOM, NOMyYMBLUMM SaHHOe
coobLeHne, o YeM cocTaBnseTcsl panopt 06 obHapyXeHUU NPU3HaKoB NPECTYNeHns.
(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

Cratbsa 144. [Nopsagok paccMoTpeHUs coobLLeHNs O NpecTynneHuu

1. OosHaBaTenb, opraH 4O3HaHWS, crieoBaTernb, PYKOBOAUTENb CrEeACTBEHHOrO opraHa obs3aHbl
NPUHATL, NPOBEPUTb COOOLLEHME O mOOOM COBEPLUEHHOM WNN TFOTOBALEMCS MPECTYNNEeHMn U B
npegenax KOMNeTeHUMN, YCTAaHOBMNEHHON HacTosAwWwmMM KogekcoM, NPUHATE MO HEMY peLLeHne B CPOK He
nosgHee 3 CYTOK CO [OHSA MOCTYNMeHWs yka3aHHoro coobuleHusi. [pu npoBepke coobuieHus o
NpecTynneHnM [o3HaBaTelb, OpraH [03HaHus, CrnefoBaTellb, PYKOBOAWUTEMb CreACTBEHHOro opraHa
BnpaBe TpeboBaTb NPOM3BOACTBA OOKYMEHTaNbHbIX MPOBEPOK, PEBU3WIA, MUCCrEegOBaHWUN OOKYMEHTOB,
npegmMeToB, TPYMOB M MNpMBMAEKaTb K y4yacTMO B 3TUX MpOBEpPKax, PeBM3NsSX, WCCNEeaoBaHWUsX
cneLmanuncTos.

(vactb 1 B peq. PegepanbHoro 3akoHa ot 09.03.2010 N 19-03)

2. Mo cooBbLeHnio 0 NpecTynneHnn, pacnpocTpaHEHHOMY B CpeAcTBax MaccoBOW MHGOpMaumK,
NpoBepKy MPOBOAUT MO MOPYYEHWIO MPOKYpopa opraH JO3HaHMA, a Takke Mo MOpyYeHWUI0 pyKoBOAUTENS
CrneacTBEHHOro opraHa cnepgosatenb. Pefnakums, rmaBHbI pedakTop COOTBETCTBYIOLLEr0 CPencTBa
MaccoBoi MHdopMauun 0653aHbl nepedatb No TpeboBaHWMIO NPOKypopa, crnegoBaTens wnuv opraHa
OO3HaHUST MMeloLmnecss B pacrnopsiKeHUM COOTBETCTBYHOLWLENO CPeAcTBa MaccoBOW MHdOpMaLmm
OOKYMEHTbI U MaTepuarbl, NoATBepXAaroLlme coobLleHne 0 NPEeCTynneHnn, a Takke AaHHble O Nuue,
npeaocTaBMBLUEM YKa3aHHYH MHOPMaLMio, 3a WUCKMYEHNEM CRnyvaeB, Korga 37O NULO MOCTaBWUmo
YCINOBWE O COXPaHEHWM B TaliHE MCTOYHMKA MHOPMaLMN.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3. PykoBoguTenb CrneacTBEHHOrO OpraHa, HavanbHUK oOpraHa [Jo3HaHMs BNpaBe Mo
MOTMBMPOBAHHOMY XOAaTaCTBY COOTBETCTBEHHO crefoBaTensi, Jo3HaBaTens npoanute Ao 10 cyTok
CPOK, YCTaHOBMEHHbIA YacTbilo MNEpBON HacToswen crtatbu. [lpn HeobxooMMoCTM npou3BoACTBa
OOKyMEHTarbHbIX MPOBEPOK, PEBU3UIA, UCCNEAOBAHUA OOKYMEHTOB, NpeaMeToB, TPYNOB PYKOBOAUTEMb
CrneacTBEHHOrO opraHa Mo XxodaTawcTBy crnefoBaTens, a MpPOKypop NO XxogaTancTBy [Oo3HaBaTens
BnpaBe npoanuTb 3ToT cpok Ao 30 CyTok c obs3aTenbHbIM yKasaHWeM Ha KOHKPETHble, hakTuyeckme
obcToATENbLCTBA, NOCMYXXMBLUNE OCHOBAHWEM Af1S TAKOro NpoAneHums.

(vacTb 3 B pen. PepepanbHoro 3akoHa ot 09.03.2010 N 19-03)

4. 3aaBuUTEnIo BblAAETCA AOKYMEHT O MPUHATUN COOBLLEHNA O NPECTYNMEHNN C YKa3aHWeM OaHHbIX
0 Nnuue, ero NpUHABLLIEM, a TaKKe AaTbl U BPEMEHMW ero NPUHATHS.

5. OTka3 B nprveme coobLLeHUs O NPECTYNreHnM MoxXeT ObiTb 0bxarnosaH NPoKypopy unu B cyg B
nopsiake, yctaHoBrneHHoM ctatbsiMn 124 n 125 HacToawero Kogekca.

6. 3asBneHVe NoTepneBLIero UM ero 3akoOHHOro NpeacTaBUTENS NO YroflOBHbIM AerniaM YacTHOro
06BMHEHNS, NMOAaHHOE B CyA, paccMaTpuBaeTCcs CyObel B COOTBETCTBUMM CO cTaTben 318 HacTosuero
Kogekca. B cnyyasx, npegyCMOTPEHHbIX YacTbio YeTBepTon ctaTbu 147 HacToswero Kogekca, npoBepka
cooOLleHMss O NPeCTynneHUN OCYLLECTBNSETCA B COOTBETCTBUM C MpaBuiiamu, YCTAHOBMEHHbLIMU
HacTOSILLEN cTaTbEN.

(vacTb wecTan B pea. depepanbHoro 3akoHa oT 12.04.2007 N 47-93)

Cratba 145. PeweHns, npuvHUMaemble NO pe3ynbTaTam pPacCMOTPeHust CcoobLueHus o
NpecTynneHun



1. Mo pesynbTaTtam paccMOTPEeHUs COOBLLEHMA O NPECTYNIeHnn opraH A03HaHUA, JO3HaBaTenb,
cnegosarerb, pykoBoguTemNb CregCcTBEHHOrO opraHa NpUHUMAaeT OOHO U3 CrieayoLWnX peLleHnin:
(B pea. PegepanbHbIx 3akoHoB oT 05.06.2007 N 87-$3, ot 02.12.2008 N 226-$3)

1) o BO3OYXXOEHMM YronoBHOrO Aena B MOpsigke, YCTaHOBNEHHOM cTaTben 146 HacToswero
Kopekca,;

2) 06 oTkase B BO3OYXAEHUN YronoBHOMO Aena;

3) 0 nepepadye coobLleHMs MO NOACNEeACTBEHHOCTM B COOTBETCTBUM CO cTaTben 151 HacToswero
Kogekca, a no yronoBHbLIM fenam 4YacTHOro o6BUHEHUS - B Cyf, B COOTBETCTBMU C YaCTbl BTOPON CTaTbu
20 HacTosiwero Kogekca.

2. O NpyHATOM peLleHumn coobLuaeTcsa 3aaBuTento. [py 3TOM 3aaBUTENIO Pa3bACHAOTCS ero npaso
obxanoaTb AaHHOE peLLeHne 1 Nopsgok obxkanoBaHus.

3. B cniyyae npuHATUS peLueHnst, NpeaycMOTPEHHOrO MyHKTOM 3 4acTu NepPBON HACTOSILLEN CTaTbM,
opraH Jo3HaHuA, Jo3HaBaTenb, cnefoBaTenb, PyKOBOAUTENb CNeACTBEHHOrO opraHa NpuHUMaeT Mepsbl
MO COXpaHEHUIO CrieqoB NPeCTynneHus.

(B pea. PegepanbHbIx 3akoHoB oT 05.06.2007 N 87-$3, ot 02.12.2008 N 226-$3)

—ezZ\Z IHJY>HBA;M@>?GBY M=HEH<GH=H >?E:
CtaTtbsa 146. Bo3byxxaeHue yronoBHoro gena nybnnyHoro o6BMHeHns

1. Mpwn Hanuuum nosoga M OCHOBaHUA, NPedycMOTPeHHbIX cTaTben 140 Hactosiwero Kopekca,
opraH [o3HaHWs, Jo3HaBaTeNb, PYyKOBOAWUTENb CreACTBEHHOro opraHa, cnejoBaTenb B npegenax
KOMMeTEHLUN, YCTAHOBIMEHHON HacToAwmum Kogekcom, Bo3byaaloT yrornoBHOE Aeno, O YEM BbIHOCUTCS
COOTBETCTBYIOLLEE NOCTaHOBNEHME.

(8 pea. PegepanbHbix 3akoHoB oT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3, ot 02.12.2008 N 226-
®3)

2. B noctaHoBneHun o Bo3byXaeHMM YronoBHOMO Aena yKasblBalTCA:

1) paTa, BpeMsi U MECTO €ero BblIHECEHMS;

2) KEM OHO BbIHECEHO;

3) noBoA 1 OCHOBaHWe AN BO3bYXOeHWUs yronoBHOro Aena;

4) nNyHKT, YacTb, cTaTba YronoBHOro kogekca Poccuiickon depepaumm, Ha OCHOBaHMU KOTOPbIX
BO30Yy»XaaeTcsl yrorioBHOE A€eNo.

3. Ecnn yronoBHoe Aeno HanpasnseTcs NpoKypopy AN onpegeneHus nogcrneqcTBEHHOCTU, TO 06
3TOM B NOCTaAHOBMEHUM O BO30YXOEHWUMN YrONOBHOIO Aerna AenaeTcsi COOTBETCTBYOL A OTMETKA.

4. Konusa nocTaHOBNEHWs pykoBoguTeNs CNeACTBEHHOrO opraHa, cnefosaTens, AO3HaBaTens o
BO30OYXAEHNM YrONOBHOIO Jerna He3amennuTenbHO HanpaensieTcsa npokypopy. [lpu B03GyxaeHuu
YrOMNoOBHOIO [fena KanuTtaHamuM MOPCKUX WM PEeYHbIX CYyAO0B, HaxXOAsLWMXCA B [anbHEM nfiaBaHuM,
PYKOBOAUTENSMU [EONOro-pasBedoyHbIX MapTUA UNU 3MMOBOK, YAaneHHbIX OT MeCT pacrornoXeHus
OpraHoB [03HaHWs, rfaBamMu OUNNOMaTUYECKUX MPeacTaBUTENBCTB UMM KOHCYNbCKUX  yYpeXaeHuin
Poccuiickon ®enepauumn NpoKypop HesamennuTernbHO YBeLOMMSAETCA yKka3aHHbIMU NMLaMyM O HayaTtoMm
paccnegoBaHun. B pgaHHOM cnyvae nocTaHoBreHve O BO30YXAeHWM YronoBHOrO Aerna nepegaercs
NPOKypopy He3aMeanuTerbHO NpW MOSABNEeHWUM ANs 3TOro peanbHOW BO3MOXHOCTW. B cnyvae, ecnuv
MPOKYpop Mpu3HaeT MOCTaHOBNEHME O BO3DYXXOEHWW YroroBHOTO Aena He3aKOHHbIM UMK
HeobOCHOBaHHbIM, OH BMpaBe B CPOK He Mo3gHee 24 4acoB C MOMEHTa MONyYeHWs MaTepuaros,
MOCNY>XMBLUMX OCHOBaHMEM [Ans BO3OYXOEHUS YronoBHOrO fernia, OTMEHWTb MOCTaHOBMEHWe O
BO30OYXXAEHNM YrONOBHOrO Aena, 0 YemM BbIHOCUT MOTUBMPOBAHHOE MOCTAHOBIEHME, KOMUIO KOTOPOro
HesamegnuTenbHO HanpasnsdeT AOMMKHOCTHOMY nuuy, Bo3byamelieMy yrornosHoe deno. O MpUHATOM
pelleHun pykoBoauTenb CreacTBEHHOro opraHa, criegosaTtenb, [Ao3HaBaTenb HesameanuTenbHO
yBEAOMMAOT 3asBUTENS, a TakkKe N1LO, B OTHOLLEHMN KOTOPOro BO30Y>KAEHO YronoBHOE AENO.

(vacTb yeTBepTan B pea. PeaepanbHoro 3akoHa ot 02.12.2008 N 226-93)

Cratbs 147. Bo3byxgeHue yrornoBHOro aena 4acTHoro U 4acTHO-Ny6nuM4yHoro 06BMHeHNs
(B pea. PepepanbHoro 3akoHa ot 12.04.2007 N 47-d3)

1. YronoBHble gena O NPecCTynfeHusiX, yKasaHHbIX B 4YacTu BTopon cTtatbu 20 HacTosLlero
Kogekca, BO3OyXOalTCA He WHaye Kak Mo 3asBMEHW0 MOTeprneBLUEro MAM €ero  3aKOHHOro
npeacrasuTens:

1) B OTHOLUEHMWN KOHKPETHOrO NnLa - B Nopsigke, yCTaHOBIIEHHOM YacTsMM NepBOi 1 BTOPON cTaTbu
318 HacTosawero Kogekca;

2) B OTHOWEHMM nuua, YyKasaHHOro B cTatbe 447 Hactoawero Kogekca, - B nopsiake,
yCTaHOBMNEHHOM cTaTben 448 HacToswero Kogekca.



2. Ecnu 3as8BrneHne nogaHo B OTHOLLEHWU Nnua, AaHHbIE O KOTOPOM MOTepreBLIEMY HE U3BECTHbI,
TO MUPOBOW CyAbsl OTKasblBaeT B MPUHATAM 3asiBNEHUS K CBOEMY MPOW3BOACTBY W HanpasnsieT
yKa3zaHHOe 3asiBNieHUe PYyKOBOOMTENIO CrEeACTBEHHOrO OpraHa Mnu HavanbHUKY opraHa [Oo3HaHus Ans
peLLeHns Bonpoca O BO30yXXAeHUM YrofloBHOMO Aena, o Yem yBeoOMIseT NuLOo, NogasLuee 3asBreHue.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3. YronoeHble gena O MpPecTynneHusiX, yKa3aHHblX B 4acTu TpeTbew ctatbu 20 HacToswero
Kopgekca, BO3OyxOaloTCsi He UWHa4ye Kak Mo 3asBMEHW0 MOTEPNEBLUEro WM €ro  3akOHHOro
npeacTtasuTens. NMpon3BoacTBO NO TakMM YrorloBHbIM Aienam BeAeTCs B OOLLEM NOpSAKe.

4. PykoBoauTenb CReACTBEHHOrO opraHa, crejoBatefb, a Takke [o3HaBaTenb C cornacus
npokypopa BO30OyXOalT YronoBHOE Aeno O foboM NpecTynneHnu, ykasaHHOM B 4acTax BTOPOW U
TpeTben ctatbk 20 Hactoswero Kogekca, u npu OTCYTCTBUWM 3asiBNIEHUs] MOTEPNEBLUErO WU ero
3aKOHHOrO NPEACTaBUTENSA B CNy4vasx, NPeAyCMOTPEHHbIX YacTbl YeTBepPTOM cTatbu 20 HacTosLLero
Kopekca.

(B pea. PegepanbHbIx 3akoHoB oT 05.06.2007 N 87-$3, ot 02.12.2008 N 226-$3)

CtaTtbsa 148. OTka3 B BO30OYXOAEHUM YrONOBHOIO Aena

1. Mpwn OTCYTCTBUM OCHOBaHMA AN BO3OYXAEHWUSI YTONOBHOMO Aena pykoBoAWUTENb CeaCTBEHHOro
opraHa, crnepoBaTenb, OpraH [O3HaHWMA WNWM [o3HaBaTeflb BbIHOCWMT MOCTAHOBMEHWE 0O OTkase B
B0O3OyXaeHun yronosHoro pgerna. OTka3 B BO30YXAEHUM YrofioBHOTO Jena Mo  OCHOBaHUIO,
npegycMOTPEHHOMY MYHKTOM 2 YacTu nepBon cTatbh 24 Hactosiwero Kogekca, gonyckaeTcs nuwb B
OTHOLLIEHMMN KOHKPETHOTO nuua.

(8 pea. PegepanbHbix 3akoHoB oT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3, ot 02.12.2008 N 226-
®3)

2. Mpwu BbIHECEHNM NOCTAHOBMNEHNA 00 OTkase B BO3OYXAEHUM YroroBHOIO Aena no pesynbtatam
NpoBepKN COOBLLEHNS O NPECTYMNIEHUN, CBSA3AHHOIO C MOOO3PEHMEM B €ro COBEPLUEHUM KOHKPETHOrO
naua wnuM nud, pyKOBOAMTENb CrEeACTBEHHOro OpraHa, criegoBaTteflb, opraH [O03HaHus 006s3aHbl
paccMOTpPETb BOMPOC O BO3BYXAEHUN YrofOBHOIo Aena 3a 3aBe4oMO NOXHbBIN JOHOC B OTHOLLUEHUN nNnua,
3as1BMBLLENO UMM pacnpoCTPaHMBLLENO NOXHOE COOOLLEHME O NPECTYMNMNEHNN.

(B pea. PepepanbHbIx 3akoHoB oT 05.06.2007 N 87-$3, ot 02.12.2008 N 226-$3)

3. WNHdopmauusi o6 oTkaze B BO3OYXOEHUM YrofioBHOTO Aena no pesynbTaTtam NpOBEPKM
CcoObLeHNa O NpecTynneHun, pacnpocTpaHEeHHOro cpeacTBOM MacCOBOW WMHMOPMaUMK, MOONEXUT
o0ba3aTensLHOMY OnyGrIMKOBaHMIO.

4. Konusa noctaHoBreHuss o6 oTkase B BO30YyXOEHWM YronioBHOIO Aena B TedeHue 24 4acoB C
MOMEHTa €ero BblHECEHUS HanpaBnsaeTcsa 3adABUTENO U NPOKypopy. Npu 3TOM 3asBUTENIO Pa3bsCHATCS
ero npaeo obxanosaTb JaHHOE NMOCTaHOBIIEHWNE U NOPAA0K 06XanosaHus.

5. OTka3 B BO30YXOeHMN YronoBHOro fena MoXeT ObiTb 06XanoBaH NPOKypopy, PYKOBOAWUTEMD
CNeACTBEHHOrO opraHa unuM B Cyd B nopsgke, YCTaHOBMEHHOM cTtatbamu 124 u 125 Hactosdwero
Kopekca.

(B pea. PegepanbHoro 3akoHa ot 05.06.2007 N 87-93)

KoHcynbTaHTlnoc: npumedaHme.

Mo Bonpocy, kacaroLemMycs NPOKYpOPCKOro Hagsopa M BeOOMCTBEHHOro koHTpons MBI P& 3a
npoueccyanbHbIMU - PELLEHNSMU NPU  PacCMOTPEHUM coobLieHnin O npectynneHusx, cm. [lpukas
I"eHnpokypatypbl P® N 80, MB[ P® N 725 ot 12.09.2006.

6. [pusHaB OTKa3 pyKOBOAMTENHA CNEACTBEHHOro opraHa, cregoBatens B BO30yxaeHun
YrONOBHOMO fena He3akoHHbIM WM HeobOCHOBaHHBLIM, MPOKYPOP  BbLIHOCUT  MOTUBUPOBAHHOE
NMOCTaHOBIEHNE O HanpaBfieHNM COOTBETCTBYIOLLMX MaTepuanoB pyKOBOAUTEMO CNEACTBEHHOIO opraHa
OnA pelweHns Bornpoca 06 OTMeHe MOCTaHoBMeHWs o6 oTka3e B BO3bOyXXOeHWM YronoBHOro Aena.
Mpu3HaB nocTaHOBMEHWEe opraHa Ao3HaHus, fo3HaBaTenst 06 oTkase B BO3DY>XOEHMU YronoBHOro aena
HE3aKOHHbIM MMM HEeOBOCHOBAHHbLIM, MPOKYPOP OTMEHSAET €ro W HarnpaenseT COOTBETCTBYOLLEE
NMOCTaHOBIEHNE HavanbHUKY oOpraHa AO3HaHWs CO CBOUMM YKasaHUAMW, YCTaHaBnuBas CPOK WX
ucnonHeHus. lNpusHaB oOTKa3 pyKoBOAWUTENS CrEACTBEHHOrO opraHa, cnegosaTens B BoO30yxXaeHuu
YrONOBHOIO Aena He3akoHHbIM U HEOOOCHOBaHHbBIM, COOTBETCTBYHOLLNIA PYKOBOAMTENb CNEACTBEHHOIO
opraHa OTMeHsieT ero W Bo3OyxadaeT yrornoBHoe pAeno nubo HanpaBnseT wmartepvansl Ans
OOMOSHUTENBHOWM NPOBEPKM CO CBOMMM YKa3aHUAMU, yCTaHaBNUBasi CPOK UX UCMOMHEHWS.

(vacTb wecTan B pea. PeaepanbHoro 3akoHa ot 02.12.2008 N 226-93)

7. MNpusHaB oTka3 B BO3OYXXAEHUM YrONMOBHOMO Aena He3akoHHbIM MM HeoBOCHOBaHHBIM, CyAbs
BbIHOCUT COOTBETCTBYIOLLEE MNOCTAHOBMEHMEe, HanpaBnseT ero ANns MWCNOMHEHMs pPyKoBOAMTEMHO
CrneacTBEHHOro opraHa Uiy HayarnbHWKY opraHa A03HaHusA 1 yBeAOMNSET 06 9TOM 3asiBUTENS.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

CrtaTtbsa 149. HanpaBneHue yronoeBHoro gena



Mocne BbIHECEHMST MOCTAHOBIEHNS1 O BO30YXAEHMM YrONIOBHOIroO Aena B Nopsiake, yCTaHOBNIEHHOM
ctatben 146 HacTosiwero Kogekca:

1) ytpaTtun cuny. - ®egepanbHbiv 3akoH oT 05.06.2007 N 87-93;

2) cnegoBaTernb NPUCTYNaeT K NPON3BOACTBY NpeaBapUTENbHOrO CreaCcTBUS;

3) opraH [o3HaHMS NPOU3BOAUT HEOTIOXHbIE CNeACTBEHHbIE OENCTBUS U HanpaBnsieT YyronoBHoe
Oeno pykoBOAWUTENO CNEeACTBEHHOrO OpraHa, a Mo YrofloBHbIM AenaMm, yKasaHHbIM B 4acTu TpeTben
ctatbn 150 HacTosawero Kogekca, NpomM3sBoauT Ao3HaHuWe.

(B peq. PegepanbHoro 3akoHa ot 05.06.2007 N 87-03)

KoHcynbTaHTlnoc: npuMedaHue.
Mo Bonpocy, Kacawwemycs opraHusauum npegBapuTensHoro cneacrteus, cm. [pukas
CnepcrBeHHoro komurteTa npu npokypatype P® ot 07.09.2007 N 6.
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Cratbsa 150. ®opMbl NpeaBapuTErnbHOroO paccnegoBaHns

1. MNpeaBapuTensHoe paccrieqoBaHue npoussoauTcs B opme npenBapuUTenbHOro CneacTsus
nubo B hopMe [O3HaAHUA.

2. Tpon3BOACTBO MpeaBapUTENbHOIO CreacTeus 0bsi3aTenbHO MO BCEM YrONOBHbIM Aenam, 3a
NCKIMIOYEHNEM YTrONOBHbIX Aen O NPECTYNMEHNsX, YKa3aHHbIX B YaCcTU TPETbEN HACTOSLLEN CTaTbK.

3. [losHaHWe nNpon3BOaAnUTCA:

1) no yronoBHbIM AeramMm O NpecTynneHusx, NpegycMOTpeHHbIX ctatbamu 112, 115, 116, 117
yacTblo nepsou, 118, 119, 121, 122 yactamu nepson 1 BTOpon, 123 yacTbio nepson, 125, 127 YyacTbio
nepsou, 129, 130, 150 4yacTbto nepsor, 151 yacTbio nepsow, 153 - 157, 158 yacTbio nepsor, 159 yacTbio
nepsou, 160 yacTblo nepeon, 161 YacTbio Nnepson, 163 yacTbio nepeon, 165 YacTaMu NepBoOn U BTOPOWN,
166 4acTblo nepson, 167 vacTtbio nepson, 168, 170, 171 yacTtbio nepsour, 171.1 yacTbio nepson, 175
yactamu nepson u BTopomn, 177, 180 vactamm nepsoit u BTOpon, 181 yacTtbio nepBon, 188 yacTbio
nepeon, 194, 203, 207, 213 yacTtbtio nepsou, 214, 218, 219 yacTtbio nepson, 220 yacTbio nepsoun, 221
YacTblo NepBon, 222 YacTaMU NEepBON U YeTBEpPTON, 223 YacTbio NEepPBON U YeTBepTon, 224, 228 yacTblo
nepeon, 228.2, 230 yacTbto nepeon, 231 YacTbio Nepeoin, 232 YacTbio nepBon, 233, 234 yacTamu nepeomn
n yeTtBepTon, 240 YacTblo NnepBow, 241 yacTblo NnepBoin, 242, 243 - 245, 250 YacTbio nepBou, 251 yacTbio
nepsou, 252 vacTtbio nepBou, 253, 254 vacTbio nepBon, 256 - 258, 260 yacTblo nepBon, 261 yacTblo
nepeon, 262, 266 4yactblo Nnepsor, 268 yacTbio nepeon, 294 vacTbto nepson, 297, 311 yacTbio nepeown,
312, 313 vactbio nepson, 314, 315, 319, 322 vactbio nepson, 322.1 yacTbio nepsour, 323 4acTbio
nepsou, 324 - 326, 327 yactamu nepson n Tpetben, 327.1 Yactbio nepson, 329 n 330 YacTbio NepBon
YronoBHoro kogekca Poccuickon depepaunu;

(8 pea. PegeparnbHbiX 3akoHoB oT 29.05.2002 N 58-$3, ot 31.10.2002 N 133-d3, ot 30.06.2003 N 86-
®3, o1 08.12.2003 N 161-$3, o1 28.12.2004 N 187-®3, o1 06.06.2007 N 90-d3)

2) no yronoBHbIM AenaM 06 WHbIX MNPECcTYMneHusX HeOOonbLIOW M cpedHen TSXKeCcTU - Mo
NMMCbMEHHOMY YyKa3aHWIo NPOoKypopa.

4. o NUCbMEeHHOMY YKa3aHUIo NPOKypopa YronoBHble Aena, yka3aHHble B NyHKTe 1 YacTu TpeTbewn
HacTosiLeln cTaTby, MOryT BbITb NepedaHbl AN NPOM3BOACTBA NpeaBapuUTenbHOro CneacTBus.

(vacTb yeTBepTasn BBegeHa PepepanbHbiM 3akoHOM OT 29.05.2002 N 58-93)

Cratbsa 151. NoacneacTBeEHHOCTb

1. MNpegBapuTensHoe paccnegoBaHne NPoM3BOAMUTCA criefoBaTensaMm 1 Jo3HaBaTeNAMM.

2. MpeaBapuTenbHOe CneacTBMe NPOM3BOANTCS:

1) cneposaTtensmu CneacTBeHHOro komuTeTa npu npokypatype Poccuitickon ®egepauun - no
YronoBHbIM Aenam:
(B pea. PegepanbHoro 3akoHa ot 05.06.2007 N 87-93)

degepanbHbIM 3akoHOM OT 27.07.2010 N 224-®3, scTynawowum B cuny no ucredeHun 180 gHen
nocne gHA oguumansHoro onybnukoBaHus, B NoAnyHKTe "a" nyHkTa 1 yactu BTOpon ctaTen 151 umdpsl
"185 - 185.5," 6yayT 3ameHeHb! undppamn "185 - 185.6,".

®enepanbHbIM 3akoHOM OT 29.12.2009 N 383-d3 ¢ 1 aHusaps 2011 roga noanyHKT "a" nyHkTa 1
nocne umap "136 - 149," 6ygeT AononHeH umugppamm "198 - 199.2,".

YKasaHHble U3MeHeHWs NoACMNeACTBEHHOCTU MPECTYNNeHun, NpeaycMOTPeHHbIX ctatbamun 198 -
199.2 YronoeHoro kogekca Poccunckon ®depepaumn, NpUMEHSIOTCA B OTHOLUEHUW YrOMOBHbIX Aen,
B030yaeHHbIx nocrne 1 aHapsa 2011 roga (PegepanbHbii 3akoH 0T 29.12.2009 N 383-93).




a) o npecTynneHusix, NpegycMoTpeHHbIx ctatbammn 105 - 110, 111 vyacTbio YetBepTon, 120, 126,
127 yactamm BTOpON U TpeTber, 127.1 YyacTaMu BTOPON U TpeTben, 127.2 yacTamMu BTOPOW U TpeTben,
128, 131 - 133, 136 - 149, 170.1, 185 - 185.5, 205, 205.1, 205.2, 208 - 212, 215, 215.1, 216, 217, 227,
237 - 239, 246 - 249, 250 yactammn BTOpou U TpeTben, 251 yactamm BTOpon U TpeTben, 252 yactamu
BTOPON U TpeTben, 254 yactamm BTOpon u TpeTbewn, 255, 263, 263.1, 269, 270, 271, 279, 282, 282.1,
282.2, 285 - 293, 294 yactamu BTOpON 1 TpeTben, 295, 296, 298 - 305, 317, 318, 320, 321, 328, 332 -
354 n 356 - 360 YronosHoro kogekca Poccuickon deaepaumu;

(B pea. ®egepanbHbIx 3akoHoB oT 25.07.2002 N 112-d3, o1 08.12.2003 N 161-®3, o1 27.07.2006 N 153-
@3, o1 01.07.2010 N 147-®3, ot 27.07.2010 N 195-93)

6) 0 NpecTynneHnsx, CoBepLUEHHbIX NULUAaMn, ykasaHHbIMU B cTaTbe 447 HacToswero Kogekca, 3a
UCKMIOYEHNEM Cry4vaeB, NPeayCMOTPEHHbIX MYHKTOM 7 4acTu TpeTben HacTosWwen cTatbW, a Tawkke O
NPECTYNMEeHNsIX, COBEPLUEHHbIX B OTHOLIEHUW YKa3aHHbIX NUL B CBA3M C WX NpodheccUoHarnbHOM
OeaTenbHOCTbLIO;

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

B) O MNPECTYMMEeHNAX, COBEPLUEHHbIX AOIMKHOCTHBIMU NULaMK opraHoB deaepanbHo CrnyxXobl
6e3onacHocTn, Cnyx6bl BHelHel pa3senku Poccuiickon ®epepauun, ®PepepanbHon cnyxbbl oxpaHbl
Poccuickon ®egepaummn, opraHoB BHYTpeHHUX Aen Poccuiickon depepauun, yuypexgeHun u opraHos
YrONOBHO-UCMONMHUTENBHON CUCTEMbI, OPraHOB MO KOHTPOM 3a 0O0POTOM HapKOTUYECKUX CPEACTB U
MCUXOTPOMHBLIX BELLECTB, TaMOXeHHbIX opraHoB Poccunckon ®Pepepaumu, BOEHHOCHYXaWwUMu ¢
rpaxkgaHamu, NPoOXoAsLMMK BOeHHble cBopbl, Nuuamu rpaxgaHckoro nepcoHana BoopyxeHHbix Cun
Poccuickon ®epepaumn, gpyrux BOMUCK, BOUHCKUX (HOPMUPOBAHWUA M OPraHOB B CBS3W C UCMOMHEHNEM
UMK CBOMX CryXebHbIX 0BA3aHHOCTEM WM COBEPLUEHHBLIX B PACMOMNOXEHUN 4YacTu, COeANHEHWs,
yupexaeHus, rapHu3oHa, 3a WCKMYEeHWeM CcriyvaeB, NPedyCMOTPEHHbIX MYHKTOM 7 4acTu TpeTbew
HacTosILLen cTaTbK, a Takke O NPECTYNMNEHUsAX, COBEPLUEHHbIX B OTHOLLEHUM YKa3aHHbIX NUL, B CBA3MK C KX
cnyxebHon 0eAaTenbHOCTLIO;

(B pea. ®egepanbHbIxX 3akoHoB OT 29.05.2002 N 58-93, ot 30.06.2003 N 86-$3, ot 04.07.2003 N 92-03,
oT 29.06.2004 N 58-d3)

2) cnegoBaTenammn opraHoB deaepansHon cryxbbl 6e3onacHoOCTM - NO YrofloBHbIM Aenam o
npecTynneHunsx, NnpeaycMoTpeHHbIX ctatbaMn 188 yactamum BTOpoit - YeTBepTon, 189, 205, 205.1, 205.2,
208, 211, 275 - 281, 283, 284, 322 yacTbio BTOpoMr, 322.1 yacTbio BTOpon, 323 yacTbio BTOpoMr, 355 u
359 YronosHoro kogekca Poccunckon ®epepauum;

(B pea. ®egepanbHbIx 3akoHOB OT 24.07.2002 N 103-d3, o1 28.12.2004 N 187-®3, o1 27.07.2006 N 153-
$3)

depepanbHbiM 3akoHOM OT 29.12.2009 N 383-93 ¢ 1 auBapa 2011 roga B nyHkTe 3 uudpbl "195 -
199.2" 6yayT 3ameHeHb! undpamm "195 - 197",

YKasaHHble U3MeHeHWs NoACMeACTBEHHOCTU MPECTYNNeHun, NpeaycMOTPeHHbIX ctatbamun 198 -
199.2 YronoeHoro kogekca Poccunckon ®depepaumn, NpUMEHSIOTCA B OTHOLUEHUW YrOMOBHbIX A€,
BO3OyxaeHHbIX nocne 1 aHBapsa 2011 roga (PegepanbHbin 3akoH o1 29.12.2009 N 383-93).

3) cnegoBaTtensiMm OpraHoB BHYTPeHHUX gen Poccuiickon depepaumm - NO YronioBHbIM fgenam o
NpecTynneHusix, NpeaycMOoTPeHHbIX ctatbammn 111 yactamu nepson - TpeTeen, 113, 114, 117 yactamu
BTOpPON M TpeTben, 122 yactamu TpeTben un 4yetBepTon, 123 yacTbio Tpetben, 124, 127.1, 127.2, 134,
135, 150 yactsaamu BTOpOn 1 TpeTben, 151 yactamm BTopon 1 TpeTben, 158 yacTamu BTOpOK - HETBEPTON,
159 yactamm BTOpPON - YeTBepTOMN, 160 YacTaMn BTOPON - YeTBepTon, 161 YacTaMu BTOPOWN U TpeTben,
162, 163 yactsamu BTOpon n TpeTben, 164, 165 yacTbio TpeTben, 166 YyacTamMmM BTOpOn - YeTBepTOn, 167
YyacTblo BTOopon, 169, 171 vacTbio BTOpour, 171.1 yacteio BTOpon, 172, 174, 174.1, 175 yacTblo TpeTben,
176, 178, 179, 180 yactbio TpeTben, 181 yactbto BTOpPON, 183, 184, 186, 187, 188 yacTtamum BTOpPON -
yetBepton, 191 - 193, 195 - 199.2, 201, 202, 204 - 206, 208 - 210, 213 yacTtbto BTOpPOK, 215.2, 215.3,
219 yacTtamu BTOpon U TpeTber, 220 YacTamMm BTOPOM 1 TpeTben, 221 yacTamu BTOPON U TpeTben, 222
YacTaAMM BTOPOW U TpeTber, 223 4acTsaMn BTOPOM U TpeTben, 225 - 227, 228 yacTblo BTOpon, 228.1, 234
YacTaMu BTOpou n TpeTben, 235, 236, 240 yacTamu BTOPON U TpeTben, 241 yacTamu BTOPOR U TPETLEN,
242 .1, 259, 260 yactamum BTOpon un TpeTben, 261 yacTbio BTOpon, 264, 266 YacTsaMn BTOPOM U TPETLEN,
267, 268 yacTtsMun BTOpOU N TpeTben, 272 - 274, 290 - 293, 304, 313 yacTamu BTOpon u TpeTben, 322.1
YyacTblo BTOpoK, 327 yacTblo BTOpour, 327.1 yacTbio BTOpon 1 330 YacTblo BTOPOW YTonoBHOro Kogekca
Poccuiickon ®epepaumu;

(8 pea. PegeparnbHbiX 3akoHoB oT 29.05.2002 N 58-93, ot 31.10.2002 N 133-d3, ot 30.06.2003 N 86-
®3, ot 08.12.2003 N 161-®3, ot 28.12.2004 N 187-d3, ot 30.12.2006 N 283-93, ot 06.06.2007 N 90-
@3, o1 07.04.2010 N 60-93, o1 01.07.2010 N 147-93)

4) ytpatun cuny. - ®eaepanbHbiin 3akoH oT 30.06.2003 N 86-93;

5) cnegoBaTensMu opraHoB MO KOHTPOMO 3a 060POTOM HapKOTUYECKUX CPEACTB M NMCUXOTPOMHbIX
BELLECTB - MO YrOMoBHbLIM AeraM O NPecTynneHusx, NpeaycMOTPEeHHbIX cTaTbamMmn 188 yactamm BTOpOK -
YeTBEpTON (B YacTu, KacaroLlencs KoHTpabaHObl HApPKOTUYECKUX CPEACTB N NCUXOTPOMHBIX BELLECTB, UX
aHarnoroB, WHCTPYMEHTOB U 00OOpyooOBaHWS, HaxodsWMXCsi Mog — cneuvanbHblM - KOHTPOMEM U
ncnonb3yembIx Ans NPOU3BOACTBA U U3rOTOBIIEHNS HAPKOTUYECKUX CPEACTB U NMCUXOTPONMHBLIX BELLECTB),




228 vactbto BTOpOM, 228.1, 229, 230 yactamm BTOpon U TpeTben, 231 4acTblo BTOPOW, 232 4acTbio
BTOpON, 234 yacTsiMun BTOPOW N TPETbEN YTONOBHOro kogekca Poccuiickon ®epepawmu.

(n. 5 BBegeH ®depepanbHbiM 3akoHOM OT 30.06.2003 N 86-93; B pean. deaeparnbHbIX 3aKOHOB OT
08.12.2003 N 161-d3, o1 06.12.2007 N 335-93)

3. [losHaHWe nNpon3BOaAnUTCA:

1) posHaBaTensmu opraHoB BHYTpeHHuX Aen Poccuitickon ®efepaumn - o BCEM YrONOBHLIM
Jenam, ykasaHHbIM B YacTu TpeTben ctaTbn 150 HacToswero Kogekca, 3a UCKNOYEHMEM YrOMNOBHbIX Aen,
yKa3aHHbIX B MyHKTax 3 - 6 HaCTosLLEen YacTu;

(B pea. PegepanbHbIx 3akoHOB OT 29.05.2002 N 58-93, ot 30.06.2003 N 86-d3, ot 06.06.2007 N 90-$3)

2) ytpaTtun cuny. - degepanbHbivt 3akoH oT 30.06.2003 N 86-d3;

3) Ao3HaBaTens MM NOrpaHNUYHbIX OpraHoB dhedepanbHON cnyxbbl 6e30NacHOCTM - MO YrONMOBHbLIM
Jenam o nNpecTynneHusx, NpegycMOTPEHHbIX cTaTbsiMn 253 1 256 (B YacTu, kacarowencs He3akoHHOMN
000blYM  BOAHBLIX KMBOTHbIX W pacTeHU, OBHapY)XEHHOW norpaHWYHbIMKU OpraHamMu deaepanbHON
cnyx6bl 6e30MacHOCTN), YacTbio NEPBON cTaTbh 322 1 YacTblo NepBoK cTaTbn 323 YronoBHOro Koaekca
Poccuiickon depepaummn, a Ttawke O NPECTYNreHun, NpeaycMOTPEHHOM YacTblo nepson ctatbn 188
YronoBHoro kogekca Poccuiickon ®epepauumn (B 4acTu, Kacarowencss KoHTpabaHabl, 3agep)XaHHOMn
norpaHnMYHbIMM opraHamn denepanbHoOn cnyxobl 6€30NacHOCTM B OTCYTCTBME TaMOXEHHbIX OpraHoB
Poccuinckon ®egepaumm);

(B pea. PepepanbHoro 3akoHa ot 30.06.2003 N 86-d3)

4) posHaBaTensamu opraHos ®enepanbHon cnyxobl cyaebHbIX NPUCTaABOB - MO YrOfoBHbLIM Aenam O
NPEeCTyNneHnsaxX, NpegyCMOTPeHHbIX ctaTeaMu 157 n 177, 4YacTblo nepeoi ctatbn 294, ctatben 297,
yacTbto nepeoi ctatbn 311, ctatbamm 312 1 315 YronosHoro kogekca Poccuiickon ®epepaumu;

(8 pea. PegeparnbHbiX 3akoHOB OT 29.06.2004 N 58-$3, ot 27.11.2007 N 272-d3, ot 14.03.2009 N 38-
®3)

5) posHaBaTensaMuM TaMoOXeHHbIX opraHoB Poccuiickon depepaumm - No YrornoBHbIM Aenam o
NPecTynneHnsax, npeayCMOTPEeHHbIX YacTblo nepson ctatb 188 u ctatbenn 194 YronoBHOro Kopekca
Poccuiickon ®epepanmu;

6) [os3HaBaTensAMM OpraHOB rOCYOapCTBEHHOro  MNOXapHOro  Hagsopa  deaepanbHOn
NPOTUBOMOXXapHOW Cry>Obl - MO YroNoBHbLIM AenamM O NPeCTYNNeHUsX, NPeayCcMOTPEHHbIX cTaTbeln 168,
YyacTbto nepBoi ctaTbu 219, yacTbio NnepBor ctatbh 261 YronosHoro kogekca Poccuiickon ®epepauum;
(n. 6 BBegeH depepanbHbiM 3akoHOM OT 29.05.2002 N 58-03; B pen. deaepanbHbIX 3aKOHOB OT
08.12.2003 N 161-d3, ot 03.07.2006 N 97-93)

7) cneposatenamu CnegcTBeHHOro komuteTa npu npokypatype Poccuiickon degepauun - no
YronoBHbIM AenamMm O NPeCcTyneHnsax, npegyCMOTPEHHbIX YacTblo TpeTben ctaTbum 150 HacTosiwero
Kogekca, coBepLUeHHbIX NuuamMu, ykazaHHbIMK B nognyHkTax "6" un "B" nyHKTa 1 4acTu BTOPOW HacTosLewn
cTaTbu;

(n. 7 BBegeH ®depepanbHbiM 3akoHOM OT 29.05.2002 N 58-93, B pen. deaepanbHbIX 3aKOHOB OT
30.06.2003 N 86-d3, ot 05.06.2007 N 87-93)

8) posHaBaTtensamu (cnegoBaTernsiMi) OpraHoB MO KOHTPOSHO 32 060POTOM HapKOTUYECKUX CPencTB
N NCUXOTPOMHbIX BELLECTB - MO YrOMOBHbIM AefniaM O NPecTynneHnsX, NPegyCMOTPEHHbIX CTaTbamu 228
YyacTblo nepsow, 228.2, 230 yacTbio nepson, 231 yacTbio nepBon, 232 YacTbio nepsor n 233 n 234
yacTaMu NepBOKr K YeTBEPTOM YTonoBHOro kogekca Poccuiickon ®epepaumu.

(n. 8 BBegeH depepanbHbiM 3akoHoM oT 30.06.2003 N 86-03; B pen. PenepanbHOro 3akoHa OT
08.12.2003 N 161-®3)

4. Mo yronoBHbIM Aenam O MNPecTYnneHnsX, NPeayCMOTPEHHbIX cTatbamu 275, 276, 283 n 284
YronoeHoro kogekca Poccuiickor degepaunn, B COBEPLLUEHUN KOTOPbIX 0OBMHAKOTCS NuLa, ykasaHHble B
noAanyHkTe "B" nyHKTa 1 YacTn BTOPOW HacTosLeN cTaTbi, NpeaBapuTenbHoe creicTemMe NpousBoauTcs
cneposaTensiMm opraHoB defepanbHon cnyxobl 6e3onacHoOCTy.

5. Mo yronoBHbIM Aenam O NPecCTYnneHusX, NpegycMoTpeHHbIX cTtaTbamu 146, 158 4vactamu
TpeTben U YeTBepTon, 159 yactamm BTOopon - YeTBepTon, 160 YacTamMu BTOpon - YeTBepTon, 161 YacTamu
BTOpON 1 TpeTben, 162, 171 yacTtbio BTOpon, 171.1 yactbto BTOpPOMH, 172, 174, 174.1, 176, 183, 187, 188,
190, 191 yacTtblo BTOpON, 192, 193, 195 - 197, 201, 202, 204, 206, 208 - 210, 222 yacTaMn BTOPON U
TpeTben, 226 YacTaMu BTOPON - YyeTBepTon, 228 yacTbio BTOpon, 228.1, 272 - 274, 282.1, 282.2, 308,
310, 327 vacTtbio BTOpOM M 327.1 4vacTbio BTOpoW YromnoBHOro kopekca Poccuiickon depepaumn,
npeaBapuTenibHOE CrNEeACTBME MOXET MPOM3BOAUTLCHA TakkKe CriefoBaTensiMyM opraHa, BbISIBUBLLErO 3TU
NpecTynneHus.

(8 peg. PepepanbHbIX 3akoHoB OoT 25.07.2002 N 112-d3, ot 30.06.2003 N 86-d3, ot 08.12.2003 N 161-
@3, o1 03.07.2006 N 98-93, ot 30.10.2009 N 241-®3, ot 07.04.2010 N 60-d3, ot 01.07.2010 N 147-03)

6. Mo yronoBHbIM genam O NpecTynneHuaX, NpegyCcMoTpeHHbIX ctatbamm 150, 285, 285.1, 285.2,
286, 290 - 293, 306 - 310, 311 vacTtbto BTOpon, 316 n 320 YronoBHoro kogekca Poccuinckon ®epepauun,
npeaBapuTernibHOE CneacTBMe NPOM3BOAUTCA CriefoBaTensMmM TOro opraHa, K Yben NoacnencTBEHHOCTU
OTHOCUTCS NPECTYMNIeHne, B CBSA3M C KOTOPbIM BO3OYXAEHO COOTBETCTBYIOLLLEE YrONOBHOE AENO.

(B pea. PegepanbHoro 3akoHa ot 08.12.2003 N 161-$3)




KoHcynbTaHTlnoc: npumedaHme.

Mo Bompocy, kacarlieMycs NPOKYPOPCKOrO Hag3opa 3a WUCnofiHeHMeM TpeboBaHW 3akoHa o
cobrnirogeHnn noacneacTBEHHOCTM YronoBHbIX Aern, cM. YkasaHue MeHnpokypatypbl P® ot 29.01.2008 N
14/49.

7. MNMpn coeanHeHMn B 04HOM NPON3BOACTBE YroNOBHbIX Aen, NOACNEACTBEHHbLIX Pa3HbIM OpraHam
npeaBapuTeNbHOrO paccnenoBaHusl, NOACNEACTBEHHOCTb OnpeaenseTca npokypopom c¢ cobniogeHvem
noacneaAcTBEHHOCTU, YCTAHOBIIEHHON HACTOSILLEN cTaTbeN.

8. Cnopbl 0 NoacnenCcTBEHHOCTU YrONIOBHOIO Aena paspeLuaeT npoKypop.

(vyacTtb BocbMas BeefeHa PepepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

Cratbsa 152. MecTo npou3BoACTBa NpeaBapuUTENbHOMO paccnenoBaHnst

1. TpepBapuTenbHOoe paccrnefoBaHMe MNPOM3BOAUTCA MO MECTYy COBEpLUEHMS AesiHuS,
cogepxallero npu3HakM MNPecTynneHns, 3a WUCKITIOYEHWEM CrydaeB, MNpPeayCMOTPEHHbIX HacTosLen
ctatben. B crnyyae HeobGXxoaAMMOCTV NPOM3BOACTBA CNEACTBEHHBLIX UMM PO3bICKHbIX AEACTBUA B OPYrOM
MecTe crnegoBaTenb BrpaBe MNPOM3BECTM WX JIMYHO NMOO MOPYYUTb MPOU3BOACTBO ITUX OEWCTBUN
COOTBETCTBEHHO CMNEAOBATENIO UNWN OpraHy 403HaHUS, KOTOpPbI 06513aH BbIMOMHUTL NOPYYEHUE B CPOK He
nosaHee 10 cyTok.

2. Ecnu npectynnexve 6bino Ha4aTo B OAHOM MECTe, @ OKOHYEHO B APYroM MEecCTe, TO YronoBHOE
Oeno paccrnenyeTtcsi N0 MECTY OKOHYaHMSA NPeCTYNieHns.

3. Ecnu npecTtynneHusi coBepLleHbl B pasHbIX MeCTax, TO MO PELUEHUO BbILIECTOALLENO
pykoBOOAUTENSA CNeAcTBEHHOrO OpraHa YroroBHOE [eno paccriegyetcss Mo MecTy COBepLueHUs
GONbLUMHCTBA NPECTYNIEHUIA UNN HAaNBOoNEee TSHKKOTO U3 HUX.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

4. MpegBapuTenbHOE paccnefoBaHNe MOXET MPOM3BOAMTLCSA MO MECTY HaxoXaeHnst 06BUHAEMOrO
unn GonblMHCTBA cBUAETenen B uensx obecneyeHus ero MorHoTbl, OOBEKTMBHOCTM M coGnogeHns
npoLeccyarnbHbIX CPOKOB.

5. CnepoBatenb, fo3HaBaTenb, YCTAHOBMB, 4YTO YrOflOBHOE [€n0O €My He MNOACMNEACTBEHHO,
NPON3BOAMT HEOTNOXHbIE CreaCTBEHHblE OEWCTBMSA, NOcre 4ero crnegoBaTernb nepefaeT YroroBHOE
Oeno pPyKOBOAWTENO CReACTBEHHOrO OpraHa, a [o3HaBaTernb - MPOKYpopy Ans HanpasneHus Mo
NoACneacTBEHHOCTMY.

(vacTb naTtas B pea. PegepanbHoro 3akoHa ot 05.06.2007 N 87-03)

Cratbsa 153. CoefumHeHne yronosBHbIX Aen

1. B ogHOM npou3BoacTBe MOryT ObiTb COEANHEHbI YTONOBHbIE Aerna B OTHOLLEHWUN:

1) HECKONbKUX NUL, COBEPLUUBLUNX OAHO UMW HECKOMNBbKO NPECTYMNMEHUA B COy4YacTuu;

2) 0QHOro Nuua, COBEPLUMBLLETO HECKOMNBKO NPECTYMNNEHNI;

3) nuua, obBMHAEMOro B 3apaHee He obeLlaHHOM yKpblBaTeNbCTBE NPECTYMNEHWI, paccrenyembix
Mo 3TUM YronoBHbIM Aenam.

2. CoeavHeHve YrornoBHbIX Aen AofyckaeTcs Takke B chnydasx, korda nvuo, nognexawee
NpUBNEYEeHN0 B KayecTBe OOBMHAEMOro, He YCTaHOBMEHO, HO UMEKTCH AO0CTaTOYHble OCHOBaHWUS
nonaratb, YTO HECKONbKO NPECTYNMNEHNIA COBEPLUEHbI OAHMM JIULIOM UK FPYNNomn NuLl.

3. CoeauHeHVe yronoBHbIX Aer, HaxogswWwmxcs B NPOM3BOACTBE cCriefoBaTtens, npou3BoguTcsa Ha
OCHOBaHUWM MOCTaHOBIEHNS pykoBoAMTENS cneacTtBeHHoro opraHa. CoeguHeHue YronoBHbIX Aen,
HaxoasLmnxcs B MPon3BoACTBE JO3HaBATENS, NPOU3BOAUTCS HA OCHOBaHWWM NMOCTAaHOBMEHUSA NPOKypopa.
PelwweHne 0 coeguHEHWM YromnoBHbIX Aen O MpecTynneHusx, NoAcneACcTBEHHbIX B COOTBETCTBUMM CO
ctatbsamMn 150 n 151 HacToswero Kogekca pasHblM opraHam npeaBapuUTeNbHOrO paccrnefoBaHus,
NPUHMMAaET PYKOBOAMTENb CMEACTBEHHOIO OpraHa Ha OCHOBaHWUW peLLeHns Npokypopa ob onpeaeneHnm
noacneacTseHHocT. B cnyyae, ecnv npegBapuTenbHOE paccriefoBaHue OCyLLecTBRseTcs B dopme
A03HaHWs, yKkazaHHOEe peLLeHne NpUHMMaeT NPoKypop.

(vacTb TpeTbsa B peq. PenepanbHoro 3akoHa ot 02.12.2008 N 226-93)

4. MNpu coegnHeHUN YronoBHbIX Aen CPOK NPOU3BOACTBA NO HUM onpedenseTcs no yroroBHOMY
aeny, uMetrowemy Hambornee AnNUTErNbHBIN CPOK NpeABapuUTENbHOro paccriefosaHus. pyu aTom cpok
Npou3BOACTBA MO OCTalnbHbIM YrofoBHbIM AenaM nornowaetca Hanbonee AMUTENbHLIM CPOKOM U
OOMONHUTENBHO HE Y4MTbIBAETCS.

CraTtbsa 154. BblgeneHuve yronosHoro gena
1. Jo3HaBaTtenb, cnefoBaTtenb Bripase BblAENUTb U3 YIOMNOBHOMO Aena B oTAerNbHOEe NPOM3BOACTBO

Apyroe yronosHoe Aeno B OTHOLLEHWUN:
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)



1) oTaoenbHbIX MOJO3PEBAEMbIX WM OOBMHHAEMbIX MO YroflOBHbIM AenaM O NPECTYNieHusx,
COBepLUEHHbIX B COy4YacTuu, B crnydasX, ykasaHHblX B nyHkTax 1 - 4 yactu nepsou cTtatbu 208
HacTosilwero Kogekca;

(B pea. PegepanbHblx 3akoHOB OT 29.05.2002 N 58-93, ot 04.07.2003 N 92-d3)

2) HecoBepLUEHHONETHEro MNOoAO03PEBAEMOro UMM OOBUHAEMOro, NPUBIEYEHHOTO K YrONOBHON
OTBETCTBEHHOCTN BMECTE C COBEPLUEHHONETHUMMN OOBUHAEMbIMY;

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3) WHbIX NUL, NOJO3PEBAEMbIX UNN OOBUHAEMbIX B COBEPLUEHUM MPECTYMEHNS, HE CBS3AHHOIO C
OeAHNAMKN, BMEHsieMbIMU B BMHY MO paccriegyemMoMy YrornoBHOMY Aeny, korga ob 3TOM CTaHoBUTCSA
M3BECTHO B Xofe npedBapuTenbHOro paccrnegoBaHus;

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

4) nopo3peBaeMoro MnuM oOBMHAEMOro, C KOTOPbIM MNPOKYPOPOM 3akr4yeHo pocynebHoe
cornaileHue o coTpyaHudecTse. B cnyyae Bo3HWKHOBEHUST yrpo3bl 6e3onacHOCTU Nog403peBAEMOro unu
00BMHsiIEMOro Matepuvarnbl YrofnoBHOIO [fena, WaeHTUduMuMpylowme ero fuMYHOCTb, M3bIMalTCA U3
BO30Y)XAEHHOrO YronoBHOro Aena v npuobLyaoTcs K YronoBHOMY Aeny B OTHOLUEHUWM MOJ03PeEBaeMOro
nnyn o6BUHAEMOrO, BblaeNeHHOMY B OTAENbHOE NMPOM3BOACTBO.

(n. 4 BBegeH ®egepanbHbiM 3akoHOM OT 29.06.2009 N 141-93)

2. BblgeneHue yronoBHOro Agena B oTaernbHOe NPOon3BOACTBO AN 3aBEPLUEHWS NpeaBapUTENbHOIO
paccrnefoBaHus [OOMyCKaeTCcs, eCcrnvM 3TO He OTpasnTcs Ha BCECTOPOHHOCTM U OOBLEKTUBHOCTU
npeaBapuUTENbHOMO paccrnefoBaHMsa M paspelleHns YronoBHOMo Adena, B cny4vasx, Korga 3To Bbi3BaHO
60nblMM 06 BEMOM YrONOBHOTO Aena U MHOXECTBEHHOCTbLIO €ro an1M3on0B.

3. BblaeneHve yronoBHOro gena npou3BoauTCst Ha OCHOBaHWMM NMOCTaHOBIEHWS CriefoBaTens Umm
AosHaBaTensd. Ecnv yronoBHoe f[eno BbideneHo B OTAENbHOE MpPOM3BOACTBO AN NPOM3BOACTBA
npeaBapuTENbHOrO paccrefoBaHUs HOBOMO MNPECTYNMEHUS UMW B OTHOLIEHUW HOBOrO fnuvua, TO B
MOCTaHOBMEHUN [OOSMKHO COAEepXaTbCA pelleHne O Bo3ByXOeHMU YronoBHOMO Adena B nopsagke,
npegycMoTpeHHOM cTtaTtben 146 HacToswero Kogekca.

(B pea. PegepanbHblx 3akoHoB OT 29.05.2002 N 58-93, ot 05.06.2007 N 87-d3)

4. B yronoBHOM pfene, BblAENEHHOM B OTAENbHOE MPOM3BOACTBO, AOJKHbI COOEPXaTbCHA
MOAJIMHHUKN WUIMN 3aBEPEHHbIE CriefoBaTenem Unu Ao3HaBaTeneM Komnuu npoleccyarnbHbIX JOKYMEHTOB,
NMeILLMX 3Ha4YeHNe ONs 4aHHOro YrofioBHOrMO Aena.

(B pea. PegepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

5. Matepuanbl yrornoBHOro fgerna, BblAEMEHHOro B OTAeNbHOe MNpoM3BOACTBO, OOMYyCKalTCa B
KayecTBe Jokas3aTenbCTB NO AaHHOMY YrofoBHOMY Aeny.

6. Cpok npenBapuTenbHOro CReACTBMS MO YrofloBHOMY [Aeny, BblAEMNEHHOMY B OTAeNnbHoe
NPOVN3BOACTBO, UCHMCIIAIETCH CO AHSA BbIHECEHMS COOTBETCTBYIOLLErO NOCTAHOBIEHWS, KOraa Bblaensercs
YronoBHOEe AeNo Mo HOBOMY MPECTYMMEHNIO UMW B OTHOLLEHUM HOBOrO nuua. B ocTanbHbIX cnyvasx cpok
NCYUCNSETCA C MOMEHTa BO30YXOeHMSA TOro YrornoBHOro Aena, U3 KOTOporo OHO BbiAENEHO B OTAeNbHoe
Npoun3BOACTBO.

CraTba 155. BuigeneHue B oTaenbHOe NPOU3BOACTBO MaTeprarnos YronoBHOro aena

1. B cnyyae ecnu B xode npeaBapuTENbHOIO paccriefoBaHUA CTAHOBUTCS W3BECTHO O
COBEPLUEHMN WHBIMU IMLaMW NPECTYNMeHUs, He CBA3AHHOMO C paccriegyemMbliM MpecTynneHnem,
cneposartenb, AoO3HaBaTefb BbIHOCUT MNOCTAHOBMEHWE O BblAENEHUN MaTepuanos, CoOepPXKaLnx
CBefEeHMA O HOBOM MpPEeCTYNfeHnn, U3 yrosioBHOrO Aerna M HanpaBfeHUn ux NS NPpUHATUS peLleHus B
cootBeTcTBMM co cTatbamu 144 un 145 Hactoswero Kopgekca: cnepoBatenb - PYKOBOAUTENMHO
CneacTBEHHOro opraHa, a Ao3HaBaTerb - MPOKypopy.

(vacTtb nepag B pen. PepepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. Matepuansbl, cogepxaline cBefeHUs O HOBOM MPECTYNNeHUM U BblAENEHHbIE U3 YrOrOBHOMO
Jena B OTAeNbHOE MPOM3BOACTBO, AOMYCKAOTCA B KadeCTBe [OKa3aTenbCTB MO AAaHHOMY YrofiOBHOMY
aeny.

(vacTb BTOpasa BeegeHa PepepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)

CraTtbsa 156. Hayano npovssoacTBa npefBapuTenbHOro paccrneaoBaHus

1. MNpegBapuTensHoe paccriefoBaHNe HavyMHaeTcs ¢ MOMeHTa BO30OyXaeHus yronoBHOro gena, o
YyeM cneposatenb, AO3HaBaTernb, OpraH A03HaHUs BbLIHOCWMT COOTBETCTBYHOLLEEe MOCTaHOBMeHve. B
NOCTaHOBMEHWN crnepoBaTtenb, A03HaBaTeNb Takke YyKasbiBaeT O MPUHATMM MM YronoBHOMoO Adena K
CBOEMY NpPOU3BOACTBY.
(B pea. PegepanbHblx 3akoHoB OT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3)

2. Ecnu cnepoBaTento unvM Jo3HaBaTenio nopyyaeTcs MPOM3BOACTBO MO yxXe BO30Y>KOAEHHOMY
YronoBHOMY [feny, TO OH BbIHOCWUT MOCT@HOBIIEHUE O MPUHSITUM €ro K CBOEMY MPOM3BOACTBY, KOMWS
KOTOpOro B Te4eHne 24 4YacoB C MOMEHTA €ro BbIHECEHWUSI HAaNPaBsieTCsi MPOKYPOpY.



CtaTtbsa 157. IMpon3BOACTBO HEOTNOXHbLIX CNEACTBEHHbIX AEACTBUN

1. Mpn Hanuuum nNpU3HaKoB MPECTYNSIEHUSA, MO KOTOPOMY MPOM3BOACTBO NpeaBapuUTENbHOro
cnepctensa obAsaTtenbHO, OpraH AO3HaHUA B nopagke, YCTaHOBMEHHOM cTaTben 146 HacTosiwero
Kogekca, Bo3by>xgaeT yrornoBHOE AeNo U NPOM3BOANT HEOTNOXHbIE CIELCTBEHHbIE AENCTBUS.

2. HeoTnoxHble crieiCTBEHHbIE AENCTBMSA NPON3BOAOAT:

1) opraHbl O3HaHUS, Yka3aHHble B nNyHkTax 1 1 8 yactn TpeTben ctatbn 151 HacToswero Kogekca,
- NO BCEM YrOrfiOBHbIM Aenam, 3a UCKIIOYEHNEM YrONOBHbIX Aer, YKa3aHHbIX B MyHKTax 2 - 6 YacTu BTOPON
HacTosILLEN cTaTbK;

(B pea. PegepanbHbIx 3akoHOB OoT 29.05.2002 N 58-93, ot 30.06.2003 N 86-d3)

2) opraHbl degepanbHoi cnyx6bl 6e30MacHOCTU - MO YrofoBHbIM AenaM O MNPECTYNeHUsIX,
yKa3aHHbIX B NYHKTe 2 YyacTu BTopon ctatbn 151 HacToswero Kogekca;

3) TaMOXeHHble opraHbl - MO YronoBHbLIM AenaM O MPecTynneHusx, NPeayCMOTPEHHbIX CTaTbaMM
188 yactamu BTopon - yetsepton, 189, 190, 193 YronosHoro kogekca Poccunckon ®epepauum;

(n. 3 BBegeH ®efeparnbHbiM 3akoHOM OT 29.05.2002 N 58-$3)

4) KOMaHOMPbl BOMHCKUX YacTel N COeaMHEHUI, HaYanbHUKM BOEHHbIX YYpeXaeHuin u rapHN30HOB -
no yronoBHbiM AdenamMm O MPEeCTYNNeHnsx, COBEPLUEHHbIX BOEHHOCAYXalUMMK, rpaxgaHamu,
NPOXOOsALMMN BOEHHblE COOpbI, a Takke nuuamu rpaxgaHckoro nepcoHana BoopyxeHHbix Cun
Poccuiickon depepauun, Apyrmx BONCK, BOUHCKMX POPMUPOBAHUIN U OPraHOB B CBA3U C UCMONHEHUEM
UMK CBOUX CIyXebHblX 00A3aHHOCTEN WNU B pPacnonoXeHUU YacTu, COeOUHEHUd, YupexaeHus,
rapHU30Ha;

5) HavanbHUKN y4YpexaeHnin U opraHoB YrONOBHO-UCMOMHUTENBHON CUCTEMbI - MO YrOMOBHbIM
Jenam o npecTynneHusx MpoTMB YCTAHOBMEHHOIO nopsaka HeceHna cnyxObl, CoBepLUEHHbIX
COTPYAHUKaMN COOTBETCTBYIOLLMX YUPEXAEHUIA U OPraHoB, a PaBHO O MPECTYMNIIEHUSAX, COBEPLUEHHbIX B
PacnonOXeHNW YKkazaHHbIX YYpPeXaeHUn 1 OpraHoB MHbIMW NULLAMU;

(B peq. PegepanbHoro 3akoHa ot 29.06.2004 N 58-03)

6) MWHble OOMKHOCTHbIE IMua, KOTOPbIM MNpeaocTaBreHbl MOMIHOMOYMS OpraHoB AO3HaHUA B
cooTBeTCTBUM co cTaTben 40 HacTosiwero Kogekca.

3. MNMocne nponsBoacTBa HEOTMOXHbBIX CNEACTBEHHbIX AENCTBUA U He no3gHee 10 CyTOK CO AHSA
BO3OY)XOEHUSI YronoBHOrO Jena opraH [O3HaHMS HarnpasnsieT YronoBHOE [erio  PYKOBOAMTEMHO
CNneacTBEHHOro opraHa B COOTBETCTBUM € NyHKTOM 3 cTaTbu 149 HacTosdwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

4. Nocne HanpaBneHWst YronoBHOMO Aena pPyKOBOOMTENIO CreACTBEHHOrO opraHa opraH 4O3HaHWS
MOXET MPOM3BOLMUTL MO HEMY CIEACTBEHHbIE OENCTBMS U ONepaTUBHO-PO3bLICKHLIE MEPONPUATUST TONBKO
no nopy4yeHuio cnegosaTens. B cnyvyae HanpaBneHus pyKoBOAUTENIO CrEACTBEHHOMO OpraHa yrosioBHOro
gena, no KOTOpOMYy He OOHapyXeHO NWLO, COBEPLUMBLUEE MpPECTynneHue, opraH Ao3HaHus 06sA3aH
NPUHUMATbL PO3bICKHbIE W OMEepPaTUBHO-PO3bICKHBIE MEPbl AN YCTaHOBEHUA nuua, COBEPLUMBLLENO
npecTynneHue, ysegomnsas crniegosartend ob nx pesynbTraTax.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

CtaTtbsa 158. OkoHYaHWe npenBapuTenbHOro paccreaoBaHnst

1. MNpoun3BoacTBO NpeaBapUTENbHOro paccrnenoBaHnsi OkaHYNBaETCS:

1) No yronoeHbIM Aenam, no KOTOpbIM NpeaBapuTenbHoe crieacTBme obssaTenbHo, - B NOpsake,
ycTaHoBneHHOM rnaBamu 29 - 31 HacToswero Koaekca;

2) no ocTanbHbIM YrofnoBHbIM AenaM - B Nopsidke, YCTaHOBMIEHHOM rfaBoil 32 HacTosALWero
Kopekca.

2. YctaHoBMB B Xoge QfgocynebGHoro npou3BoAcTBa MO YrOnoBHOMY [Jeny obCTOSATenbCTBa,
cnocobCTBOBaBLUME COBEPLUEHWIO NPECTYNNEHUs, A03HaBaTemNb, PYKOBOAUTENb CNEeACTBEHHOIO opraHa,
crnefjoBaTtenb BnpaBe BHECTWM B COOTBETCTBYIOLLYI OpraHM3auuto WM COOTBETCTBYIOLLEMY
OOIMKHOCTHOMY 1LY NpeacTaBreHne O MPUHSATUMN Mep MO YCTPaHEHUO yKa3aHHbIX 0BCTOATENbLCTB MK
OPYTUX HapylleHWn 3akoHa. [laHHoe npeacTaBneHne MOANEXUT PacCMOTPEHUD C 06s3aTenbHbIM
yBEeOOMITEHNEM O NPUHATLIX Mepax He No3aHee O4HOro MecsLa Co OHSA ero BbIHECEHUS.

(B pea. PegepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

Cratbsa 158.1. BoccTtaHoBneHWe yronoBHbIX Aern
(sBegeHa PepepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)
1. BoccTaHoBneHne yTpayeHHOro YrorioBHOro fdena nubo ero martepuanoB MNPOVM3BOAMTCS MO

MOCTaHOBMNEHUIO PYKOBOAMTENS CMEACTBEHHOro opraHa, HavasibHUKa opraHa [Oo3HaHWs, a B crydyae
yTpaTbl YrofnioBHOrO Aefna WM maTepuanoB B Xode CyAeGHOro npousBOACTBA - MO PELUEHUO CyAa,



HanpaenseMoMy pPYKOBOAUTENIO CrEACTBEHHOINO OpraHa WNW HadvanbHUKy OpraHa [Ao3HaHus Ansg
NCMNOMHEHNS.
(vacTb nepag B pen. PepepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. BoccraHoBneHve yrornosBHOro gena npou3BoguMTCA MO COXPaHUBLUMMCH KOMUAM MaTtepuarnos
YronoBHOro gena, Kotopble MOryT OblTb NpPU3HaHbl JoKa3aTenbCTBaMu B MOpsiake, YCTAHOBIEHHOM
HacTosawwmm Kogekcom, 1 nyTem npoBedeHus npoueccyanbHbIX AeNCTBUN.

3. Cpoku [o3HaHusA, npeaBapuUTENbHOMO CrneacTBUS UM codepXaHus Nog  CTpaxen npwu
BOCCTaHOBIIEHUW YrONOBHOMO Aera UCHUCASITCA B NOpsaKe, ycTaHOBNEHHOM ctatbsamu 109, 162 n 223
HacTosilwero Kogekca.

4. Ecnu no yTpayeHHOMY YrorioBHOMY Aeny UCTeK NpeferbHbIN CPOK cogepXaHus nof cTpaxew, To
0OBUHAEMBIV MOANEXUT HEMEANEHHOMY OCBODOXOEHUIO.

Cratbsa 159. ObasaTenbLHOCTbL pacCMOTPEHUS xogaTancTea

1. CnepoBartenb, Ao3HaBaTernb 06513aH pacCcMOTPeTb Kagoe 3asiBIIEHHOE MO YrofoBHOMY Aeny
Xo4aTancTBO B NopsiAke, yCTaHOBNEHHOM rnaBon 15 HacTosiwero Kogekca.

2. Mpyn 3TOM MNoAO3peBaemMoMy WM OOGBMHSIEMOMY, €ro 3alUUTHUKY, a Takke MoTepreBLLIEMY,
rpaXkgaHCKoMy WCTLY, rpakAaHCKOMY OTBETYMKY UNKN MX NPEACTaBUTENSIM He MOXET ObiTb OTKasaHo B
Jornpoce CBUAETENEN, NPOU3BOACTBE CyAebHON 3KCnepTu3bl U OPYrnX CrefCTBEHHbIX AEWCTBUNA, ecnu
obcTosATenbCTBa, 00 YCTAHOBNEHWM KOTOPbLIX OHM XOOAaTaWCTBYIOT, MMEKT 3HayeHue ONns OaHHOro
YroroBHOro Aena.

3. B cnyyae nomHOro unu 4acTUYHOrO OTkasa B YAOBNETBOPEHUW XodaTalcTBa criefoBaTenb,
Jo3HaBaTeslb BbIHOCUT NOCTAHOBMEHKE.,

4. TocTtaHoBneHne 06 OTKase B YyOOBNETBOPEHUM XopaTalctBa MoXeT ObiTb oObXanoBaHO B
nopsiake, yctaHoBrneHHoM rnaeon 16 HacToswero Koaekca.

Cratba 160. Mepbl noneveHus o geTdax, 06 wkOoMBeHUAxX Nogo3peBaemMoro Mnu obBUHSAEMOrO U
Mepbl Mo 06ecneyeHnto COXPaHHOCTN ero MMyLLLecTea

1. Ecnn y nogo3peBaemMoro unm obBMHAEMOro, 3a4epXXaHHOro MMM 3akmioYEHHOrO MOA CTpaXxy,
octanucb 6e3 npucMoTpa M MOMOLLM HECOBEPLUEHHONMETHUE AEeTU, OPYrMe WKOMBEHLUbI, a Takke
npecrtapenble poguTenu, Hyxpawwinmecs B MNOCTOPOHHEM Yyxoge, TO cnefosaTternb, [[O3HaBaTeslb
nNpuHUMaeT Mepbl MO UX Nepefadye Ha nonevyeHne GM3KNX POACTBEHHUKOB, POLCTBEHHUKOB UNWN OPYrux
nuy, IMBO NOMELLIEHNIO B COOTBETCTBYIOLLME LETCKME UMK CoLManbHble YUYPEXOEHMS.

2. CnepoBaTenb, go3HaBaTelnb NPUHUMAET Mepbl N0 0OeCcne4YeHnto CoOXpPaHHOCTU UMYLLLECTBA U
Xunva nofgo3peBaemMoro Unmn o6BUHSAEMOro, 3a4epKaHHOro UM 3aKMNoYEHHOTO Mo, CTPaxy.

3. O npuHATBIX Mepax cregosaTenb MM [O3HaBaTenb YBeOOMMASET MO403pEBAEMOro UMK
0OBUHAEMOrO.

Cratbsa 161. HegonycTnmocTb pasrnalleHnst AaHHbIX NpeaBapuUTeNbHOrO paccnenoBaHns

1. [daHHble npenBapuTENbHOrO paccnefoBaHUsl He Moanexar pasrnalleHuio, 3a WCKIYEHUEM
criyyaeB, NPegyCMOTPEHHbIX YaCTblo TPETbEW HACTOSLLEN CTaTby.

2. CnepoBartenb Unu go3HaBaTernb NpeaynpexaaeT y4acTHUMKOB YrofoBHOMO Cy4ONpou3BOACTBa O
HeQoMnyCTUMOCTW pasrnaweHnsi 6e3 COOTBETCTBYHOLLErNO paspeLleHunsi CTaBLlLIMX UM M3BECTHbIMU AaHHbIX
npeaBapuTENbHOrO paccrnenoBaHusl, O 4emM Yy Hux OepeTca nognucka c npegynpexgeHvem o6
OTBETCTBEHHOCTU B COOTBETCTBUM co cTaTben 310 YronosHoro kogekca Poccuiickon ®epepavmu.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3. [HaHHble npenBapuTENbHOrO paccrnefoBaHWs MOryT ObiTb NpedaHbl [MAacHOCTU NUllb C
paspelueHns crieqoBaTens, o3HaBaTens u TOMbKo B TOM 0ObeMe, B KakoM UMK OyaeT npu3HaHo 3TO
OONYyCTUMbIM, €Cnv pasrnalleHne He NPOTUBOPEYUT MHTEPECaM NpeaBapUTENbHOrO paccneaoBaHnst U He
CBSI3aHO C HapyLlleHVWeM MpaB W 3aKOHHbIX WHTEPECOB YYaCTHUKOB YrOMOBHOMO CyAONPOM3BOACTBA.
PasrnalweHne gaHHbIX 0 YaCTHOW XXM3HM Y4aCTHUKOB YrONOBHOIO CYA0MNpPON3BOACTBa 6e3 nx cornacus He
aonyckaeTcs.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)
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CraTtbsa 162. Cpok npeaBapuUTENbHOro crneacTaust

1. MpegBaputenbHOe cneacteMe MO YroroBHOMY Aerny AOMKHO OblTb 3aKOHYEHO B CPOK, He
npeBbILALWMIN 2 MECALEB CO AHA BO30YXOEHWs1 YrOrnoBHOro aena.



2. B cpok npeaBapuTeENbHOro CneacTBUSA BKIHOYMAETCA BPEMS CO OHSA BO3OY>XAEHMSI YrOMOBHOMO
Jena v 4o AHS ero HanpaereHus MPOKYpopy C OGBUHUTENbHbLIM 3aKOYEHNEM UM MNOCTAHOBNEHWEM O
nepegave yrornoBHOro gena B Cyd ANA pacCMOTPEHUS Bompoca O NPUMEHEHUWU MPUHYAUTENbHbIX Mep
MeOUUMHCKOro xapakTepa nMbo 4O AHS BbIHECEHMS1 NMOCTAaHOBMEHUS O MpeKpalleHMn Npou3BOACTBa MO
YrornoBHOMYy Aeny.

3. B cpok npegBapuTenbHOro CrneactBMsi He BKMIOYAETCs BpPeEMdA, B TeYeHMe KOTOpPOoro
npeaBapuTenibHoOe crneacTame Obino NPUOCTAHOBIEHO NO OCHOBAHWSM, NPEeayCMOTPEHHbIM HACTOSLLMM
Kopgekcom.

4. Cpok npeaBapuTeNbHOrO CrneacTBus, YCTAHOBIEHHbIM 4acTblo NEPBOM HACTOALLEN CTaTbM,
MOXET ObITb NpoAsieH A0 3 MecsiLeB PyKOBOAUTENEM COOTBETCTBYIOLLErO CNeCTBEHHOrO opraHa.

(B pea. PegepanbHblx 3akoHoB oT 05.06.2007 N 87-$3, ot 03.12.2007 N 323-$3)

5. Mo yronoBHOMYy pAeny, paccrnegoBaHuMe KOTOPOro npeacTaBnsaeT ocobyko CNOXHOCTb, CPOK
npeaBapuTeNibHOrO CneacTeus MoXeT ObITb NpoaneH pykoBoauTeENemM CneacTBEHHOro opraHa no
cybbekty Poccunckon depepauum M MHbIM NPUPABHEHHBIM K HEMY PYKOBOLMUTENEM CReACTBEHHOMO
opraHa, a Takke Ux 3amectutensamm o 12 mecsaues. [anbHenwee npogsieHne cpoka npenBaputensHoro
cnenctensa  MoxeT OblTb  NPOM3BEAEHO TOMbKO B MCKMYMUTENbHbIX criydasx [lpegceparenem
CnepcrBeHHoro komuteTa npu npokypatype Poccuiickon ®enepauum, pykoBoauTenem cneactBeHHOro
opraHa COOTBETCTBYOLLEro heaepanbHOro opraHa UCnonHUTENbHOW Bnactu (Npu heaepansHoOM opraHe
NCNOSTHUTENbHOM BNAcTh) N UX 3aMeCcTUTENAMMU.

(8 pea. PegeparnbHbiX 3akoHoB oT 29.05.2002 N 58-93, ot 05.06.2007 N 87-d3, ot 03.12.2007 N 323-
®3)

6. B cnydyae BoO3BpallleHVs MPOKYpPOPOM YrorioBHOrO Aena cnegoBaTenio B COOTBETCTBUMM C
MYHKTOM 2 YacTu nepBon ctatbk 221 HacTosawero Kogekca cpok Ans UCMNOMHEHUS yKa3aHWI NpoKypopa
nunbo obxanoBaHWs peLleHnst MPoKypopa yCTaHaBNMBaETCA PYKOBOAUTENEM CEACTBEHHOIO opraHa u He
MOXET NpeBbILaTh O4HOMo MecsiLia Co AHA NOCTYNMNEeHUs 4aHHOro YrofioBHOroO Aena K criegosatento. MNpu
BO30OHOBNEHMM MPUOCTAHOBIEHHOIO WM MNPEKPALLEHHOro YronoBHOro fAena nubo BO3BpalleHuK
YrofnoBHOrO ferna Ang npou3BOACTBA AOMOMHUTENBHOrO paccrnefoBaHusl CpPoK  AOMONHUTENBHOIo
CneacTBns yCTaHaBMMBAETCA PYKOBOAUTENEM CNELCTBEHHOrO opraHa U He MOXET MpeBbllaTb OL4HOro
MecsiLla CO [OHA NOCTYMNeHMs YronoBHOrO Aena K crnegoatento. [danbHenwee npoaneHne cpoka
npeaBapuTeNibHOrO CreacTBUS NPOM3BOAUTCA Ha OOLIKMX OCHOBaHUAX B MNOPSAKE, YCTaHOBMEHHOM
HacToSILLEN cTaTbEN.

(B pea. PegepanbHblx 3akoHoB oT 05.06.2007 N 87-$3, ot 02.12.2008 N 226-$3)

7. B cnyyae HeobxoouMMOCTWM MpPOASIEHMS CpoKa NpeaBapuUTENbHOrO CneacTBusa crnepoBaTterb
BbIHOCUT COOTBETCTBYIOLLIEE NOCTAHOBMEHWE U NPEACTAaBSET €ro PYKOBOAUTENIO CNEACTBEHHOIO opraHa
He no3aHee 5 CyTOK 40 AHA UCTeYEeHMst cpoka NpeaBapuTenbHOro CreacTBus.

(B pea. PegepanbHoro 3akoHa ot 05.06.2007 N 87-93)

YacTb BocbMas cTaTbM 162 NOANEXUT NPUMEHEHMIO B COOTBETCTBUM C KOHCTUTYLIMOHHO-NPaBOBLIM
CMbICIIOM, BbIsiBNeHHbIM B OnpeaeneHusix KoHctutyumoHHoro Cyga P® ot 18.12.2003 N 429-O, ot
08.07.2004 N 239-0O, o1 04.11.2004 N 430-0.

8. CneposaTtenb B NMUCbMEHHOM BUAE yBeAOMNSeT OOBMHAEMOro W €ro 3aliuMTHUKa, a Takke
noTepnesLUEro U ero NpeacTaBMTeNs O NPOAMEHUM CpoKa NpeaBapuUTENbHOro CrneacTaus.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

CraTtbsa 163. [Mpon3BOACTBO NpeaBapUTENbHOrO CreACcTBUSA CReACTBEHHON rpynmnomn

1. npOI/I3BOp.CTBO npeasapuTenbHOro cnencTtenAa no yronoBHoOMy neny B cliydae ero CrioXHOCTu
unn Gonbloro o6beMa MOXET ObITb nopy4eHo CNeacTBEHHOM rpynne, o 4emMm BbIHOCUTCA OTAEelibHOe
NOCTaHOBJ1€HNE UITN YKa3blBaeTCA B NOCTaHOBJ1EHUN O BO36y)K,EI.eHMM YrosloBHOIro gena.

O  KOHCTUTYLIMOHHO-NPABOBOM CMbICle 4YacTu BTopon ctatbu 163 cm. OnpepeneHue
KoHcTuTyumoHHoro Cyaa P® ot 11.07.2006 N 300-O.

2. PeleHne 0 nNpoOu3BOACTBE NPEABapUTENbHOrO CreacTBUMSA CrNeaCcTBEHHOW rpynnon, o6
N3MEHEHNN ee cocTaBa MPUHMMAaET PYKOBOAWUTENb CNEACTBEHHOro opraHa. B noctaHoBneHUn OOMXKHbI
ObiTb MepeyncrneHbl Bce crnegoBaTenu, KOTOPbIM MOPYYEHO MNPOU3BOACTBO MpeABapUTENbHOIO
CrneacTBus, B TOM YMCIe yKa3blBaeTCs, Kakon crefoBaTtenb HazHayaeTca pyKoOBOAMTENEM CreCcTBEHHOM
rpynnel. K pabote cnegcTBeHHOM rpynnbl MOTyT ObiTb NpPMBIEYEHbl OOMKHOCTHbIE NUL@ OpraHos,
OCYLLECTBNSIOLLMX ONEPaATUBHO-PO3bICKHYIO0 AeATeNnbHOCTb. CocTaB CneACcTBEHHOW rpynnbl 0ObsBNseTCs
nogo3peBaeMoMy, 06BUHAEMOMY.

(B pea. PepepanbHblx 3akoHoB OT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3)

3. PykoBogutenb crnefcTtBeHHOW rpynnbl NPUHMMAaET YronoBHOE OEeNo K CBOeMY NpPOM3BOACTBY,
opraHusyeTt paboTy cneacTBEHHOW rpynnbl, PYKOBOAUT OEWCTBUAMWU APYIUX crieqoBaTenen, coctTaBnsaeT
06BMHUTENBHOE 3akKMnoyYeHne nMbo BbIHOCUT MOCTAHOBMIEHME O HanpaBMEHWM YrornoBHOMO Aena B cyf
ONsl pacCMOTPEHUsI BOMPOCa O NMPUMEHEHUW NPUHYAUTENbHBIX Mep MEeOMLIMHCKOro Xapakrepa K nwuuy,




COBEpPLUMBLLEMY MNPECTYMNIEHNE, N HanpaBnsieT gaHHOe MOCTaHOBMEHME BMECTE C YrofloBHbIM AENoM
NpOoKypopy.

4. PykoBOAuWTENb CrEACTBEHHOW rpynbl MPUHUMAET pPeLLEHUst O:

1) BblAENEHUN YrONMOBHLIX Aen B OTAENbHOe NPOU3BOACTBO B NOPsiAKe, YCTAaHOBIIEHHOM CTaTbsMU
153 - 155 HacToswero Kopekca;

2) npeKpaLLleHMN YrorloBHOrO Aena nofHOCTHI0 UMM YaCTUYHO;

3) npuocTaHoOBMEHUN UM BO30OHOBNEHUM NPOM3BOACTBA MO YrofOBHOMY Aeny;

4) npyBneYeHnn nuua B kayecTee 0b6BMHSAEMOro 1 06 obbeme NpeabsABNSAEMOro emy 06BUHEHUS;

5) HanpaBneHMn OBGBMHSIEMOIO B MELULMHCKAA WAW  MNCUXMATPUYECKUA CcTauuoHap Ans
Npon3BOACTBa COOTBETCTBEHHO CyAeOHO-MeANLIMHCKOM MUnu cyaebHo-NCUXmnaTpuyYeckon aKkcnepTusbl, 3a
NCKIMOYEHNEM Crly4aeB, NPeayCMOTPEHHbIX NYHKTOM 3 yacTu BTopon cTaTbk 29 HacToswero Kogekca;

6) BO30Yy)XAEHMN Nepes PyKOBOAUTENEM CreACTBEHHOIO OpraHa XodaTancTea O NPOASIEHMM Cpoka
npenBapuUTENbLHOMO CNeACTBUS;

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

7) BO30yXOeHMM neped Ccydom xopaTtanctea o6 u3bpaHuM Mepbl MPeceyYeHus, a Takke O
NpPOW3BOACTBE CMEACTBEHHBLIX U MHbIX MpoueccyanbHbIX OEACTBUA, NPeayCMOTPEHHbIX YacTbio BTOPON
ctatbu 29 HacTosiero Kogekca.

5. PykoBoguTenb W 4neHbl CNeAcTBEHHOW [pynnbl BnpaBe Yy4yacTBOBaTb B CrEeACTBEHHbIX
OENCTBUSIX, NMPOU3BOOUMbIX APYrMMU CledoBaTensiMy, NIMYHO MPOU3BOAUTL CrEACTBEHHbIE OENCTBUSA U
NPUHUMaTL pPeLLEHMs MO YronoBHOMY Aeny B NOpsiAke, yCTaHOBINEHHOM HacTosLwmMM Kogekcom.

CraTtbsa 164. O6Lime npaBuna NpoM3BoACTBa CreACTBEHHbIX JENCTBUN

1. CnegcTBeHHble OENCTBUA, NpegyCMOTpeHHble cTatbsaMu 178 yacTelo TpeTben, 179, 182 n 183
HacTtosilwero Kogekca, Npon3BogaTcs Ha OCHOBaHWUM NOCTaHOBIEHNS criefoBaTens.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

2. B cnyyasax, npegycMOTpeHHbIX nyHkTamn 4 - 9, 11 n 12 yactn BTOpOM cTaTtbn 29 HacToALLEro
Kopekca, crneacTBeHHble AEACTBMS NPOM3BOASTCA HA OCHOBaHUM CyAe6OHOro peLLeHust.

(B peq. PegepanbHoro 3akoHa ot 01.07.2010 N 143-d3)

3. MponsBoacTBO CNeACTBEHHOro AEWCTBUS B HOYHOE BpeMsi He JOMyCKaeTCsd, 3a UCKNYEeHUeM
crny4vaes, He Tepnawux oTrnaraTenbcTsa.

4. Mpu npon3BoaCcTBE CNeAcTBEHHbIX AENCTBUA HEAOMYCTUMO NPUMEHEHMNE HACUNNS, Yrpo3 N UHbIX
He3aKOHHbIX Mep, a PaBHO CO3[aHne ONacHOCTU ONS XU3HW U 300POBbS YHaCTBYHOLLMX B HUX MWL,

5. CnepoBaTtenb, nNpuBnekas K y4acTuio B CreACTBEHHbIX OEWCTBUSX YYaCTHUKOB YroNOBHOMO
CyaonpounsBoAcCTBa, yka3aHHbIX B rmasax 6 - 8 HacToswero Kogekca, yaocToBepseTcs B UX JIMYHOCTY,
pasbsaCHAeT WM npasa, OTBETCTBEHHOCTb, a Takke MOpPAAOK MPOU3BOACTBA COOTBETCTBYIOLLENO
CNeACTBEHHOro AencTBus. Ecnn B npom3BoacTBe CNeAcTBEHHOro OENCTBMSA y4acTByeT MoTepnesBLuni,
cBuaeTernb, crneumanucT, aKCnepT UM NepeBoaYmK, TO OH Takke npegynpexgaeTca 06 OTBETCTBEHHOCTH,
npegycmoTpeHHon ctatbssmu 307 1 308 YronoeHoro kogekca Poccuinckon depepaumn.

6. MNpn npou3BoacTBE CMNEACTBEHHbIX AEWCTBUIA MOMYT MPUMEHATBLCA TEXHUYECKMe cpeacTtsa U
cnocobbl 0BHapyXeHus, UKcaLMn N U3bATUS CNeaoB NPECTYNIEHNs U BELLECTBEHHbIX JoKa3aTenbCTB.

7. CnepoBaTenb Bnpase NpuBIeYb K y4acTUO B CredcTBEHHOM AENCTBMM AOMKHOCTHOE NULOo
opraHa, OCYLLEeCTBNALWEro onepaTMBHO-PO3bICKHYIO AeATENbHOCTb, O YeM AenaeTcsl COOTBETCTBYOLLAN
OTMeTKa B NpPOTOKOre.

8. B xoae npoussoacTBa CNeAcTBEHHOro eNCTBUSA BeAEeTCA NPOTOKON B COOTBETCTBMU CO CTaTben
166 HacTosiwero Kogekca.

O KOHCTUTYLMOHHO-NPaBOBOM WCTOSNKOBaHUK ctatbu 165 cMm. onpeaeneHne KOHCTUTYLMOHHOro
Cypa Po ot 08.06.2004 N 194-O.

Cratba 165. CynebHblii NopsigoK MOSyYeHUst paspelleHust Ha MNPOU3BOACTBO CreACTBEHHOIO
nencTeums

1. B cny4asx, npegycMoOTpeHHbIX nyHktamu 4 - 9, 11 1 12 yactu BTOpON cTaTbn 29 HacToALero
Kogekca, cnegoBaTenb C cornacusi pykoBOAWUTENS CNeACTBEHHOrO opraHa, a Ao3HasaTenb C cornacus
npokypopa Bo30yxaaeT nepes CyAoM XoZaTauCTBO O MPOWM3BOACTBE CMNEACTBEHHOrO AEWCTBUSA, O YeM
BbIHOCUTCS NOCTaHOBMEHME.

(vacTb 1 B peq. PegepanbHoro 3akoHa ot 23.07.2010 N 172-93)

2. XogatancTteo 0 NPOU3BOACTBE CNeaCcTBEHHOro AENCTBUSA MOANEXUT PpacCMOTPEHNIO €4UHONNYHO
CyObeN paNoHHOrO cyda WM BOEHHOro Cyda COOTBETCTBYIOLLEro YPOBHS MO MECTy Mnpou3BOACTBa
npeaBapuUTENbHOMO CneacTBUS UK NPOU3BOACTBA CNEACTBEHHONo OEeNCTBUA He no3gHee 24 4acos C
MOMEHTa NOCTYMEHNs YKa3aHHOro XogaTancrsea.




O KOHCTUTYLUMOHHO-MPaBOBOM CMbICAie 4YacTu TpeTben cTaTbm 165 cM. OnpepeneHue
KoHctutyumoHHoro Cyga P® ot 16.12.2008 N 1076-O-1.

3. B cynebHom 3acepnaHum BnpaBe y4acTBOBaTb MPOKYpPoOp, creaoBaTenb U Ao3HaBaTerb.
(B pen. PegepanbHoro 3akoHa ot 24.07.2007 N 214-d3)

4. PaccMOTpeB YyKasaHHOe XOOaTaWCTBO, CyAbs BbIHOCUT MOCTAHOBIIEHME O paspeLleHnm
Npou3BOACTBA CIEACTBEHHOIO OEWCTBUS Unn o6 OTKase B ero Npou3BOACTBE C yKasaHWeM MOTMBOB
oTKasa.

O  KOHCTMTYLMOHHO-NPaABOBOM CMbICNie 4YacTu naTonm cratbM 165 cm.  OnpepgeneHuve
KoHctutyumoHHoro Cyga P® ot 16.12.2008 N 1076-O-I1.

5. B WCKNIOUUTENbHbIX Crydasx, korga npov3BOACTBO OCMOTpA XUNuLa, obbicka U BblEMKU B
XUINULLE, NMMYHOTO OObICKa, @ Takke BblIEMKM 3arOXEHHOW UMW coaHHOW Ha XpaHeHue B nombGaps BeLuu,
HanoXeHWe apecTa Ha UMYLLECTBO, ykasaHHOe B 4acTu nepson ctatbn 104.1 YronosHoOro kogekca
Poccuiickon ®epepauun, He TepnuT oTnaraTtenbCTBa, ykasaHHble CNneacTBEHHbIe AEACTBUSA MOryT ObiTb
npoussegeHbl Ha OCHOBaHMM NOCTaHOBIEHUS cnefoBaTens Unu go3HasaTtens 6e3 nonyyeHus cyaebHoro
peweHus. B aTom criyyae criegoBaTens unu gosHaBaTenb B TeyeHue 24 4yacoB C MOMEHTa Havana
Npou3BOACTBA CNEeACTBEHHOrO [AEWCTBMSA YBEAOMMsieT CyAbld W MNpoKypopa O MpPOW3BOACTBE
criegcTBeHHoro aencteusi. K yBeooMMeEHMO MpunaralTcs KOMWM MOCTaHOBMEHUST O NPOM3BOACTBE
CrneacTBEHHOro AENCTBUSI M MPOTOKONA CreAcTBEHHOro AeNCTBUA A8 NPOBEPKN 3aKOHHOCTU peLleHUust o
ero npounssoactse. [Nonyyns ykasaHHOe yBegoMIeHNE, Cyabs B CPOK, MPeAYyCMOTPEHHBIN YaCTbio BTOPOM
HacTosiLLEel cTaTbW, MPOBEPSET 3aKOHHOCTb MPOW3BEAEHHOrO CreACTBEHHOro AEWCTBMSA M BbIHOCUT
NMOCTaHOBIEHNE O ero 3aKOHHOCTW UIM He3aKoHHOCTU. B cnyyae, ecnu cyaps npusHaeT npousBedeHHoe
CneAcTBEeHHOEe OeNCTBME HE3aKOHHbIM, BCE AoKasaTenbCTBa, NOonyYeHHbIe B XOA4e Takoro CrefacTBEHHOrO
OEeNCTBUSA, NPU3HAIOTCSt HEQOMYCTUMbIMU B COOTBETCTBUM CO cTaTbel 75 HacToswero Kogekca.

(B pea. ®egepanbHbIX 3akoHOB oT 27.07.2006 N 153-d3, o1 03.12.2007 N 322-93, o1 23.07.2010 N 172-
®3)

Cratbsa 166. NMpoTokon cregCcTBEHHOro AENCTBUSA

1. MpoTokon cnencTBEHHOro AEWCTBUS COCTaBMSETCS B XO4e CreACTBEHHOro AEeWCTBUS WUin
HenocpeaCcTBEHHO NOCINEe ero OKOHYaHMs.

2. MpoTokon MoXeT ObITb HanMcaH OT PYKM UMK M3rOTOBMEH C MOMOLLBLIO TEXHUYECKUX CPencTB.
Mpn npousBoACTBE CHELACTBEHHONO MAEWCTBUS MOrMYT Takke MPUMEHSITbCA CTeHorpadmpoBaHue,
doTorpadmpoBaHme, KUHOCbEMKA, ayano- U Buaeosanunck. CTeHorpamma un cTeHorpadmyeckas 3anuce,
doTorpadmyeckne HeraTMBbl U CHUMKW, MaTepuarnbl ayamo- U BUOEO03anncyu XpaHSaTcst Npu yroroBHOM
pene.

3. B npoTokorne ykasblBatoTCS:

1) MecTo M gaTa Npou3BOACTBA CIeACTBEHHOrO AEVCTBUSl, BPEMSI €ro Hayana M OKOHYaHus C
TOYHOCTbIO 0 MUHYTHI;

2) OOMKHOCTb, (PaMUNUS U UHULManbI NLAa, COCTaBUBLLENO NMPOTOKOIT;

3) damunus, UM 1 OTYECTBO KaXKOoro fvua, y4acTBOBaBLUErO B CreACTBEHHOM AEWCTBUW, a B
HeoBGX0AMMBIX Cryyasix ero agpec v gpyrne AaHHble O ero NIMYHOCTY.

4. B npoToKore OonucbiBalTCs MpoueccyanbHble AEWCTBUS B TOM MNoOpsigke, B KakoOM OHM
NPOU3BOOMUITUCH, BbISIBIIEHHbIE NMPU UX MPOU3BOACTBE CYLLECTBEHHble AN OAHHOrO YrofloBHOMO Aena
06CTOATENLCTBA, a Takke U3naralTcs 3asBreHus L, y4acTBOBaBLUNX B CIIE4CTBEHHOM OENCTBUN.

5. B npoTokorie OOMKHbI OblTb YykasaHbl Takke TEeXHUYECKMEe CPeAcTBa, NPUMEHEHHbIe Mnpu
Npon3BOACTBE CNEACTBEHHOrO OENCTBUS, YCIOBUS U NOPSA0K MX UCMNONb30BaHUSA, O0BHEKTLI, K KOTOPbLIM
3TW CpefcTBa ObiNM NPUMEHEHbI, N NONyYeHHble pe3ynbTaTbl. B npoTokone [omkHO BbiTb OTMEYEHO, YTO
nuua, yyYacTBylOLIMe B CneacTBEHHOM AeNCTBUM, Obiny 3apaHee npeaynpexaeHbl O MPUMEHEHUN Npu
Npon3BOACTBE CNEACTBEHHOro AeNCTBUSA TEXHUYECKUX CPEACTB.

6. MpoTokon npegbsABNAeTcs Ansi 03HAaKOMIIEHMS BCEM ML aM, y4acTBOBaBLUMM B CreACTBEHHOM
aevictBun. Mpu 3TOM yKasaHHbIM NMLAM pa3bsCHAETCS MX MpaBoO AenaTtb MNoArexaline BHECEHUIO B
NMPOTOKON 3aMe4yaHUsi O ero LOMOSIHEHMN N YTOYHEHUWN. Bce BHECEHHble 3ameyaHusi O OOMOSHEHUN U
YTOYHEHUN NPOTOKOMA AOMKHbI ObITb OrOBOPEHbI U YAOCTOBEPEHLI NOAMNUCAMM STUX NN,

7. TpoTokon nognucbiBaeTcst criedoBaTenieM WM nuuaMu, y4acTBOBaBLUMMM B CreACTBEHHOM
JEencTeun.

8. K npotokony npunaratotcs gotorpaduyeckne HeratMebl U CHUMKW, KMHOMEHTbI, AMano3nTUBSI,
cdoHOrpamMmmbl  onpoca, KacceTbl BUAE03anvcu, HOCUTENN KOMMbIOTEPHOM MWHOpMaUun, 4YepTexn,
nnaHbl, CXeMbl, CIIENKN U OTTUCKWN CNEeAoB, BbINOMHEHHbIE MPU NPON3BOACTBE CEACTBEHHOMO AENCTBUS.

9. Tlpu HeobxogumocTn obecneuntb 6e3onacHOCTL MNOTEPMEBLUEro, €ero npeacTaBUTeNs,
cBugeTensi, uMx OnmM3KnMx poaCTBEHHWKOB, POACTBEHHUKOB WM ONM3KMX NUL, cregoBaTenb Bnpase B
NpoTOKONe CneAcTBEHHOro AEWCTBUSI, B KOTOPOM Y4acTBYIOT MOTEPMEBLUWIA, €ro NpeacTaBUTENb WU
cBuaeTenb, He NpuMBOAUTL AaHHble 00 ux nuyHocTM. B aTOoM cnyyae cnegosaTenb C cornacust



PYyKOBOAUTENS CNEACTBEHHOrO OpraHa BbIHOCUT MOCTaHOBIEHME, B KOTOPOM M3naratTca MNPUYMHBI
NPUHATUA peLleHnss O COXPaHeHWM B TaWHe 3TUX [aHHbIX, YKasblBaeTCA MNCEeBAOHUM Yy4yacTHMKA
CNneacTBEHHOro AencTBus U npuBoauTca obpasel, ero nognucu, Kotopble OH OGyaeT Mcnonb3oBaTb B
NPOTOKONAaxX CreaAcCTBEHHbIX AENCTBUIA, NPOU3BEAEHHbIX C ero yyactmeM. [ocTaHOBNEHNE NomeLLaeTcs B
KOHBEPT, KOTOpPLIA Mocne 3Toro onevyaTbiBaeTcsl M npuobLiaeTcs K yronoBHoMy geny. B cnydasix, He
TEPNALWNX OTnaraTtenbCcTBa, YKa3aHHOE CreACTBEHHOE [elcTBUE MOXeT ObiTb Mnpou3BegeHo Ha
OCHOBaHUM MNOCTAHOBIIEHUSA CredoBaTeNnsl O COXPaHEeHUW B TarHe [aHHbIX O FMYHOCTU YYacCTHWUKa
CNeACTBEHHOro Aencteus 6e3 noryveHuss cornacusi pykoBoaUTENst CrieqcTBEHHOrO opraHa. B gaHHOM
cnyyae NOCTaHOBIIEHUE criefoBaTensa nepegaeTca PyKOBOAUTENO CEACTBEHHOMO opraHa Ans NnpoBepKu
€ero 3aKOHHOCTM U OBOCHOBAHHOCTM He3aMeLnUTENbHO MpU MOSIBEHUN [ANsi 3TOro  pearbHOMn
BO3MOXHOCTW.

(B peq. PepepanbHblx 3akoHOB OT 05.06.2007 N 87-d3, ot 02.12.2008 N 226-93)

10. lMpoTokon [OMKEH Takke coaepxaTb 3anncb O Pa3bACHEHUW YYaCTHUKaM CrneacTBEHHbIX
OEencTBuii B COOTBETCTBUM C HacTosawmMM Kogekcom mx npae, 06a3aHHOCTEN, OTBETCTBEHHOCTU U NOpsiAka
npomM3BoACTBa CNEACTBEHHOrO  OEWCTBUA, KOTOpasl yOOCTOBEpPSeTCSs  NOAMUCAMU  Y4aCTHMKOB
CNeaCTBEHHbIX AENCTBUMN.

Cratba 167. yp.OCTOBepeHI/le CbaKTa OTKa3a OT noanuncaHuna unm HeBO3MOXHOCTU noanncaHuda
NPOTOKOJ1a cnegcTBeHHOro nencTeums

1. B cnyyae oTkasa nogo3peBaemMoro, OOBMHAEMOro, MNOTEepneBLUero WM WMHOTO nnua,
y4yacTBYIOLLEro B CrnegcTBEHHOM AeNCTBUW, nognucaTth NPOTOKON CNeACTBEHHOro AENCTBUS credoBaTterb
BHOCUT B HEro COOTBETCTBYIOLLYIO 3amnncb, KOTOpas yaoCToBepsieTCA MOAMUCHLI0 cnefoBaTens, a Takke
NOAMUCAMU 3alLUMTHUKA, 3aKOHHOrO NpeacTaBuTens, NPeacTaBUTens Unm NOHATLIX, €CNN OHU Y4acTBYIOT
B CNEeACTBEHHOM AENCTBUMN.

2. Jlnuy, oTkasaBLleMycs nognucatb NPOTOKOI, JOMKHa ObITb NpedocTaBneHa BO3MOXHOCTb AaTb
0OBACHEHNE MPUYMH OTKa3a, KOTOpOoe 3aHOCUTCS B AaHHbIN MPOTOKO.

3. Ecnu nopospeBaeMblil, 0BBUMHSAEMbIN, MOTEPrneBWWUA UM cBuAeTenb B CUNy U3NYECKNX
HEeJOCTaTKOB UMM COCTOSIHUS 340POBbSA HE MOXET noAanucaTb NPOTOKOS, TO O3HAKOMIIEHWE 3TOro nuua ¢
TEKCTOM NpOTOKOna npou3BOOMTCA B MPUCYTCTBUM  3allMTHUKA, 3aKOHHOro npegcTaBuTens,
NpeacTaBuUTENs UMK MOHSATLIX, KOTOPble NOATBEPXKAAT CBOMMU NOAMNUCAMU CodepXaHue npoTokona u
haKT HEBO3MOXXHOCTU €ro NoAnucaHus.

CraTtbsa 168. YyacTtue cneuunanucra

1. CnepoBatenb BrpaBe NpuBMeYb K y4yacTUO B CNEACTBEHHOM [OENCTBMM crneuuanucta B
COOTBETCTBMM C TpebOBaHMSAMU YacTh NATon cTaTtbh 164 HacToswero Kogekca.

2. MNepen Havyanom crieACTBEHHOrO AENCTBUS, B KOTOPOM y4acTBYET Creumanuct, criegosaTenb
YOOCTOBEPSIETCH B €r0 KOMMETEHTHOCTU, BbISICHAET €ro OTHOLLEHME K NO403peBaeMomy, 06BMHAEMOMY U
noTtepnesLUEMY, pPa3bsACHAET CreuManncTy ero npasa U OTBETCTBEHHOCTb, MPEAYCMOTPEHHbIE CTaTbewn
58 nactoswero Kopgekca.

Cratbsa 169. YyacTtue nepeBoguynka

1. B cnyyasx, npeayCcMOTPEHHbIX YacTblo BTOpon ctatbu 18 HacToswero Kogekca, cnegoBartenb
NPUBIEKaeT K y4acTuO B CNeACTBEHHOM OEeWCTBUM NepeBOAYMKa B COOTBETCTBUM C TpeOOBaHMAMN YacTu
naTon ctatbn 164 HacTosduwero Kogekca.

2. MNepepn Hayanom cCnNeacTBEHHOro AENCTBUSI, B KOTOPOM y4vacTByeT NepeBoduMK, criedoBaTesb
yAOCTOBEPSETCA B €r0 KOMMETEHTHOCTU U Pa3bsCHSET MepeBOAYMKY €ro rnpaBa M OTBETCTBEHHOCTb,
npegycMoTpeHHble ctaTtben 59 HacToswero Kogekca.

Crtatbsa 170. YyacTme noHATbIX

1. B cnyyasx, npeaycMOTpeHHbIX ctaTeamu 115, 177, 178, 181 - 184, yacTbio narton ctatbn 185,
yactblo cegbmon ctatbm 186, ctatbsammn 193 n 194 Hactosiwero Kogekca, cnefocTBeHHble OeNCTBUS
Npon3BOaATCA C Y4aCTUEM HE MeHee [BYX MOHATbIX, KOTOpbIE BbI3bIBAOTCA ANA YOOCTOBEpeHus dakTa
npon3BoACTBa CIEeACTBEHHOIO AEWCTBMS, €ro Xoda W pes3ynbTaToB, 3a WCKIYEHWEM CIy4yaes,
NpeayCMOTPEHHbIX YaCTblO TPETbEN HACTOSILLIEN CTaTbW.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. B ocTtanbHbIX cnydasix CneacTBEHHble OENCTBUSA Npou3BoaaTcs 6e3 yyacTus MOHATbIX, ecrnu
cneposaTtenb MO XOOATaMCTBY YYaCTHMKOB YrOMOBHOMO CyAOMPOM3BOACTBA WM MO  COBCTBEHHOM
WHULMATMBE HE NPUMET NHOE peLLEeHMe.



3. B TpygHOAOCTYNHOM MECTHOCTU, NPV OTCYTCTBUM Hagnexallumx cpeacTB COobLLeHUs, a Takke B
criyyasx, ecrnv npov3BoACTBO CreACTBEHHOINO AENCTBUS CBA3AHO C ONACHOCTLIO AMNS XKWU3HW U 300POBbS
nogen, CrneacTBeHHble [OEeWCTBUS, NPedyCMOTPEHHbIe 4acTbio MEPBOM HACTOsILLENW cTaTbW, MOTyT
npousBoaouTbcst 6e3 y4acTusi MOHATbIX, O 4YeM B MPOTOKONEe CneacTBEHHOro [OAEeWCTBUS genaetcs
cooTBeTCTBylOLWas 3anucb. B crnyyae npousBogcTBa CneacTBEHHOro AencTBus 6e3 ydacTusi MOHATbIX
NPUMEHSIIOTCS TEXHUYECKME CpeacTBa hmKcauum ero xoga u pesynbtaToB. Ecnu B xoge cnegcTBeHHOro
OENCTBUSI NMPUMEHEHNE TEXHWYECKMX CpeacTB HEBO3MOXHO, TO crefdoBaTenb AenaeT B MpOToKone
COOTBETCTBYHOLLYIO 3aruChb.

4. MNepen HayarnoMm cneacTBEHHOro LEUCTBMSA criefoBaTeNlb B COOTBETCTBMM C YacTbio NSATON
ctaTbi 164 HacTtoswero Kogekca pasbsCHsieT MOHATbIM Lefb CredCcTBEHHOro OeNCTBUS, UX npaBa U
OTBETCTBEHHOCTb, MPEeAYyCMOTPEHHbIE cTaThen 60 HacToswero Kogekca.
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Cratbsa 171. Nopsgok npuenevyeHns B kKayecTse 0OBUHAEMOrO

1. Mpn HanuMuMm AOCTaTOYHbIX [OKa3aTenbCTB, AaloLMX OCHOBaHWS Ons 0O6BMHEHUA nuua B
COBEpPLUEHMN NPECTYNMEHNS, crieaoBaTeNlb BbIHOCUT MOCTAHOBIIEHNE O MPUBIIEYEHUN OAHHOro nvua B
KayecTBe 0OBMHAEMOrO.

2. B nocTtaHoBNeHUn O0MKHbI ObITb yKasaHbl:

1) paTa u MecTo ero CocTaBneHus;

2) KEM COCTaBMNEHO NOCTaHOBMNEHUE;

3) dbamunusa, nma 1 0TYECTBO NMLa, NPMBEKAEMOro B Kayectse 06BUHSAEMOrO, YUCM0, MeCAL, rog
N MECTO €ro poXxaeHus;

4) onucaHne NpPecTynreHus C yKasaHMeM BpPEMEHM, MeCTa €ero COBEpLUEHUs, a TakkKe WHbIX
obcToATENbCTB, Nognexallmx AoKasbiBaHUO B COOTBETCTBUM C NyHKTaMun 1 - 4 yactn nepBon ctaTtbun 73
HacTosiwero Kogekca;

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

5) nyHkT, YacTb, cTaTbs YronoBHoro kogekca Poccuiickon Pepepauuun, npegycmartpusaroLime
OTBETCTBEHHOCTb 3a AaHHOE NpecTynreHune;

6) peLleHne o NpuBedYeHnn nuua B kKa4ectTse 06BMHAEMOro No paccnenyemMomy yrorioBHOMY Aeny.

3. Mpun 06BMHEHMN NMLA B COBEPLUEHMN HECKOIbKMX NPECTYNIEHWIA, NPeayCMOTPEHHbIX pasHbIMU
NyHKTaMn, 4YacTamu, cTaTbsMKM YTornoBHOro kogekca Poccuiickon ®epepauun, B NOCTAHOBMEHUU O
npuBneYeHNn ero B Ka4yecTse OOBUHAEMOro OOMKHO ObITb YKa3aHo, KakMe AesHUS BMEHSATCS eMy Mo
KakOon 13 aTMX HOPM YrOrOBHOMO 3aKoHa.

4. Mpwn npuBneYeHMn No OOHOMY YrOrlOBHOMY Aerny B KadecTBe OOBUHSIEMbIX HECKOMbKUX Ly
NMOCTaHOBIEHME O NPUBMEYEHUN B Ka4eCTBE OOBUHSAEMOrO BbIHOCUTCS B OTHOLLEHUN KaXXA0ro U3 HUX.

Cratbsa 172. Nopagok npeabaBrneHnss 06BNHEHNS

1. O6BUHEHME [OMKHO ObITb NpeabsBreHoO nuuy He no3gHee 3 CyTOK CO OHSA BblHECEHMS
NMOCTaHOBMEHMSA O MPUBIIEYEHNMN €ro B KayecTBe OOBUHAEMOro B MPUCYTCTBUWM 3aLLUTHUKA, €CNU OH
y4yacTBYET B YrofioBHOM fene.

2. CnepoBaTernb u3BellaeT OOBUMHAEMOro O AHe MNpeabsiBreHnss 06BMHEHUS U OOHOBPEMEHHO
pasbsCcHsAeT eMy nMpaBO CaMOCTOSITENbHO Mpurnacutb 3awuTHMka nunbo xopaTancTBoBaTh 00
obecneyeHnn yvyacTus 3alMTHUKa cnegoBaTeniem B Nopsiake, YCTaHOBMEHHOM cTtaTtben 50 HacTosero
Kopekca.

3. O6BUHAEMBIN, coaepXKalLlnNca nog CTpaxewn, U3BeLlaeTca O AHEe NpeabsiBrieHns 0GBUHEHMS
yepes agMUHUCTPaLUIO MeCTa coaepXXaHnsi Nog CTPaXKen.

4, O6BMHAEMbIN, HaxoasLWMAcs Ha cBoboge, M3BeLaeTca O AHe NpeabsBleHus 0OBUHEHWS B
nopsiake, yctaHoBrneHHoMm ctatben 188 HacToswwero Kogekca.

5. Cnepgoearternb, yOOCTOBEPMBLUNCH B NIMYHOCTM OOBMHAEMOro, OOBABNSET EMY U €ro 3alUTHUKY,
€CNnn OH y4yacTBYyeT B YrorloBHOM [erie, NOCTaHOBMEHME O MPUBIIEYEHMUM LAHHOMO nNuua B KavyecTee
obBuHsiemoro. [lpu aToM cregoBaTenb pPas3bsCHAET OOBMHAEMOMY CYLLECTBO MNpeabsBNeHHOro
00OBUHEHNsI, a Takke ero npaea, nNpeaycMOTPeHHble cTaTtben 47 HacTtodawero Kopekca, 4TO
yOOCTOBEPSIETCS MNOANMUCAMW OBBUHSAEMOro, €ero 3aliuMTHUMKa W crnegoBaTens Ha MNOCTAHOBMEHUM C
yKasaHuem fatbl U BpeMEHU NpeabsaBrieHns 06BUHEHNS.

6. B cnyyae HesiBKM OOBMHAEMOro MNW €ro 3allMTHUKA B Ha3HA4YeHHbIN criegoBaTenemM Cpok, a
Takke B Criyyae, Koraa Mecto HaxoxaeHust 0OBUHAEMOro He YCTaHOBIEHO, 06BUHEHME NPeabABSETCS B
OeHb aKTUYecKon $IBKM OOBUHAEMOro unmM B [eHb €ro npueoga npu ycnosum obecneyeHust
cnepoBaTenemM ydacTusi 3aLluTHUKA.



7. B cnyyae oTkasa OOBMHSAEMOro noAanucaTb MOCTaHOBMNEHWE cregoBaTeflb [enaeT B HeMm
COOTBETCTBYIOLLYIO 3aMNnChb.

O KOHCTUTYUMOHHO-MPaBOBOM CMbICle 4YacTm BocbMoW cTatbM 172 cm. OnpepgeneHuve
KoHcTutyumoHHoro Cyaa P® ot 11.07.2006 N 300-O.

8. CnepoBarenb Bpy4yaeT 06BMHAEMOMY M €ro 3alUTHUKY KOMUIO NOCTAHOBMEHUS O MPUBIEYEHUN
JaHHOro nuua B Ka4yecTBe 0OBUMHSAEMOrO.

9. Konusa noctaHOBNEHUSA O NpMBNEYEHMM B Ka4ecTBE OOBUHSIEMOrO HanpaBnaeTCsl MPOKypopy.

Cratbsa 173. Jonpoc o6BUHsSEMOrO

1. CnepoBatenb gonpalivMBaeT 06BUHAEMOro HeMeANeHHO Nocne npeabsaBreHns emy 00BUHEHUS
c cobniogeHneM TpeboBaHMI nyHKTa 9 4YacTu 4eTBepTon cTaTb 47 M 4vactu TpeTbel cratbu 50
HacTosilwero Kogekca.

2. B Havane gonpoca cnegoBaTenb BbICHSAET Y OOBMHSEMOro, Npu3HaeT N OH cebsi BUHOBHbIM,
XKernaeT nu gaTb MOKa3aHWsi MO CyLeCTBY NpeabsiBNEHHOrO OOBMHEHMS M Ha KakoMm s3blke. B cnydae
OTKa3a 0OBMHAEMOro OT Jayu NnokasaHun criefoBaTenb AenaeT COOTBETCTBYIOLLYIO 3anuchb B MPOTOKONE
ero gonpoca.

3. [Honpoc npoBoauTca B nopsigke, ycTaHOBreHHoM cTtatbein 189 HacToswero Kopgekca, ¢
N3BSATUSIMU, YCTAHOBINEHHBIMU HACTOSILLIEN CTaTbEN.

4. TloBTOpHLIA Aonpoc 06BMHAEMOro MO TOMY e OOBMHEHMIO B Clyyae ero oTkasa OT Adauu
nokasaHui Ha NepBOM A0NPOCe MOXET NPOBOAUTLCS TOMNBbKO NO Npocbbe camoro 06BMHSAEMOrO.

Cratbsa 174. NpoTokon gonpoca 06BMHAEMOrO

1. Mpun kaxgom p[onpoce OOBUHSEMOro criefoBaTeNlb COCTaBMsieT MPOTOKON C cobnogeHuem
TpeboBaHui ctatbk 190 HacToswero Kogekca.

2. B npoTokone nepBoro gonpoca ykasbiBatoTcs AaHHbIE O IMYHOCTU OOBUHAEMOTO:

1) bamunus, UMsa 1 0T4eCTBO;

2) pata u MecTo poXaeHus;

3) rpaxxaaHcTBO;

4) obpasoBaHue;

5) cemelnHoe NonoxeHue, COCTaB ero CeMbH;

6) MmecTo paboTbl Unu y4ebol, poa 3aHATUI NN OOMMKHOCTb;

7) MEeCTO XUTeNbCTBA;

8) Hannume cyaumocTu;

9) nHble cBeaeHUs, UMetoLLMe 3HadYeHne st YronoBHOro gena.

3. B npoTokonax cnegywowmx [OOMPOCOB [OaHHble O JIMYHOCTM OOBUHSIEMOrO, €CNU OHWU He
N3MEHUITUCb, MOXXHO OFPaHNYNTL yKasaHNeM ero oaMunumn, MUMeHu n oT4ecTBa.

Cratbs 175. W3meHeHne u nononHeHne oGBUHEHMsI. YacTWyHOe npekpalleHue YronoBHOro
npecnenoBaHus

1. Ecnn B xoge npeaBapuTENbHOIMO CreacTBUst MOSIBATCS OCHOBaHUS  Ofsi  U3MEHEeHUs!
npeabsiBNeHHOro 06BMHEHNs, TO criedoBaTefnb B COOTBETCTBMM CO cTaTben 171 Hactosiwero Kogekca
BbIHOCUT HOBOE MOCTaHOBIIEHME O MPUBIIEYEHMUN NMLA B KayecTBe OOBMHSIEMOrO M NpeabsiBnsieT ero
06BMHAIEMOMY B nopsiake, yCTaHOBNEHHOM cTaTben 172 HacToswero Kogekca.

2. Ecnu B xoage npepBapuTeNbHOTO CrEACcTBUsSt NpeabsBlieHHoe 0OBMHEHME B kakon-nmbo ero
YacTW He Halfo MOATBEPXKAEHUS, TO CriefoBaTellb CBOMM MOCTAHOBMEHMEM MpeKpallaeT YronoBHOe
npecrneaoBaHe B COOTBETCTBYIOLLEN YACTW, O YEM YBEAOMIISIET OOBUHSAEMOrO, ero 3alluTHUKa, a Takke

npokypopa.
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Cratbsa 176. OcHOBaHMA NpoussBoAcTBa OCMOTpa

1. OcmMOTp MecTa NpOUCLLECTBUSI, MECTHOCTW, >XWMWLLA, WHOrO MOMELLEHWsl, NpegMeToB W
OOKYMEHTOB NPOM3BOAUTCA B LENAX OOHapyXXeHust CnegoB MPEeCTYNEHWsl, BbISICHEHUSA OpYyrux
06CTOATENBLCTB, UMEIOLLMX 3HAYEeHUe ANS YronoBHOro Aena.

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

2. B cnyyasx, He Tepnawwux oTnaratenbCTBa, OCMOTP MeCTa MPOMWCLUECTBUMA MOXET ObiTb

npov3sefeH A0 BO3DYXAeHWS YyronoBHOro gena.



Cratbsa 177. [Nopsagok nponsBoAacTBa ocMoTpa

1. OcmOTp Npom3BOAMTCS C Y4aCTUEM MOHATHLIX, 3a UCKNHYEHWEM cryvaeB, NnpenyCMOTPEHHbIX
yacTbto TpeTben ctatbh 170 HacTosawero Kogekca.

2. OcMmoTp cnefoB NPECTYNIEHUA U UHbIX OBHAapPYXXEHHbIX NPegMETOB MPOM3BOAUTCA Ha MecCTe
Npon3BoACTBa CNeACTBEHHOIO AENCTBUS, 3a UCKIMIOYEHNEM CrydaeB, NPeayCMOTPEHHbIX YacTblO TPETbEN
HacTOsILLLEN CTaTbW.

3. Ecnu ans npousBofcTBa Takoro ocMmoTpa TpebyeTcs NpoAorknTeribHoe BpeMs UM OCMOTP Ha
MecTe 3aTpydHeH, TO NpPeAMeThbl AOMKHbI BbiTb M3bAThI, yNakoBaHbl, oneYaTaHbl, 3aBepeHbl NoANUCAMU
cneposaTtenst U NOHATbIX HA MecTe ocMoTpa. M3baTuio nognexar TONbKo Te NpeameThbl, KOTopble MOryT
UMETb OTHOLLEHUE K YronoBHOMY Aeny. [pn 3ToM B NpOTOKOMEe oCMOTpa MO BO3MOXHOCTU YKa3blBalOTCS
MHOVBMAYarnbHbIE NPU3HAKN U OCOBEHHOCTU U3bIMaeMbIX NPeaAMETOB.

4. Bce oGHapyXeHHOe U U3bATOE MPU OCMOTPE AOSMKHO ObiTb NMPeAbsBAEHO MOHATLIM, APYTUM
y4yacTHMKam ocMoTpa.

5. OcmoTp xunuwia npom3BOOUTCA TOMbKO C COrfacusi MpOXMBAKWOLWIMX B HEM InvL WM Ha
OCHOBaHUM cyaebHoro pelleHusi. Ecnu npoxuearowme B KUNULLIE NuLa Bo3paxkaroT NpoTUB OCMOTpa, TO
cneposaTtenb BO30yXdaeT nepen CyaoM XOAaTaucTBO O MPOM3BOACTBE OCMOTpa B COOTBETCTBUM CO
ctatben 165 HacTosiwero Kogekca.

6. OcmoTp noOMeLleHMa oOpraHMsaumMmM NpouM3BOOMTCA B MPUCYTCTBMM  MNpPEeAcTaBUTENS
afMVHUCTPaLMM COOTBETCTBYIOLLEN OpraHM3aumun. B cnyvyae HEBO3MOXHOCTM 0becneyvnTb ero y4actue B
OCMOTpe 06 3TOM [enaeTcs 3anncb B NPOTOKOIE.

Cratbsa 178. OcmoTp Tpyna. Skcrymaums

1. CnepoBaTtenb MNpoOU3BOAMT OCMOTP Tpyna C y4acTMEM MOHATbIX, CyAebHO-MeaWLMHCKOro
aKcnepTa, a Npu HEBO3MOXHOCTU €ro yyacTtus - Bpada. Npu HeobxogmumocTn Ansg ocMoTpa Tpyna MoryT
npuBnekaTbCcsa Apyrue cneumanmcTbl.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. HeonosHaHHble Tpynbl noanexar 0b6s13aTenbHOMY doTorpadmposaHuto "
OaKTUNockonnpoBaHuio. KpemmnpoBaHue HeOMNO3HaHHbIX TPYNOB He A0MYyCKaeTCs.

3. Tpu HeobxoouMMOCTM WK3BMEYeHUs Tpyna M3 MecTa 3axXOPOHEHUS crneaoBaTernb BbIHOCUT
noctaHoBreHne o6 akcrymauuv u yeegomnsieT o6 3Tom Onm3KMx POACTBEHHWMKOB UMW POACTBEHHUKOB
nokomnHoro. NocTtaHoBNeHNe 0653aTeNbHO AN agMUHUCTPALMM COOTBETCTBYHOLLLErO MeCcTa 3aXOPOHEHUS.
B cnyuvae, ecnu 6nuskue poacTBEHHUKU UMW POACTBEHHUKM MOKOWHOMO BO3pakatoT NPOTMB 3KCrymauuu,
paspeLleHne Ha ee NpoBedeHWe BblaeTCsd CyaAoM.

4. 3Jkcrymaumsi U1 OCMOTP Tpyna MpPOU3BOAATCS C yyacTMEM WL, yKa3aHHbIX B 4YacTu MepBou
HacTosilwen cTtatbk. [pn HeobxoaAMMOCTM OCMOTP Tpyna MOXeT OblTb npousBegeH A0 BO3bYxaeHus
YroroBHOro Aena.

(B pen. PegepanbHoro 3akoHa ot 02.12.2008 N 226-d3)

5. Pacxogbl, cBs3aHHble C 3KCrymauuen M nocregylowmm 3axOopoHeHMeM Tpyna, BO3MeLLaTCs

POACTBEHHMKAM MOKOMHOro B Nopsake, yctaHoBreHHoMm ctaTeen 131 HacToswero Kogekca.

Cratba 179. OcBngeTenLcTBOBaHNE

1. Ona obHapyXeHUst Ha Tere 4enoBeka OCOOLIX MpPUMET, CrefoB MNPECTYNEHUs), TENECHbIX
NOBPEXOEHUN, BbISIBNEHNSI COCTOSHUSI ONbSAHEHWUST UMMM MHBIX CBOWCTB M MPU3HAKOB, MMEILLUX 3HaYeHne
ONs1 YrONoBHOroO Aena, ecnu Aans 3Toro He TpebyeTcs NpoM3BoACTBO CyAeOHON aKCnepTu3bl, MOXET ObiTb
npousBeNeHO OCBUAETENbCTBOBAHWE MOAO3pPEBAEMOro, OOBMHAEMOro, MOTepneBLIEro, a Takke
CBMOETENs C ero corracusi, 3a UCKINIYEHMEM CNy4YaeB, Korga OCBUAETENbCTBOBaHME Heobxoanmo ans
OLEHKM  [OCTOBEPHOCTM  €ro  nfokasaHuin. B cnyyasx, He Tepnsawwmx oTnaratenbcrsa,
OCBUAETENbCTBOBAHNE MOXET ObITb NPON3BEAEHO A0 BO3OYXXAEHMS YrONOBHOIO Aena.

(B pea. PegepanbHoro 3akoHa ot 02.12.2008 N 226-$3)

2. O npou3BoACTBE OCBUAETENbCTBOBAHWA CriegoBaTeflb BbIHOCUT MOCTaHOBMEHUE, KOTOPOe
ABNsieTCcA oba3aTenbHbIM ANs 0CBUAETENBCTBYEMOrO nuua.

3. OcBugeTenbcTBOBaHME Npou3BoaMTCA crniegosaTtenemM. pu HeobxoaMMocTW crnegosaTesb
MPUBIEKaeT K y4acTuIO B MPON3BOACTBE OCBMAETENBCTBOBAHMS Bpaya Unun Apyroro cneyuanucTa.

4. MMpwn ocBMOETENbCTBOBaHWM nuua APYyroro nofa crnegosaTtefls He MNPUCYTCTBYET, €cnu
OCBMAETENbCTBOBAHME  cOMpoBoXAaeTcd  obHaxeHMeM  gaHHoro nwuua. B atom  cnydae
OCBUAETENbCTBOBAHME MPOM3BOANTCSA BPa4OM.

5. ®otorpacmpoBaHue, BMOEO3anNCb M KMHOCBEMKA B CryyasiX, MPEeQyCMOTPEHHbIX 4YacTbio
YeTBEPTOWN HACTOSILLIEN CTaTby, NPOBOAATCS C COrMnacus OCBMAETENbCTBYEMOrO nmua.

Crtatbsa 180. NpoTokonbl 0CMOTPa U OCBUAETENLCTBOBAHUS



1. TpoTokonbl OCMOTpPa U OCBMOETENbCTBOBAHMUS COCTaBMsOTCA C cobntogeHvem TpeboBaHwi
HacTosiLen ctaTbn, ctaten 166 n 167 HacTosiwero Kogekca.

2. B npotokonax onucbiBalOTCA BCe AEWCTBMSA CneaoBaTtens, a Takke Bce obHapyXeHHoe npu
ocMOTpe 1 (Unun) ocBMaeTeNbCTBOBaHMM B TOW NOCrenoBaTenbHOCTU, B KaKo MPOU3BOAUITUCHE OCMOTP U
OCBMOETENBLCTBOBAHME, N B TOM BuAae, B KakoM OOHapyXeHHOe Habnioganocb B MOMEHT ocMOTpa M
ocBuAeTenbLCTBOBaHMS. B npoTokonax nepeyncnaiTcsl M ONUCLIBAOTCA BCE NPEAMETb, U3bATble Mpu
OCMOTpPE U (Unn) ocBNOETENBCTBOBAHUMN.

3. B npotokonax Takke [OMKHO ObiTb yka3aHO, B Kakoe BpeMmsi, MpW Kakoh MNOrode M Kakom
OCBELLEHUN MPOU3BOAUIINCL OCMOTP WM OCBUAETENbLCTBOBAHUE, Kakne TexXHUYeckue cpeacTtsa Obinu
NMPUMEHEHbI 1N Kakue Mory4YeHbl pe3ynbTaThbl, Kakne npegMeThl U3bsTbl U onevaTaHbl U Kakow Mnevatbto,
Kyga HanpasneHbl Nocne ocMoTpa Tpyn Unu NnpeameThbl, UMeloLne 3Ha4YeHne aAns yronoBHOro gena.

Ctatbsa 181. CneacTBeHHbIN SKCNEPUMEHT

B Lensax npoBepku 1 YTOYHEHUA OaHHBIX, MMEIOLLMX 3HaYeHVe AN YronoBHOro aena, cnegosaTtenb
BNpaBe MNPOVU3BECTU CMeACTBEHHbIA SKCMNEepUMEHT MyTeM BOCMPOM3BEeAeHUss [OEeWCTBUIA, a Takke
06CTaHOBKM UMK UHbIX 0BCTOATENLCTB onpeaeneHHoro cobbitus. Mpyu 3ToM NpoBepseTcss BO3MOXHOCTb
BOCMPUATMS KakUX-NMBO (haKkToB, COBEPLUEHUA onpedeneHHbIX OeWUCTBUIA, HaCTYMNMneHus Kakoro-nmuéo
cobbITMA, a TaKKe BbISABNAIOTCA MOCMNenoBaTenbLHOCTb MNpoUCLIeAEero coBbiTUA U MexaHusm
obpasoBaHus crnenos. MNpoun3BoOACTBO CrEACTBEHHOro 3KCrepuMeHTa AOoMyckaeTcsl, ecnu He cosdaeTcs
onacHOCTb AN 300PO0BbSA YYacTBYOLIUX B HEM NULL.
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(B peqn. PegepanbHoro 3akoHa ot 01.07.2010 N 143-d3)

MonoxeHnss ctatbm 182 B WX KOHCTUTYLMOHHO-NPABOBOM WCTOMKOBaHWW, BbITEKAOLWEM W3
COXpaHsoLWwmx cBoo cuny peweHnin KoHctutyumonHoro Cyaa Poccuiickon depepaummn, 1 B CUCTEMHOM
€[VHCTBE C NonoXeHusaMu nyHkTa 3 ctatbk 8 depepanbHoro 3akoHa "O6 agBOKaTCKON AEATENbHOCTM U
agBokatype B Poccuiickon ®depgepauun” He npegnonararT BO3MOXHOCTb MpOM3BOACTBa OObIiCka B
cnyxebHOM MoOMelleHUMn agBokaTa WNM  agBokaTckoro obpasoBaHuss 6e3 MpuHATMA 06  3ToMm
cneumnansHoro cyaebHoro pewenus (Onpegenenne KoHcTutyumoHHoro Cyga PO ot 08.11.2005 N 439-
0).

Cratbsa 182. OcHOBaHMA 1 NOPSAOK NponsBoAacTBa obbicka

1. OcHoBaHuem npomn3eBoacTea obbicka ABNSeTCs HanmMyme OOCTaTOYHbIX AaHHbLIX nonaraTb, YTO B
KakoM-rimbo mecte unm Yy Kakoro-nmbéo nuua MOryT HaxogutbCA opyaua npecrtynneHunda, npegmeThbl,
OOKYMEHTbI U LEHHOCTW, KOTOPbIE MOIYyT MMETb 3Ha4YeHne Ona yroyioBHOro gena.

MonoxeHne 4actu BTOpon cTatbh 182 B cucTeMe AeWCTBYIOLLEro YroroBHO-NpOLEeccyanbHOro
perynupoBaHua npegnonaraeT HeobXoAMMOCTb MPUHATUSA cynebHOro pelleHusl O BblEMKE U U3bSATUM
nyTem npoBegeHns obbicka NpegMeToB U AOKYMEHTOB, cogepXalnx nHopmaumio o Bknagax u cyetax B
BaHKax 1 MHbIX KpeauTHbIX opraHusaumnax (Onpegenenne KoHctutyunoHHoro Cyga P® ot 19.01.2005 N
10-0).

2. O6bICK NPOU3BOANTCA HA OCHOBAHMM NOCTaHOBMNEHUS cnegoBaTens.
3. OB6bICK B >XUNULLie NPON3BOANTCHA HA OCHOBaHUN CyAebHOro peLleHus, NPUHMMaeMoro B Nopsiake,
yCTaHOBMNEHHOM cTaTben 165 HacToswero Kogekca.

MonoxeHne YacTu YeTBepTon cTaTbk 182 B cucteMe AEeWCTBYIOLLErO YronoBHO-NpOoLEecCyanbHOro
perynupoBaHua npegnonaraeT Heob6XoAMMOCTb MPUHATMSA cynebHOro pelleHust O BblEMKE U U3BbSATUU
nyTem npoBegeHns obbicka NpegMeToB U AOKYMEHTOB, cogepXalnx nHopmaumio o Bknagax u cyetax B
BGaHKax 1 MHbIX KpeauTHbIX opraHusaumnax (Onpegenenne KoHctutyuymnorHHoro Cyga PO ot 19.01.2005 N
10-0).

4. [Oo Havana obbicka crefoBaTeflb NpeabsBsSeT MOCTAHOBIEHME O ero NpPou3BOACTBE, a B
Ccrnyyasx, npedyCcMOTPEHHbIX YacTblo TPEeTbel HacTosALen cTathl, - cyaeGHoe pelleHre, paspeluatoliee
€ro Npou3BOACTEO.

5. [lo Hayana obbicka criegoBaTenb npeanaraeT AOGPOBOSbHO BbiAaTh MoAnexaiiMe UsbsaTUo
npeameThl, JOKYMEHTbl U LIEHHOCTU, KOTOpPbIe MOTYT UMeTb 3HauyeHue AN YyronosHoro Aena. Ecnun oHu
BblAaHbl AOBGPOBOMBLHO M HET OCHOBaHWI oOnacaTbCs WX COKPbITWS, TO CreaoBaTtenb BrpaBe He
MPOU3BOANTL OBLICK.



6. lMNpu npomusBoacTBe oObICKA MOryT BCKpblBaTbCs ItoOble MNOMELLEHNs, ecnv Briageney,
OTKa3blBaeTcs [[0OpPOBONBHO WX OTKPbITb. [lpM 3TOM He [OMMKHO [OMNycKaTbCHd He Bbl3biBAEMOE
HeoBXOANMOCTLIO MOBPEXAEHNEe UMyLLeCTBa.

7. CnepoBaternb MpUHUMaeT Mepbl K TOMY, 4TObObl He Obiny ornalleHbl BbiIBAEHHblE B Xode
ob6bicka 0O6CTOATENLCTBA YACTHOM >KU3HW NMua, B NMOMELLEHUN KOTOPOro Obin npousBedeH oObicK, ero
nu4yHasa 1 (Mnn) ceMeriHas TanHa, a Takke 0b6CTOATENbCTBA YaCTHOM XU3HN OPYTrMX L.

8. CnepoBaTenb Bnpase 3anpeTuTb nuuam, NpUCyTCTBYIOWMM B MecTe, rge npousBoanTCs obbICK,
nokuaaTtb ero, a Takke obLaTbeca Apyr ¢ APYroM Ui UHBIMU NULAMW [0 OKOHYaHUS obbIcka.

9. Mpu nponsBoacTBe 0ObICKa BO BCAKOM Cry4ae usbiMatoTCa NpeamMeTbl U AOKYMEHTbI, U3bATbIE U3
oboporTa.

10. N3baTble npegmeTbl, AOKYMEHTbl M LEHHOCTU NPeabsBnalTCA MOHATLIM M APYrMM nvuam,
NPUCYTCTBYIOLLMM MpKn obbicke, 1 B criyyae HeobXxoguMOCTH YNakoBbIBaOTCH M OrNeyaTbiBaloTCa Ha MecTe
obblIcKa, YTO yOOoCTOBEPSAETCA NOANUCAMN YKa3aHHbIX N,

11. MNpwn npoussoacTee obbicka y4acTBYIOT NULO, B NMOMELLEHNM KOTOPOro NMPOM3BOAMTCSA OObICK,
nnbo CcoBepLUEHHONETHNE 4neHbl ero cembu. [Mpu npousBoacTBe obbicka BnpaBe NPUCYTCTBOBATb
3alMTHUK, @ TaKkke aABoKaT TOro nuua, B MOMELLEHUN KOTOPOro NPOM3BOANTCS OObICK.

(vyacTb ognHHaguaTtas B peq. PegepanbHoro 3akoHa oT 29.05.2002 N 58-93)

12. MNpwn npousBoacTeBe obbicka COCTABNAETCA NPOTOKON B COOTBETCTBUM CO cTaTbamu 166 n 167
HacTosilwero Kogekca.

13. B npotokone [OMKHO ObiTb yka3aHO, B KAKOM MeCTe M Mpu Kaknx obCToATenbCcTBax Obinu
OBHapy>XeHbl NpeaMeTbl, AOKYMEHTbl WM LEHHOCTW, Bbl4aHbl OHW [OOPOBONBHO WNWM  U3bATHI
npuHyauTeneHo. Bce n3biMaeMble npegmeTbl, JOKYMEHTbl U LIEHHOCTM OOSKHbI ObiTb NEpeyYncrieHbl ¢
TOYHbIM YKa3aHMeM WX KOMnuyecTBa, Mepbl, Beca, WHAMBWMAYaANbHbIX NPU3HAKOB U MO BO3MOXHOCTU
CTOUMOCTMW.

14. Ecnun B xoge o6bicka 6binv NpeanpuHATLI NOMbITKU YHUYTOXUTL UMK CnpsaTaTh nognexaiime
N3BATUIO NPegMeTbl, AOKYMEHTbI UNN LIEHHOCTW, TO 06 3TOM B MPOTOKONE AenaeTcsi COOTBETCTBYHOLLASA
3anncb 1 ykasbiBalOTCA NPUHATHIE MEPbI.

15. Konua npotokona Bpy4vaeTcs nuuy, B NOMELLEHUM KOTOporo Obin npousBedeH obbick, nNnbo
COBepLUeHHONeTHEMY YrieHy ero cembW. Ecnv obbick npoussBoguncs B NOMELLEHUUM OopraHusauum, TO
KONUs npoToKoMa BpyvaeTca Mog pacnucky npeacTaBuUTento agMUHUCTPaLMM  COOTBETCTBYIOLLEN
opraHusaumn.

16. OBbICK MOXET NPOU3BOANUTLCA U B LieNsX OBHapyXeHUs pasbiCKMBaeMbIX NUL, 1 TPYMoB.

Cratbsa 183. OcHOBaHUA 1 NOPSAOK NPON3BOACTBA BblEeMKU

1. Mpu HeEOBXOAMMOCTU U3BATUSA OnpeaeneHHbIX NPEAMETOB U JOKYMEHTOB, UMEIOLLMX 3HaYeHne
ONs1 YTONOBHOTO Aena, U ecrnv TOYHO U3BECTHO, IAe U Y KOro OHU HaxoasiTCH, NPOU3BOAMTCA WX BblEMKA.

2. Bblemka npousBoguTCca B nopsgke, ycTaHoBneHHoMm ctatben 182 HacToswero Kogekca, ¢
N3BATUSMU, NPEOYCMOTPEHHBIMWN HACTOSLLLEN CTATbEN.

3. Bblemka npegmMeToB M OOKYMEHTOB, codepXaliux rocyaapCTBEHHYIO UINN WMHYKO OXpaHAeMyto
denepanbHbIM 3aKOHOM TalHy, NPeaMETOB M OOKYMEHTOB, coAepXalux WHdopmauuio o Bknagax u
cyeTax rpaxgaH B 6aHkax 1 MHbIX KPeOUTHbIX OpraHn3aumsx, a Takke BeLLen, 3arnoXeHHbIX U CAaHHbIX
Ha xpaHeHue B nombapa, NPOU3BOANTCS Ha OCHOBaHUM CyAeOHOro peLleHusi, NPUHUMaeMoro B NOpsiake,
YCTaHOBMNEHHOM cTaTben 165 HacToswero Kogekca.

(B peq. PegepanbHblx 3akoHOB 0T 05.06.2007 N 87-d3, ot 03.12.2007 N 322-93)

4. Ytpatun cuny. - degepanbHbivi 3akoH oT 05.06.2007 N 87-03.

5. [o Hayana BbleMKM criegoBaTtenb npeanaraeTt BblgaTb NpeameTbl U AOKYMEHThI, nognexalume
N3BbSATUIO, @ B CNy4ae OTKa3a NPOU3BOAUT BbIEMKY NPUHYAUTENbHO.

6. B crniyyae BbleMKM 3arnoXeHHOW WM COaHHOW Ha XpaHeHwe B rnombapz Bewu B TPEXOHEBHbIN
CPOK Npon3BOANTCS yBedoMMneHe 06 3TOM 3aeMLUMKa Un Noknaxegartens.

(YacTb wecTasa BBegeHa PegepanbHbIM 3akoHoM oT 03.12.2007 N 322-93)

KoHcynbTaHTlnoc: npuMedaHue.

Mo Bonpocy, kacalwLlemycs MpoBeAEeHUst NIMYHOro obbiCka MOA403PEeBaAEMbIX U 0OBUHAEMBIX MPU
3afepXXaHun 1 3akni4YeHnn nog cTpaxy, cm. Takke lNMpukas MBL P® ot 22.11.2005 N 950, Mpwukas
MuHiocta P® o1 14.10.2005 N 189.

CrtaTtbs 184. JIn4HbIN 00bICK

1. Mpu HanM4YMM OCHOBaHWI N B MOPSIAKE, KOTOPbIE NMPEeayCMOTPEHb! YacTAMU NEPBOV U TPETbEN
cTaTbu 182 HacTosiwero Koaekca, Npov3BOAWUTCS NWYHBIA OBLICK NMOAO3PEBaeMoro, OOBUHSIEMOrO B
Lensix oGHapyXXeHUs U U3bATUS NPEAMETOB M AOKYMEHTOB, MOTYLUMX MMETb 3Ha4yeHue Ans YronoBHOro
aena.



2. JIm4HbIn 0BbICK MOXeT ObiTb npoussBedeH 6e3 COOTBETCTBYHOLLEro MOCTaHOBIEHUS Mpu
3agepXaHun nuua Unu 3aknoyeHun ero nog CTpaxy, a Takke npu Hanmuynum OOCTaTOYHbLIX OCHOBAHWN
nonaraTb, YTO NMUO, Haxogsweecs B NOMELLEHUN UMM MHOM MeCTe, B KOTOPOM Mpon3BOOMTCS OObICK,
CKpbIBaeT npu cebe npeaMeTbl UM JOKYMEHTbI, KOTOPbIE MOTYT UMETb 3HaYeHue Ang YrornoBHOro Aena.

3. JInuHbI OBbICK nMua NpoOM3BOOUTCHA TOMbKO FIMLOM OOHOrO C HUM Mnofa U B NPUCYTCTBUU
MOHATLIX U CNELManvCcToB TOrO Xe rnomna, ecriv OHW y4acTBYIOT B J@HHOM CeACTBEHHOM AEeNCTBUM.

Cratba 185. HanoxeHue apecTta Ha NoJToBo-TenerpadHble OTNpaBneHnsl, UX OCMOTP U BbleMKa

1. Mpn HaNM4YMM JOCTaATOYHbIX OCHOBaHWIA nonaratb, YTO NpegMeTbl, JOKYMEHTbl U cBeaeHus,
uMerolmne 3HavyeHne [AOnis YroroBHOro Aena, MOryT COAepXaTbCsi COOTBETCTBEHHO B OaHaeponsix,
MOCbINKax Unu Apyrux NovToBO-TenerpadHbIX OTNpaBneHusax nubo B TenerpaMMax wunv paguorpamma,
Ha HUX MOXeET ObITb HaMNOXeH apecT.

2. HanoxeHue apecta Ha no4TOBO-TENerpagHble OTMNPaBMEHUs, UX OCMOTP W BbleMKa B
YyUYpEXOEHMSAX CBA3M MPOU3BOAATCS HAa OCHOBaHUM CyAebHOro pelueHus, MpUHUMAeMOro B Mopsiake,
YCTaHOBMNEHHOM cTaTben 165 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

3. B xopaTaiicTBe cnegoBaTens O HanoXeHUW apecTta Ha No4YToBO-TenerpadHble oTrnpaBrneHns u
NPOVN3BOACTBE UX OCMOTPA U BbIEMKM YKa3bIBAKOTCH:

1) damunusa, Mmsa, OTY4ECTBO W agpec nuua, novtoBo-TenerpadHble OTNpaBreHus KOTOPOro
OOMXKHbI 3aepXKnBaThCS;

2) OCHOBaHUs HaNoOXeHWs apecTta, NPOM3BOACTBAa OCMOTPA U BblEMKU;

3) Buabl noyToBO-TENErpadHbIX OTNPaBNeHUn, nognexalwmnx apecty;

4) HaMmeHOBaHVEe YYpeXOeHus CBA3WM, Ha KOTOpoe Bo3fnaraeTcsd 00s3aHHOCTb 3aJepXuBaTb
COOTBETCTBYHOLLME NOYTOBO-TenerpadHbIe OTNPaBIEHNS.

4. B cnyyae npuHATMSA CydOM peELUEHUS O HamnoXeHWM apecTa Ha Mo4vToBO-TenerpagHble
OTMpaBneHns ero Komnus HanpaersieTcs B COOTBETCTBYIOLLEE YUYpexXOeHNe CBs3N, KOTOPOMY MopyyaeTcs
3aJepXxuBatb MNOYTOBO-TenerpacpHble OTNPaBNeHNs U He3aMeanuTenbHO yBeoOMMSATb 00 3ToMm
cneposarens.

5. OcMOTp, BbleMKa M CHATME KOMWA C 3afepXkaHHbIX MOYTOBO-TenerpadHbIX OTnNpaBrneHui
Npoun3BOAATCS CrnefoBaTeNeM B COOTBETCTBYIOLLEM YUYPEXOEHWUN CBA3WM C y4acTUEM MOHATbIX U3 yYncna
paboTHUKOB [aHHOro yupexaeHus. B Heobxogumbix cnydasx Ans y4yacTus B OCMOTPE U BbleMKe
noyToBO-TeNerpadHbIX OTMNPaBreHWn crnegoBaTenb BrpaBe Bbi3BaTb CheumanucTa, a Takke
nepeeBogynka. B Kaxgom crnyyae ocmoTpa noyToBO-TenerpadHbiX OTMpaBfeHui CcocTaBnseTcs
MPOTOKOM, B KOTOPOM YKa3blBaeTCs, KEeM MW Kakue MovToBO-TenerpacdHble OTnpaBneHns Obinu
NoABepPrHyTbl OCMOTPY, CKONMPOBaHbI, OTNPAaBeHbl agpecaTy uUnu 3agepxaHbl.

6. ApecT Ha nouyToBO-TenerpadHble OTNpaBreHns OTMEHSAETCHA cnefoBaTenemM ¢ obs3aTenbHbIM
yBeOMMeHneM o0 3TOM cyaa, MPUVHSIBLUEro peLleHMe O HarloXeHWM apecTa, M Npokypopa, Korga
oTnagaeT HeobXxoAMMOCTb B 3TON Mepe, HO He NO3HEE OKOHYaHWSA MpeaBapuTENbHOrO paccreqoBaHus
Mo JaHHOMY YroroBHOMY AEeny.

CraTbsa 186. KOHTpOrb 1 3annck NeperoBopos

1. TpnM HanNnuMM OOCTATOMHbIX OCHOBaHWI nonaratb, YTO TenedoOHHble U WHble MEepPeroBopbl
nogo3peBaeMoro, 06BMHSIEMOro M APYrnX NUL MOTYyT coAepXaTb CBEeOEHMUS, MMeloLne 3HavyeHve ang
YroNoBHOIO Aena, WX KOHTPOMNb WM 3anncb AOMyCKalTCs NpW MpoM3BOACTBE MO YrofloBHbIM AenaMm o
NPECTYNNEHNAX CPeaHen TSXKECTU, TSXKKUX M 0COBO0 TSXKKMX NPECTYMNMNEHUSAX Ha OCHOBaHWMM cyaebHoro
peLueHus, NpMHMMaeMoro B Nopsiake, yCTaHOBNEHHOM cTaTbern 165 HacTodwero Kogekca.

(B pea. PegepanbHbIx 3akoHOB OT 29.05.2002 N 58-$3, ot 24.07.2007 N 211-$3)

2. Mpu Hann4YMM yrpo3bl COBEPLLEHUS] HACUITUS, BbIMOraTeNbCTBa U APYrMx NPecTynHbIX AEACTBUIA B
OTHOLLIEHMN NOTEPNEBLLErO, CBUAETENS UNU UX BNM3KMX POOCTBEHHWUKOB, POACTBEHHMKOB, BNM3KMX nvy
KOHTPOMb W 3anncb TenegOHHbIX U WMHbIX NEPEeroBOpPOB OOMYCKAOTCA MO MUCbMEHHOMY 3as8BIIEHUIO
yKa3aHHbIX ML, a NpyY OTCYTCTBUM Takoro 3asiBNIEHUs] - HA OCHOBaHUM CyAe6HOro peLLeHus.

3. B xoparavicTBe crniegoBaTensi O MPOM3BOACTBE KOHTPOMNSA M 3anvMcu TenedOHHbIX U MHbIX
NeperoBopoB yKa3sbIBalOTCSA:

1) yronoBHoe Aeno, npu NpoM3BoACTBE KOTOPOro HEOOX0AMMO NPUMEHEHNE OAHHOW MEpbI;

2) OCHOBaHwus1, NO KOTOPbIM NPOM3BOANTCS AaHHOE CNEACTBEHHOE AENCTBUE;

3) pamunus, nMa U 0TYECTBO N1uaA, YbM TeNEdOHHbIE N MHbIE NEPErOBOPbLI NOAMNEXAT KOHTPOMO U
3anucy;

4) CpOK OCYLLIECTBIIEHMSA KOHTPOSA U 3anucu;

5) HauMeHOBaHWe opraHa, KOTOPOMY MOPYy4YaeTCs TEXHWYECKOe OCYLLECTBIIEHNE KOHTPOMs U
3anucu.



4. TlocTaHoBNeHMe O TNPOM3BOACTBE KOHTPONSA W 3anucy TenedOoHHbIX M UHbIX NEepPeroBopoB
HanpaBnseTcs criegoBaTeneM AN UCMOMHEHUs] B COOTBETCTBYIOLLMIA OpraH.

5. TlpousBOACTBO KOHTPONSA W 3anncu TeneqOHHBIX W WHbIX MEPEroBOPOB MOXET ObiTb
YCTaHOBINEHO Ha Cpok Ao 6 MecsAueB. OHO npekpallaeTcs Mo MNOCTaHOBIIEHWIO criefoBaTens, ecnu
HeoGXoAMMOCTb B [aHHOM Mepe oOTnajaeT, HO He Mo3QHee OKOHYaHUA NpeaBapUTENbHOrO
paccrefoBaHus Mo AaHHOMY YrofloBHOMY Aeny.

6. CnepoBaTenb B TeYeHWEe BCEro Cpoka MPOU3BOACTBA KOHTPOMSA M 3anuncu TenedOHHbIX M UHbIX
neperoBopoB Bripase B No6oe BpeMsa UcTpeGoBaTh OT opraHa, MX OCyLLecTBNsALEero, hoHorpaMmmy Ans
ocmoTpa 1 npocnylwmeaHusa. OHa nepefaeTcs crieqoBaTternio B ornevyataHHOM BUAE C CONMPOBOAUTENbHBIM
MUCbMOM, B KOTOPOM AOMKHbI ObiTb yKasaHbl AaTbl U BPeMs Hayana v OKOHYaHMUS 3amnncu yKasaHHbIX
NeperoBopoB U KpaTkne XapakTepUCTVKN UCMONb30BaHHbIX MPY 3TOM TEXHUYECKUX CPEACTB.

7. O pesynbTaTtax ocMOTpa U NPOCNyLMBaHUA poHOrpamMMbl criefjoBaTesb C y4acTUeM MOHSATLIX U
npyv HeoGXoAMMOCTM creumanucTa, a Takke nuu, Ybi TenedoHHble U MHble MeperoBopbl 3anucaHbl,
COCTaBMAET NPOTOKOS, B KOTOPOM AOMKHA GbiTb AOCMOBHO M3MOXeHa Ta YacTb hOHOrpaMmebl, KoTopasi,
Mo MHEHWIO criefoBaTensl, MMeeT OTHOLIEeHMe K AaHHOMY YroroeHomy Aeny. Jlvua, y4acTeyolive B
OCMOTpPE U NPoCyLINBaHUM POHOrpaMMbl, BNpaBe B TOM e MPOTOKONEe WM OTAENbHO U3MOXUTL CBOM
3amMeyaHus K MpoToKony.

8. ®oHorpamma B nonHom o6beme NpuobLLaeTcs K maTepuanamM yrofioBHOro fefla Ha OCHOBaHUM
MOCTaHOBNEHUs! crieqoBaTens Kak BeLeCTBEHHOe [0Ka3aTenbCTBO M XpaHUTCS B OrfeyaTaHHOM BUAE B
YCrOBUSIX,  WUCKMIOYaIOLWMX  BO3MOXHOCTb  MPOCNYLUMBAHUA U TUPaXKMPOBaHMS  pOHOrpammbl
MOCTOPOHHUMM §MUaMu U oBGecrneyrBaloLLMX €€ COXPaHHOCTb U TEXHWYECKYd MPUroAHOCTb Ans
MOBTOPHOrO MPOCNYLUMBaHUS, B TOM Yicre B cyaeGHOM 3acegaHum.

Cratbsa 186.1. TllonydyeHne wuHdOpMaLMM O COEAWHEHUSX Mexdy aboHeHTamMn un  (Mnu)
aboHeHTCKNMN yCTponCTBaMu

(sBegeHa dPepepanbHbiM 3akoHoM oT 01.07.2010 N 143-93)

1. Mpn HanNMyuMn JOCTaATOYHbIX OCHOBaHWIM nonaraTb, YTO MHAOPMAaLMA O COEOUHEHUAX MexXay
aboHeHTamMu N (UnNKn) aboOHEHTCKMMM YCTPOMCTBaMM MMeEeT 3Ha4YeHne ANs YroroBHOro Aena, nonydeHue
cnepoBaTenieM  yKasaHHOW  MHAdopMauMu  OONyCKaeTcs Ha OCHOBaHWWM  cygebHoro  pelueHus,
NpUHUMaeMoro B nopsiake, ycTaHoOBNeHHOM cTaTtben 165 HacToswero Kogekca.

2. B xopartanctBe cnegoBatenss O MNpoM3BOACTBE CrEACTBEHHONO [OEWCTBUSA, KacatoLlerocst
nonyyeHns nHopMaumm O coeguHeHnsax Mexagy aboHeHTamu K (unm) aboHEHTCKMMU YCTPOMCTBaMM,
yKa3blBalTCA:

1) yronoBHoe Aeno, npu NpPov3BOACTBE KOTOPOro HEO6XOAMMO BbINOMHUTL AAHHOE CrefCTBEHHOE
JencTeue;

2) OCHOBaHMs1, NO KOTOPbIM NPOM3BOAMUTCA JaHHOE CrieCTBEHHOE AENCTBUE,;

3) nepuoa, 3a KOTOpbIA HEOBXO0AUMO MOMY4YUTL COOTBETCTBYHOLLYH WHOpMauuo, 1 (Unun) cpok
npon3BoaCTBa AaHHOMo CNeaCTBEHHOrO AENCTBUS,

4) HaMMeHOBaHMe opraHn3aumm, OT KOTOPO He0BXo4MMO NOMYYUTb YKasaHHY MHOPMaLMIO.

3. B cnyyae npuHATMA CyAOM peLleHWst O MNofyyeHuu WHopMauum O COEeAMHEHUAX Mexay
aboHeHTamMn n (unn) abOHEHTCKUMM YCTPOMCTBaAMM €ro KOMuWsl HanpaensieTcs crnegoBaTeneMm B
COOTBETCTBYIOLLYIO OCYLLECTBMSIOWY YCNYyrM CBS3W OpraHvM3auuio, pPyKOBOAWTENb KOTOpPOW 006s13aH
NPefoCTaBUTb YKa3aHHYH WHGOPMaUMo, 3adUKCUPOBaHHYO Ha NbOM MaTepuanbHOM HocuTene
WHpopmaumn. YkasaHHass MHopMaums NpeaocTaBnsieTcs B onevyataHHOM BUAE C COMpPOBOAUTENbHbLIM
NMMCbMOM, B KOTOPOM YyKa3sblBalOTCA Nepuos, 3a KOTOpbIA OHa npegocTaBneHa, U Homepa aboHEHTOB U
(Mnn) abOHEHTCKUX YCTPOWNCTB.

4. TlonyyeHue cnegosatenem uHGOPMALMM O COEAUMHEHUAX Mexay aboHeHTamu wun  (1unu)
abOHEHTCKMMN YCTPOMUCTBaMM MOXET ObITb YCTAHOBINEHO Ha CPOK A0 wecTn MecsiLe. CooTBeTCTBYOLL AN
OCyLLIEeCTBNAOLAa YCNyrn CBA3M OpraHuMsaumsi B TeveHMe BCEero Ccpoka nNpou3BOACTBA AaHHOIo
CNeACTBEHHOro AelcTBMs 06si3aHa NPefoCcTaBNATL CrefoBaTento ykazaHHy MHopMauuio no Mepe ee
MOCTYNSIEHUS, HO HE peXe OOHOro pasa B Hedeno.

5. CnepoBaTtenb ocmaTpvBaeT MpeAcTaBneHHble [OOKYMEHTbl, coepxalime uHopmMauui o
coeguHeHnAxX Mexay aboHeHTamu u (Mnn) aboHEHTCKUMW YCTPOWCTBaMU, C y4acTUeM MOHATLIX U (npwu
HeobGX0AMMOCTK) creumanuncTa, 0 Yem COCTaBnsieT NPOTOKOS, B KOTOPOM AOSkHa OblTb Yka3aHa Ta vacTb
WHpopmaLmm, KoTopas, MO0 MHEHUIO crieaoBaTensl, MUMeeT OTHOLLEHME K YronoBHOMY Aeny (aaTa, Bpems,
NPOAOIIKUTENBHOCTE COEAMHEHUN Mexay aboHeHTamu n (unm) aboOHEHTCKMMU YCTPOMUCTBaMMU, HOMepa
aboHeHTOoB 1 Apyrve AaHHble). Jlnua, NpucyTCTBOBAaBLUME NPU COCTaBMNEHUM NMPOTOKONA, BNpaBe B TOM Xe
NPOTOKONE UMK OTAENMbHO OT HEr0 N3MNOXUTb CBOM 3amMeYvaHus.

6. MNpeacTaBneHHble JOKYMEHTbI, cogepXalime MHpopmaunio 0 coeguHEHUsX Mexay aboHeHTaMu
n (Mnn) aboHEHTCKMMU YCTpOWMCTBaMW, MpMOBLLAOTCA K MaTepuanam YrofloBHOro gena B MOSIHOM
obbeme Ha OCHOBaHMM MOCTAHOBMEHUS CriedoBaTeNs Kak BELEeCTBEHHOE 40Ka3aTeNbCTBO U XPaHATCA B



onevyaTaHHOM BMAE B YCMNOBUSAX, UCKMIOYAOLMNX BO3MOXKHOCTb O3HAKOMIEHMS! C HUMMW MOCTOPOHHUX MNLL U
obecrneymBaloLLnX UX COXPAHHOCTb.

7. Ecnn HeobxoOMMOCTb B MPOM3BOACTBE [AaHHOrO CreACTBEHHOro AeicTBMs oTnagaeT, ero
NPOM3BOACTBO MpeKpallaeTcs Mo MOCTAHOBMEHWUIO creaoBaTens, HO He Mo3dHee OKOHYaHuA
npeaBapuTenbLHOroO paccreqoBaHns Mo YroroBHoOMY aeny.
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Cratbsa 187. MecTo 1 Bpems gonpoca

1. Jonpoc npoBoauTCst MO MeCcTy MpOU3BOACTBa MNpefBapuTenbHoro crieacteus. Crnegosarternb
BrpaBe, ecrnv Npu3HaeT 3T0 HeobXoAUMbIM, MPOBECTU AOMPOC B MECTE HAXOXAEHUS AONpaLlMBaeMoro.

2. [lonpoc He MOXeT AnUTbCs HenpepbiBHO Gonee 4 4Yacos.

3. MNpopomxeHne gonpoca gonyckaeTcs nocne nepepbiBa He MeEHee YeM Ha OAMH Yac Ans oTabixa
N NPUHATMA NULLK, NpUYeM obLLas NpoAOMKUTENBHOCTL 4OMNPOoca B TeYEHNE AHS He JOSKHA NpeBbiaTh
8 yacos.

4. Tlpyn HanNVYUM MEeLMULMHCKMX MOoKasaHW MpOoOOSIKUTENBbHOCTL [OMpoca yCTaHaBNMBaeTCa Ha
OCHOBaHWUM 3aKro4YeHns Bpaya.

Cratbs 188. Nopsgok BbI3oBa Ha Aonpoc

1. CBugeTtenb, NOTEpPneBLUMIA BbI3bIBAETCA Ha JONPOC NOBECTKON, B KOTOPOM YKa3biBAlOTCH, KTO U B
KakoM KayecCTBe BbI3blBA€TCS, K KOMY U MO KakOMy agpecy, AaTa U BpeMsl sIBKM Ha [OMpoc, a Takke
nocrnencTems HeABKN 6e3 yBaXXUTENbHbIX MPUYKH.

2. losecTka Bpy4aeTca nuuy, Bbl3biBAEMOMY Ha OOMpoc, NoA pacnucky nvbo nepegaetcs C
MOMOLLIbIO CPeACTB CBsA3W. B criyyae BpeMeHHOro oTCyTCTBMSA Nuua, Bbi3biIBAEMOrO Ha AONPOC, NOBECTKA
BpyYaeTCs COBEPLUEHHONETHEMY YNeHy ero cembu nNMbOo nepegaeTcs agMUHUCTPaUMKM NO MECTYy ero
paboTbl NN NO NOPYYEHUIO CrieqoBaTeNsa MHbIM NMUaM 1 opraHuM3auusaM, KoTopble 00si3aHbl nepeaatb
NMOBECTKY NnLy, Bbl3bIBAEMOMY Ha 4OMNPOC.

3. Jlnyo, BbI3bIBAEMOE Ha [0MNpoC, 00A3aHO SABUTLCA B Ha3HAYeHHbIM CPOK NMbO 3apaHee
yBEAOMUTb crnegoBaTtens O NpuuMHax HesBkW. B cnyyae HesiBkKM 6€3 yBaXXWUTEMbHbIX MPUYMH NULO,
BbI3bIBAEMOE Ha [O0MNPOC, MOXET ObITb NOABEPrHYTO NPMBOAY NMOO K HEMY MOryT OblTb NPUMEHEHbI UHbIE
MepbI NpoLeccyanbHOro NpUHyXaeHus, npegycMmoTpeHHble ctatben 111 HacToswero Kogekca.

4. Jluuo, He gocTurlee Bo3dpacTa LWecTHaguaTu neT, Bbi3blBaeTCA Ha AONPOC Yepes ero 3akOHHbIX
npegcrasuTenen nubo vYepes agMUHUCTPALMIO MO MeCTy ero paboTbl unu y4ebbl. MHOM nopsiaok Bbi3oBa
Ha Jonpoc AomnyckaeTcs NuLlb B Cryyae, Korga 370 Bbl3blBaeTCs 06CTOATENbCTBAMU YrONOBHOIO Aena.

5. BoeHHocnyXallmi Bbi3blBaeTCHA Ha 4ONPOC Yepes3 KoMaH4oBaHME BOMHCKON YacTu.

CraTtbsa 189. O6Lwime npasuna NnpoBegeHna gonpoca

1. MNepen QponpocoM crnegoBaTenb BhINOMHAET TpeboBaHMS, NpenyCMOTPEHHbIE YacTblo NSATON
ctatbn 164 HacTtosiwero Kopekca. Ecnn y cnepoBatenss BO3HMKAOT COMHEHMS, Bnageetr nn
JonpalivBaemMoe nuUO si3bIKOM, Ha KOTOPOM BedeTcsl MpovM3BOACTBO MO YrofiloBHOMY Jeny, TO OH
BbISICHSIET, Ha KaKoM S13blKe JoMnpallvBaeMoe NULO XKernaeT AaBaTh NokasaHusl.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. 3apaBaTb HaBoZslMe BOMpPOCbl 3anpeliaeTcs. B octanbHOM cnepoBaTenb cBOGodeH npu
BbIOOpE TaKTUKKM gonpoca.

3. [onpalumBaeMoe nuuo BrpaBe Nonb30BaTbCs LOKYMEHTAMMU U 3anuncsmun.

4. Mo uHMUMaTUBe criegoBaTens UM No XogaTancTBy AONpallMBaemMoro nuua B xoge dornpoca
MoryT ObITb NpoBeAeHbl doTorpacdmpoBaHne, ayamo- 1 (Mnv) BUAEO3annchb, KMHOCbEMKA, MaTepuansi
KOTOpPbIX XPaHATCA MpW  YrofioBHOM [fene WM MO OKOHYaHWWM MNpefBapUTENbHOIO  CreACcTBUs
onevaTbIBalOTCS.

5. Ecnu cBugetenb sBUNCA Ha [ONPOC C adBOKaTOM, MNPUIMalleHHbIM MM Onsi OKasaHus
lopyanyeckon Momolln, TO adBoKaT NpPUCYTCTBYET MpW  JOMpoce W MONb3yeTcs  npaBaMu,
npenycMOTPEHHbIMU YacTbio BTOpol cTaTbn 53 HacTosiwero Kogekca. Mo okoH4aHWM gonpoca agBsokat
BrpaBe [enaTb 3asiBIeHMs] O HapyLleHusIX MpaB W 3aKOHHbIX WMHTEPEcOB cBuaeTensl. YkasaHHble
3as1BNEHUS Noanexar 3aHeCEeHU0 B MPOTOKON Aonpoca.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Cratba 190. NpoTokon gonpoca



1. Xog wn pesynbTaTbl JOMNpoca OTpaXalTcs B MPOTOKOSe, COCTaBNsAeMOM B COOTBETCTBUM CO
ctatbsiMmn 166 n 167 HacTosilwero Koaekca.

2. lNokasaHus ponpalimBaemMoro nvua 3anucbiBalTcA OT NepBoro nvua U no BO3MOXHOCTU
AocnoBHO. Bonpocbl M OTBETHI Ha HUX 3anuCbiBalOTCA B TOW MOCMNEeQOBaTeNbHOCTU, KOTOpasd uMmerna
MecTo B xode gonpoca. B npoTtokon 3anucbiBalOTCA BCe BOMPOCHI, B TOM YUCHE U Te, KOTopble Bbinu
OTBefleHbl crieqoBaTeneM UNM Ha KOTopble OTKasanocb oTBeYyaTb AornpallumBaemMoe Nuuo, C ykasaHuem
MOTMBOB OTBOAA UNK OTKasa.

3. Ecnu B xoge ponpoca ponpawmBaemMomy nuuy  NpegbsBnsanvcb — BeleCTBEHHble
JokazatenbctBa W [JOKYMEHTbl, Orfawanucb MpoTOKOMbl APYrMX CAeAcCTBEHHbIX AEerNCTBUA U
BOCMPOM3BOAUNNCE MaTepuansl ayano- n (unu) Bugeosanmncu, KKHOCbEMKU CNeACTBEHHbIX AEACTBUA, TO
006 3TOM fenaeTcsa COOTBETCTBYHOLLANA 3anvcb B MpoToKone gonpoca. B npoTokone Ttakke AOMKHbI ObITb
OTpaxeHbl NoKasaHusa gonpalmnsaemMoro nua, AaHHbIE NPy 3TOM.

4. Ecnn B xoge pornpoca npoBoAunucb otorpacdmpoBaHue, ayamo- u (unu) Buaeo3anuchb,
KMHOCBbEMKA, TO NPOTOKOM AOMKEH Takke coaepxaTb:

1) 3annch 0 npoBeaeHun choTorpadmMpoBaHms, ayamo- 1 (Unu) BUAeo3anucu, KNHOCLEMKU;

2) cBefeHUs O TexHUYeckux cpeacTtBax, o6 ycrnosuax doTorpadmpoBaHus, aygumo- 1 (Mnum)
BMAE03arnuncu, KMHOCHLEMKM M O hakTe MPUOCTaAHOBNEHUS ayauo- U (Unu) BUAEeOo3anucu, KUHOCHLEMKN,
npuynHe 1 ONUTENbHOCTU OCTAHOBKM UX 3anucu;

3) 3asABneHns gonpawmsaemoro nuua no nosody nposeaeHus otorpadmposaHns, ayamo- n (Unm)
BMAE03anuncu, KUHOCbEMKH;

4) noanucu gonpawuvMBaeMoro nuua v criegoBaTens, yaoCcToBepsoLLmMe NPaBUibHOCTb MPOTOKONa.

5. [JonpawmBaembiM NULOM B XoAe Aorpoca MOryT ObiTb M3rOTOBMEHbI CXEMbI, YHEPTEXU, PUCYHKN,
Avarpammbl, KOTopble NPMOBLLATCA K MPOTOKONY, O YEM B HEM [enaeTcs COOTBETCTBYHOLLANA 3amnuchb.

6. Mo okoH4yaHWM Jorpoca MPOTOKON NpeabsBnseTcd AonpalnBaemMomy nuuy Ans NpodTEeHUst
nnbo no ero npocbbe ornawaeTca cnegosaTenieM, 0 YeM B MPOTOKOMe AenaeTcs COOTBETCTBYHOLLAs
3anucb. XogaTanucTBO AOMpallvMBaeMoro O [AOMOSIHEHMM M 00 YTOYHEHWM NPOTOKOMa MOJNEXUT
0ba3aTenbLHOMY YAOBETBOPEHMIO.

7. B npoTtokone ykasblBaloTCs BCe nuvua, yyYacTBoBaBLUMe B gonpoce. Kaxabid M3 HUX OOSMKeH
noanucaTb NPOTOKOS, a Takke BCe CAeNaHHble K HEMY AOMOMHEHNS N YTOYHEHUS.

8. ®akT 03HaKOMMEeHUs1 C MNOoKa3aHUAMW W MPaBUITbHOCTb WX 3anucu gonpawmsaemoe nuuo
yaocToBepsieT CBOEW MOAMUCLI0O B KOHUE npoTokona. [onpawvBaemMoe nuuo MNOAMUCHIBaeT Takke
Kaxkayto CTpaHuuy npoTokona.

9. OTkas oT nognucaHus MNpoToKona Aonpoca WM HEBO3MOXHOCTb €ro nognucaHus nuuamu,
y4yacTBOBaBLLIMMMK B Jonpoce, YOOCTOBEPSAETCS B Mopske, YCTaHOBMEHHOM cTaTben 167 HacTodwero
Kopekca.

Cratbsa 191. OcobeHHOCTU Jonpoca HeECOBEPLUEHHOMNETHErO NOTEPNEBLLErO NN cBUaeTENs

1. [lonpoc noTepnesLUEro Unu cBMaeTens B BO3pacTe A0 YeTblpHaduaTv neT, a no YCMOTPEHMIo
cnegosaTtens v OOMNpPoc NoTeprneBLIero U CBUAeTeNa B BO3pacTe OT YeTbipHaauaty 40 BoCeMHaaLatu
neT npoeodaTcA C ydvacTMem neparora. lpu O0OMpoce HECOBEPLLEHHOMNETHEro MoTepresLiero unu
cBUaeTens BnpaBe NPUCYTCTBOBATbL €ro 3aKOHHbIV NpeacTaBuTensb.

2. MoTepreBwe U cBUOETENM B BO3pacTe [0 LUECTHaAUATM NeT He npeaynpexnalTtcs o6
OTBETCTBEHHOCTU 3a OTKas OT Jayu MnokasaHuii M 3a [ady 3aBefoMO NOXHbIX nokasaHui. [pu
Pa3bACHEHUN yKa3aHHbIM MOTEPMeBLUNM U CBUAETEMAM UX MPOLiecCyanbHbIX npas, NpeayCMOTPEHHbIX
COOTBETCTBEHHO cTaThaAMM 42 1 56 HacToswero Kogekca, UM yKasbiBaeTcs Ha HeoBX0AMMOCTb FOBOPUTh

npaegy.
Cratbsa 192. O4yHasa cTaBKka

1. Ecnu B nokasaHusX paHee AOMPOLUEHHbIX MWL MMEKTCA CYLeCTBEHHbIE MPOTUBOPEYUs, TO
cneposaTtenb BnpaBe NPoOBECTM OYHYyl0 cTaBky. O4YHasa cTaBka NPOBOLMUTCS B COOTBETCTBUM CO CTaTbeW
164 HacTosiwero Kogekca.

2. CnepoBaTenb BbIACHAET Y NuL, Mexay KOTOpbIMU MPOBOAUTCHA OYHAsd CTaBKa, 3HAKT N OHU
OpYyr apyra n B KakuMx OTHOLLUEHUSAX Haxoadatcs mexay coboin. [onpaluvBaembiM nuuam noodYepesHo
npegnaraetcs gaTb NokasaHus Mo Tem 0b6CToATENbLCTBAM, AN BbIACHEHUS KOTOPbIX MPOBOAMTCS O4YHas
ctaBka. [locne gayv nokasaHwn criegoBaTeSlb MOXET 3a4aBaTb BOMNPOCH! KaXaoMy M3 gonpallvBaeMbIX
nuuy,. Jlvya, mexay KoTopbiMM NPOBOAUTCHA OYHasa CTaBka, MOTyT C paspelleHust criefoBaTens 3agaBaThb
BOMpPOCKI APYT ApYry.

3. B xoge oyHOM cTaBKM criepoBaTenib BripaBe NpeabsBUTb BELLECTBEHHbIE JOKasaTenbCcTBa U
OOKYMEHTBI.

4, OrnaweHve nokasaHWi JonpaluvMBaeMblX fnL, COAEPXaLlMXCA B MNPOTOKONax npeablgyLimx
JOMNpoCoB, a Takke BOCMpPOU3BeAeHVME ayauo- U (Mnn) BUMAEO3ANUCK, KMHOCHEMKW 3TUX MOKa3aHWin



OONyCKatoTCA NULLIL NOCNe Aayvn NoKasaHUM yKasaHHbIMU NULAMU UM UX OTKasa OT Aayu nokasaHuin Ha
OYHOW CTaBKe.

5. B npoTokone O4YHOM CTaBKM MOKa3aHWs [OnpaluvMBaeMblX UL, 3anucbiBaloTCa B TOM
04YepeaHoOCTH, B Kakon OHM AaBanucb. Kaxaoe us gonpawmnBaeMbiX v NOANMMCHIBAET CBOU MOKa3aHus,
Kakayto CTpaHuLy NpoToKoMa 1 NPOTOKOS B LIESIOM.

6. Ecnu cBuMageTenb ABWUMCA Ha OYHYKO CTaBKy C aABOKaTOM, NpUrnalleHHbIM UM OS5 OKasaHus
opugnyeckorn nNomoLM, TO afBoOKaT ydacTBYyeT B OYHOW CTaBke U MOMb3yeTcd npaBamu,
npeaycMoTpeHHbIMU YacTbio BTOpOK cTaTbk 53 HacToswero Kogekca.

(vacTb wecTasa BBegeHa PepepanbHbiM 3akoHOM 0T 04.07.2003 N 92-93)

Cratbsa 193. NpeabasneHne 4nst ONO3HaHWSA

1. CnepoBaTtenb MOXeT MpeabsABUTb ANA  OMO3HaAHWA nuUO WU npegMeT  CBUAETENH,
notepnesLUeMyY, NOAO3peEBAEMOMY UNKN 06BMHAEMOMY. [N ono3HaHnst MOXeT ObITb NpeabsaBreH 1 Tpyn.

2. OnosHawwme npeaBapuTensHO aonpawwmnBaroTcss 06 obcToATenbCTBaxX, NPU KOTOPbIX OHWU
BUAENW NpeabsBeHHble A4S ON03HaHMS Lo UK NpegMeT, a Takke O NpUMeTax U 0COBEeHHOCTSX, Mo
KOTOPbIM OHW MOTYT €ro Orno3HaTb.

3. He MoxeT npoBoAUTLCS MOBTOPHOE OMO3HaHWE nuua Unu npeameta TeM Ke Ono3HarLWmMM 1 no
TEM Xe npusHakam.

4. Jlnuo npenbaBnsgeTcs NS ONO3HAHMA BMECTe C APYrMMU nvuaMun, MO BO3MOXHOCTU BHELLUHE
CcXogHbIMK ¢ HUM. OBGLLee YMcno nNuy, NpeabsBnaeMblX s ONO3HaHUS, AOMMKHO ObITb HE MeHee Tpex.
OT0 npaBuno He pacnpocTpaHAeTCHa Ha ono3HaHwe Tpyna. [Nepea Hadanom ono3HaHUSA Ono3HaBaeMoMy
npegnaraetcs 3aHATb Noboe MecTo cpeau NPeabsiBfsieMblX UL, O YemM B MPOTOKOSE OMo3HaHUs
JenaeTcsa COOTBETCTBYHOLLAs 3anuchb.

5. Mpu HEBO3MOXHOCTU NpeabsiBNEHUs Nnuua Orno3HaHWe MOXEeT OblTb MNPOBEAEHO MO ero
doTorpadmmn, NpeabsBnsaemMon ogHOBPEMEHHO C doTorpadmsamMum OPYrux Inul, BHELUHE CXOAHbIX C
onosHaBaeMbIM nuuom. KonnyecTtso potorpaduii 4OMKHO ObiTb HE MeHee TpexX.

6. NpeagmeT npeabsBnaeTca Ans ono3HaHMsa B rpynne O4HOPOAHbLIX NPeaMETOB B KONMYECTBE He
MeHee TpeX. [Mpu HEBO3MOXHOCTU NpeabsBleHUsa npeameTa ero orno3HaHue NPoBOAUTCHA B MNopsiake,
YCTAHOBMEHHOM YacTbto MATON HACTOSILLEN CTaTbW.

7. Ecnu onosHalowmin ykasan Ha ogHO U3 NpeabsBneHHbIX eMy NUL UK OOUH U3 NPEeaAMEToB, TO
onosHalwLLeMy npeagnaraeTcs 06bSACHUTb, MO KakMM NpUMeTaM MM 0COOEHHOCTSIM OH OMO3Han gaHHble
nuuo unu npegmeT. HasogsLme BoONpocCkl HEAOMYCTUMBI.

8. B uensax obecneveHns 6e30nacHOCTM ONO3HAKOLWEro npeabsBreHue nuua Ansi ono3HaHusa no
peLLEHNIO crieqoBaTenst MOXeT ObiTb MPOBEAEHO B YCIOBUSIX, UCKITHOYAIOWNX BU3yanbHoe HabniogeHne
Ono3HatoLLLEero ono3HaBsaemMblM. B 3TOM criyyae NoHATbIE HaX0AATCA B MECTE HaxXOXaAeHMs1 ONO3HaKoLLEro.

9. lNo OKOHYaHMM OMNO3HAHMSA COCTAaBMSIETCS MPOTOKOM B COOTBETCTBUM CO cTaTbsMmu 166 un 167
HacTosdwlero Kogekca. B npoTokone ykasblBalOTCS YCroBUs, pe3ynbTaTbl ONO3HAHUS U MO BO3MOXHOCTU
JOCINOBHO M3naralTcs oO0bsCHEHMST ono3Hawwero. Ecnv npegbsiBneHne nuua Ans ONo3HaHus
NPOBOAMIMOCH B YCMNOBUAX, UCKMIOYAOLWMX BU3yanbHoe HabnogeHne ono3HaBaeMbliM OMO3HatoLLEro, TO
3TO TaKkke OTMeYaeTcsl B NPOTOKOIE.

Ctatbsa 194. NpoBepka NokasaHUn Ha MecTe

1. B uenax ycTaHOBMeHWs1 HOBbIX OGCTOATENbCTB, MMELIMX 3HavyeHue Ona YronoBHOro Adena,
nokasaHusi, paHee AaHHble NoAo3peBaeMbIM UM 0BBUHAEMbIM, a TakkKe NoTepneBLLIMM UN CBUAeTENeM,
MOryT GbITb NPOBEPEHbI UMK YTOYHEHBI Ha MecTe, CBA3AHHOM C UCCneayembiM COBbITUEM.

2. TpoBepka MokKasaHW Ha MecTe 3aKkniloyaeTcs B TOM, YTO paHee [LOMPOLUEHHOE Lo
BOCMPOU3BOAUT Ha MecTe OBCTaHOBKY W 0BGCTOATENbCTBA MCCredyemMoro cobbiTusl, yKasbiBaeT Ha
npeamMeTbl, [AOKYMEHTbI, crefdbl, WMellne 3HadeHue [Onsd YrofnoBHOro Jena, [OeMOHCTpUpyeT
onpeaeneHHble aencTeus. Kakoe-nnmbo MoOCTOpoHHee BMellaTenbCTBO B XOf4 MPOBEPKM U HasogdAllne
BOMPOCHI HEAOMYCTUMBbI.

3. He ponyckaeTcs oaHoOBpeMeHHast NpoBepka Ha MecTe MNokKas3aHWUin HECKOMbKUX MWL,

4. TMpoBepka NokasaHUi HauYMHAETCA C MPearioXKeHuss NULy ykasaTb MECTO, roe ero nokasaHust
OyayT npoBepsATbcsA. Jluly, nokasaHWs KOTOPOro MPOBEPSIIOTCH, MNOcrne CBOGOAHOrO pacckasa U
AEeMOHCTpaLWN AeNCTBUIN MOryT 6biTb 3a4aHbl BOMPOChHI.

=ezZ\Z [ JHBA<H>KL<H KM>?;GHC WDKI?JLBAU

Cratbsa 195. Nopsagok HasHayeHus cynebHom akecnepTum3bl




Uacte nepBass ctatbuM 195 nognexut nNpUMEHEHW0 B COOTBETCTBUM C €€ KOHCTUTYLIMOHHO-
NpaBoBbIM CMbICIIOM, BbisiBNeHHbIM B OnpeaeneHmnn KoHctutyumoHHoro Cyana P® ot 18.12.2003 N 429-
0.

1. MNMpu3HaB HeobXOAMMbIM Ha3HayeHue cygebHOW 3KCnepTusbl, cnegoBaTernb BbIHOCUT 06 3TOM
MOCTaHOBIEHNE, @ B CryyasiX, NpedyCMOTPEHHbIX MYyHKTOM 3 4acTu BTOPOW cTaTby 29 HacTosLero
Kopgekca, Bo3byxgaeT nepes CyqoM XxogaTancTeo, B KOTOPOM YKa3bIBaAKOTCS:

1) ocHOBaHUA Ha3Ha4YeHus cyaebHOM aKCnepTU3bl;

2) hamunusi, M M OTYECTBO 3KCNepTa UM HauMeHOBaHWE IKCMIEPTHOTO YYPEXAEHUs, B KOTOPOM
OoMmxkHa ObITb Npon3BeaeHa cyaebHasn akcnepTusa;

3) BONpOChbI, NOCTaBMEHHbIE Nepes 3KCNepToM;

4) maTtepuansbl, NpeaoCTaBnseMble B pacrnopsbkeHne akcnepTa.

2. CypebHas akcnepTusa MpPOU3BOAMTCH FOCY4APCTBEHHbIMU CyAeOHbIMKU 3KCnepTamMm U UHbIMU
aKcnepTaMu U3 Ymicna nuu, obnagarLwmux cneymnanbHbIMU 3HAHSMW.

3. CnepoBaTenb 3HAaKOMUT C MOCTAHOBIIEHMEM O Ha3HayeHWM cyaebHoW 3KCNepTU3bl
noao3peBaemMoro, 0OBMHAEMOrO, ero 3allUTHUKa U pasbsCHAET MM npaea, NpedyCMOTPEHHbIE CTaTben
198 HacTtoawero Kogekca. O6 3TOM COCTaBnsAeTCA MNPOTOKOS, MOAMNUCbIBAaEMbIN cnegoBaTtenem U
nvuamu, KOTopble 03HAKOMITEHbI C MOCTAaHOBIIEHUEM.

4. CypebHas oakcnepTM3a B OTHOLIEHMM MOTEpreBLUEro, 3a WCKMYEHMEM  Criyyaes,
NpegycMOTPEHHbIX NyHkTamu 2, 4 u 5 cratbm 196 HacToswero Kogekca, a Takke B OTHOLUEHMM
CBMAETENs NPOU3BOAUTCS C UX COrMacus Unu cornacus Ux 3aKOHHbIX NPeacTaBUTENewn, KoTopble AalTCs
yKa3aHHbIMW NMuaM1 B NMCbMEHHOM BUAE.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

Cratbsa 196. ObsasaTenbHOe HasHavyeHne cyaebHomn akcnepTusbl

HasHayeHne 1 Nnpom3BoACcTBO CyaeOHON aKkenepTusbl 06s3aTensHo, ecrim He06X0AMMO YCTaHOBUTb:

1) NPUYMHBI CMepTH;

2) xapakTep u cTeneHb Bpeaa, NPUYNHEHHOIO 340POBbIO;

3) ncuxmyeckoe unu umanveckoe COCTOSHWE MOJ03PEeBaeMoro, OOBMHSEMOro, Koraa BO3HUKaeT
COMHEHME B €r0 BMEHSEMOCTU UMK CNOCOBHOCTU CaMOCTOSATENbHO 3allMLaTb CBOM Npasa W 3aKOHHbIEe
WHTepecChl B YyrofoBHOM CyO0MNpOn3BO4CTBE;

4) ncuxudeckoe uUnu usMyeckoe COCTOsIHUE MOTepneBLlero, Korga BO3HWKAeT COMHEHWE B €ero
CNOCOBHOCTM NPaBUIbHO BOCMPUHUMATL 06CTOATENLCTBA, UMEIOLLME 3HAYEHUe As YrONoBHOro Aena, u
AaBaTb NokasaHus;

5) Bo3pacT nopgo3pesBaemoro, OBGBMHAEMOro, MOTeprneBLUero, Koraa 3TO MMeeT 3HaveHue ans
YronoBHOro Aena, a [OKYMEeHTbl, noATBepXalliue ero BOo3pacT, OTCYTCTBYHOT WM Bbi3blBAKOT
COMHEHMe.

Cratba 197. MpucyTcTBUE crnegoBaTtens npy NponsBoacTee cynebHon akcnepTusbl

1. CnepoBaTenb Brnpaee MNpPUCYTCTBOBATb NpU Mpou3BoACTBE CyAebGHOM aKcnepTu3bl, MnonyyaTtb
pa3bsACHEHUS 3KcrepTa Mo NoBOAY NPOBOAUMBIX UM AEUCTBUIA.

2. dakT npucyTcTBUSA criedoBaTens npu MNpPov3BoACTBE CyAeOHON 3IKCnepTusbl OTpakaeTcs B
3aKIMYEHUM aKcnepTa.

Cratbs 198. NpaBa nogo3peBaemMoro, 06BMHAEMOro, NoTeprneBLLEro, CBUAETENS NPy HazHa4YeHUU
1 npounssocTBe CyaebHON aKcnepTusbl

1. Mpy HasHa4YeHUN N NPOU3BOACTBE CyAebHONM 3KCNepTUsbl NOAO3pPeBaeMblil, 0OBUHSEMbIN, €ro
3aLUMTHVK Bnpaee:

1) 3HAKOMWUTLCSI C MOCTAHOBIEHNEM O Ha3HaYeHUN cyaeGHON IKCNepTH3bI;

2) 3aABNSATb OTBOA IKCMEpPTy WM XO[aTaicTBOBaTb O NPOWU3BOACTBE cyAebGHON aKcnepTusbl B
APYrOM 3KCMEPTHOM YYPEXOAEHUM;

3) xopaTtaiicTBoBaTb O MNPUBIIEYEHUM B KayecTBe IKCMEPTOB YyKasaHHbIX UMM nuy nubo o
npoussoacTee cyaeGHOM aKCnepTUsbl B KOHKPETHOM 3KCMEPTHOM YYpeXaeHUu;

4) xopaTaiicTBOBaTb O BHECEHUM B MOCTAHOBMEHME O HasHauyeHuu cyaeGHOW 3IKCrepTm3bl
[OMOSTHUTENBHBIX BOMPOCOB 3KCNEPTY;

5) np1cyTcTBOBaTL C pa3peLLeHns credoBaTens npu NpousBoacTee cyaebHomn aKkenepTussbl, AaBaTtb
0B BbACHEHUS IKCMEPTY;

6) 3HAaKOMUTLCS C 3aKIMHOYEHNEM IKCMEPTa UMM COOBLLEHMEM O HEBO3MOXHOCTM AaTb 3aKMoYeHue,
a Takke C NPOTOKOIOM Jonpoca 3KcnepTa.

YacTb BTOpasa ctatbn 198 nognexuTt NnpMMEHEHUI0 B COOTBETCTBMU C KOHCTUTYLIMOHHO-NPAaBOBbLIM
CMbICMOM, BbisiBNeHHbIM B Onpegenennn KoHctutyumoHHoro Cyaa P® ot 04.11.2004 N 430-0O.



O  KOHCTUTYLIMOHHO-NPaABOBOM CMbICle 4YacTu BTopon ctatbu 198 cm. OnpepeneHue
KoHcTutyumoHHoro Cyaa P® ot 11.07.2006 N 300-O.

2. Cugetenb ¥ MOTEPNEBLUMIA, B OTHOLLEHMU KOTOPbIX Mpou3Boaunacb cynebHas akcnepTtusa,
BNpaBe 3HAKOMWUTBCA C 3akKMYeHWeM akcrnepTa. [loTepneBwUA MONb3yeTcsa TakKe MpaBamu,
npeaycMOTPEHHbIMU NyHKTamMKn 1 1 2 yacTn NepBoN HacToSALLEN CTaTbu.

Cratbs 199. MNopsgok HanpaBneHust MmaTepuarnos YrofloBHOrO Aena Ans NpousBoAacTBa cyaedHom
3KCMNepTU3bI

1. Tpun npoussBoacTBe cyaebHOMW 3IKCNepTU3bl B IKCMEPTHOM YyuypexaeHun crnegosaTtenb
HanpaenseT pPyKOBOAWUTEMKD COOTBETCTBYIOLLErO 3KCMEPTHOIO  YYPEXOAEHUS MOCTaHOBMEHME O
Ha3Ha4eHun cynebHON aKcnepTu3bl U MaTepuansl, HeobxoanMble AN ee NPoM3BOACTBA.

2. PykoBoauTernb 3KCMEPTHOrO YyypexaeHus Mnocne nonyvyeHnss MnoCcTaHoBMAEeHUs nopydvaet
npou3BoaCcTBO CyaebHON 3KCcnepTu3bl KOHKPETHOMY 3KCNEepTy UMW HECKOMbKMM 3KChnepTaMm K3 4vucna
paboTHUKOB [aHHOrO yypexaeHuss n yBegomnsier o6 aTom cneposaTens. [Mpu 3TOM pyKOBOAMTEIb
9KCMEPTHOIO YUYPEXOEHWS, 32 UCKIYEHNMEM PYKOBOAMWTENSI rocyAapCTBEHHOro CyAebHO-3KCnepTHOro
yupexaeHus, pasbACHSAET 3KCnepTy ero npaBa W OTBETCTBEHHOCTb, MPEeAyCMOTPEHHble cTaTben 57
HacTtosilwero Kogekca.

3. PykoBoauTenb 3KCNEpTHOro yyYpexaeHus BrpaBe BO3BpaTUTb 6e3 UCMONHEHUs] NOCTaHOBIEHNE
O HasHayeHuu cyaebHoWM akcnepTu3bl U MaTepuansl, NPeAcTaBneHHble ANs ee NPOU3BOACTBA, €Cnv B
OaHHOM YYpexOeHWM HeT 3KcrnepTa KOHKPETHOW creuuansbHocTM nnbo cneumanbHbIX YCHoBUA ANS
npoBeAeHns nccnegoBaHnii, ykasas MOTUBbI, MO KOTOPbLIM MPOU3BOAUTCH BO3BpaT.

4. Ecnu cynebHast akcrnepTusa Npou3BOAUTCA BHE 3KCMEPTHOrO ydpexaeHwus, TO criegoBaTesb
BpyYaeT MOCTaHOBNEHME W HeobXxooumble MaTtepuanbl 3KCMEPTY U pasbsiCHAET emy npasBa U
OTBETCTBEHHOCTb, NPeAYyCMOTPEHHble cTaTbeln 57 HacToswero Kogekca.

5. OkcnepT BrpaBe BO3BpaTUTb 0€3 WCMOMHEHUs MOCTAHOBIEHME, €CNWU NpeacTaBEeHHbIX
MaTepuanoB He4OCTaTOMHO 4115 NPOM3BOACTBA cyaebHOM aKCnepTUsbl UM OH CYMTAET, YTO He obnagaet
AOCTaTOYHbLIMWU 3HAHUSMU AN ee NPOU3BOACTBA.

Cratbsa 200. KomuccnoHHas cyaebHas akcnepTmaa

1. KomuccroHHasa cyaebHas akcrnepTu3a Npou3BoAUTCSA He MeHee YeM [ABYMS JKCrepTamu OaHOW
cneunanbHocTU.  KOMUCCMOHHBIA — xapakTep 3KCNepTusbl  OnpeaensieTcs  criegoeaTtenem  nmbo
pyKoBOAUTENEM 3KCMNEPTHOrO YUPEXKOAEHNS, KOTOPOMY NOPYYEHO NPOU3BOACTBO CyAeGHON SKCNepTUabI.

2. Ecnu no pesynbTaTaM MpoBedeHHbIX WCCNeaoBaHUiA MHEHWUsI SKCMEepPTOB MO MOCTaBMeHHbIM
BOMpOCaM COBMafaloT, TO MMM COCTaBnseTcs eauHoe 3aknouveHne. B cnyyae BO3HWMKHOBEHUS
pasHornacuin KaxabliA M3 3KCMepToB, y4acTBOBABLUMX B MPOM3BOACTBE cydeGHON aKCnepTusbl, AaeT
OTAEenNbHOE 3aKroYeHre No BoNpocaM, Bbi3BaBLUUM pasHornacue.

Cratbsa 201. KomnnekcHas cygebHas akcneptuaa

1. CypebHaa a3KkcnepTvM3a, B [MPOM3BOACTBE KOTOPOM  Y4acTBYHOT  3KCMEPTbl  pPasHbIX
cneumanbHOCTEN, ABNAETCA KOMMNEKCHOMN.

2. B 3aknoyeHun aKcnepToB, y4acTBYHOLUUX B NPOU3BOLCTBE KOMMIEKCHOW cyaebHOM aKkcnepTusel,
yKasblBaeTCsl, Kakme MCCrefoBaHust U B KakoM oObeMe NpoBen Kaxabll 3KCnepT, Kakne dakTbl OH
YCTAHOBMIN W K KakuMm BbiBogaMm npuwen. Kaxgblh 3KkcnepT, y4acTBOBaBLUMA B MNPOM3BOACTBE
KOMMMeKCcHon cyaebHom akcnepTusbl, NOAMNUCHLIBAET TY YacTb 3aKMOYEHNs, KOTOpas COAEPXUT onucaHune
NPOBELEHHbIX UM UCCNeoBaHWIA, U HECET 3a Hee OTBETCTBEHHOCTb.

Cratbsa 202. Nony4yeHne obpasLioB Anst CPaBHUTENBHOMO UCcnegoBaHUs

1. CnepoBatenb Bnpaee nonydntb 06pasubl nodepka Unu MHble obpasubl Ans CPaBHUTENLHOMO
nccrnefoBaHus y nogo3peBaeMoro, 0OBUHAEMOrO, a Takke y CBUAETENs Uy NoTepPreBLLEro B cryyasix,
Korga BO3HMKNa HEOOXOAMMOCTb NPOBEPUTL, OCTaBMNEHbI N UMW criedbl B onpedeneHHoM MecTe Unu Ha
BELLECTBEHHbIX [oKa3aTenbCTBax, M COCTaBWUTb MPOTOKONT B COOTBETCTBMM CO cTaTbsaMu 166 n 167
HacTosilwero Kogekca, 3a UcknioveHnem TpeboBaHnsi 06 y4acTum NOHATLIX.

2. Mpun nonyyeHun obpasLOB 4151 CPABHUTEINbHOrO WCCMEeLOBaHMS He AOIMKHbl NMPUMEHSATLCS
MeTOAbl, ONacHble A5 XKM3HW 1 340POBbS YernoBeka U yHxKatroLme ero 4ecTb U JOCTOMHCTBO.

3. O nonyyeHnn o06pas3LoB ANs CPaBHUTENbBHOIO WCCMEAOBaHWsA crnedoBaTenb  BbIHOCUT
noctaHoBrieHne. B HeobxogoumbIx cnydasix nonyydyeHve oO0pasuoB MpPOM3BOAUTCS C  yyYacTUeM
crneumManuncToB.



4. Ecnu nony4yeHue O6pa3LLOB ana cpaBHUTENIbHOIo UccrnegoBaHunAa ABnAeTcA 4acTbio CyﬂeﬁHOﬁ
9KCNepTun3bl, TO OHO NPOMN3BOANTCA IKCNEPTOM. B atom cnyy4yae ceBeaeHuna O npomn3BoacTBe yKa3aHHOro
aencreus QKCNepT OTpaXaeT B CBOEM 3aKIMHO4YEHNN.

O KOHCTUTYLMOHHO-NPABOBOM MCTOMNKoBaHuM ctatb 203 cMm. OnpepgeneHns KOHCTUTYLMOHHOIO
Cyna P® o1 08.06.2004 N 194-0O, ot 18.06.2004 N 206-0.

O6 oTKasze B MNPUHATUM K PACCMOTPEHMIO XodaTamctBa O pasbsAcHeHun OnpeneneHus
KoHcTutyumoHHoro Cyana P® ot 18.06.2004 N 206-O cm. OnpegeneHune KoHctutyumoHHoro Cyga P® ot
21.12.2004 N 433-0.

Cratbsa 203. lNomelleHne B MEOULMHCKUA UMW NCUXMATPUYECKUIA CTaLMOHap ANs NpouM3BoACTBa
cynebHon akcnepTusbl

1. Ecnu npu HasHayeHun unm nNpousBOACTBE  CcyaebHO-MeauuUHCKOM unn  cygebHo-
NMCUXMATPUYECKOW  SKCMEepTU3bl  BO3HWKAET HeOoOXoAMMOCTb B CTaumMoHapHoOM  obcnegoBaHum
NoAo3peBaemMoro Unm o6BMHSAEMOro, TO OH MOXET OblTb MOMELLEH B MEOULMHCKUA U NCUXMATPUHECKIN
cTaumoHap.

2. lMopospeBaemMbli UMM OOBUHSIEMbIA, HE COAEPXALLUMACA NOA4 CTpaXKew, MNoMeLlaeTcsl B
MEOULNHCKUA WU NCUXMaTPUYECKUA CTaumMoHap [Ans Npou3BoAcTBa  CynebHO-MeauUMHCKON  Unu
cyaebHo-NCcMXmnaTpnYecKkomn aKCnepTn3bl HAa OCHOBaHWMK CyaeOHOro pelueHnsi, NPUMHUMaeEMOoro B nopsigke,
YyCTaHOBMNEHHOM cTaTben 165 HacToswero Kogekca.

3. B cnyyae nomelleHnss Nogo3peBaemMoro B MNCUXMATPUYECKMI CTauMoHap Ans Npov3BoACTBa
cynebHO-NCUXMaTpUYECKONn IKCMEPTU3bl CPOK, B TEYEHME KOTOPOro eMy AOSMKHO ObiTb NpeabsaBreHo
0obOBUHEHNE B COOTBETCTBMM CO cTaTtben 172 Hactodwero Kogekca, npepbiBaeTca [0 MONyYeHUst
3aKI0YEHNsT IKCNEPTOB.

Cratbsa 204. 3akntoveHune akcnepTa

1. B 3akntoveHumn aKkcnepTa yKasbliBatoTCs:

1) paTa, BpeMsi 1 MeCTO NPOM3BOACTBA CyAeOHON aKCnepTUshbI;

2) oCHOBaHMS NPON3BOACTBa cyaebHON aKCnepTushbI;

3) OOMKHOCTHOE NNLO, Ha3HauuBLLee cyaebHyto akcnepTusy;

4) cBefeHunss 06 3KCNEPTHOM YYpexaeHun, a Tawkke amMunus, UMs U OTYECTBO IKCrnepTa, ero
obpa3oBaHMe, cneumanbHOCTb, CTaX paboTbl, ydeHasi cTeneHb U (MNM) yYeHoe 3BaHue, 3aHMMaemast
JOMKHOCTb;

5) cBegeHnss o npegynpexneHun akcnepta o6 OTBETCTBEHHOCTW 3a fady 3aBEAOMO JTOXHOro
3aKnYeHns;

6) BONPOChHI, NOCTaBMEHHbIE Nepen 3KCNepToM;

7) oObekTbl wccnenoBaHU WM maTepuansl, NpeAcTaBrieHHble [Ofs NPOM3BOACTBa cydeOHown
3KCMNEePTU3bI;

8) OaHHble O nuuax, NPMCYTCTBOBABLUMX NPU NPOM3BOACTBE CyAebHOM 3KCNepTU3bI;

9) copoepxxaHue 1 pesynbTaTbl UICCNEAOBaHUN C YKa3aHNEM NPUMEHEHHBLIX METOLMK;

10) BbIBOAbI MO NOCTaBNEHHbIM Nepes 3KCNepToM Bonpocam U nx o6oCHOBaHME.

2. Ecnn npu npoussoacTtee cyaebHOM aKkcnepTusbl aKCNepT YCTaHOBUT 0OCTOATENLCTBA, KOTOpble
UMEIT 3HayYeHne Ansi YrorioBHOroO Aerna, Ho No NoBoAdy KOTOpbIX €My He Bbinu NocTaBneHbl BONPOCh!, TO
OH BrpaBe yka3aTb Ha HUX B CBOEM 3aKITHOYEHUN.

3. Matepwansl, unnocTpypyoLme 3aknodeHne akecnepTta (poTtorpadum, cxembl, rpacdukn u T1.n.),
npunaratTCs K 3aKnO4YEeHMIO U ABMSOTCS €ro COCTaBHOM YacTblo.

Cratba 205. [lonpoc akcnepTa

1. CnepoBartenb BrnpaBe No COOBCTBEHHOW MHMUMATMBE NUOO MO XOAAaTancTBY NUL, YKa3aHHbIX B
yacTtu nepeon ctatbn 206 HacTosiwero Kogekca, Jonpocutb akcnepTa Ans pasbsACHEHUS AAHHOMO UM
3akntoyeHns. [lonpoc akcnepTa 40 NpeacTaBneHnst UM 3aknioyeHnst He JoMnycKaeTcs.

2. JKenepT He MoXeT OblTb 4ONPOLLEH MO NOBOAY CBEAEHWUN, CTaBLLUMX €MY M3BECTHBIMU B CBA3N C
Npou3BOACTBOM CynebHOM 3KCMepTu3bl, €CNU OHU He OTHOCATCA K npeamMeTy AaHHoOW cynebHom
3KCMNEePTMU3bI.

3. [lpoTokon pJonpoca 3KcnepTa COCTaBMsETCA B COOTBETCTBMM CO cTaTbsMn 166 u 167
HacTtosiwero Kogekca.

Cratbsa 206. NMpeabaBneHne 3akntoveHns aKkcnepTa

1. 3aknoyeHne akcnepta unuM ero cooblieHne O HEBO3MOXHOCTU AaTb 3akniodeHue, a Takke
NPOTOKOJT AOonpoca 3KCnepTa npeaobaBndrTCA criegoBartenieMm noao3peBaemMomy, OGBMHﬂeMOMy, ero



3aLUNTHUKY, KOTOPLIM PasbsiCHAETCH Npy 3TOM NpaBO XO4aTancTBOBaTb O HA3HAYEHUWN LOMNONHUTENLHON
nnbo NoBTOPHON cyneBHOM aKCcnepTH3bl.

2. Ecnn cypnebHas akcnepTu3a npounssoanniack no xogatancTey noTepneBLlero NMbo B OTHOLWEHNN
noTepnesLLero u (Mnn) CBUAETENS, TO UM Takke NPeAbsBMSETCs 3aKroyeHre aKecrnepTa.

Cratbsa 207. [JononHuTensHasa 1 NoBTopHas cyaebHble akenepTusbl

1. MNpw HeQOCTaTOYHOM SICHOCTU UIK NOJNHOTE 3aKMOYEHUs SKCMNepTa, a Takke NPy BO3HUKHOBEHNU
HOBbIX BOMPOCOB B OTHOLLUEHWM paHee UCCNedoBaHHbIX 0OCTOATENLCTB YrONOBHOMO Aera MoXeT ObiTb
HasHayeHa gornornHuTenbHas cyaebHas akcnepTu3a, NPOM3BOLCTBO KOTOPOM MOpydaeTcsi TOMY Ke Unu
OPpYromy aKcrnepTy.

2. B cny4asx BO3HWKHOBEHMSI COMHEHUI B 0OOCHOBAHHOCTM 3aKMOYEHUsT SKCnepTa UnmM Hanuyus
NPOTUBOPEYNA B BbIBOOAX 3KCMepTa WM 3KCMNepTOB MO TEM Xe BOMpocaM MOXeT ObiTb HasHadeHa
NMoBTOpHasi 3KCnepTM3a, MPON3BOACTBO KOTOPOW NOpy4YaeTcs ApYyroMy 3KCnepTy.

3. [HononHutenbHass U noBTOpHas cynebHble 3KCNepTM3bl Has3HavalTcs U NPOU3BOASTCA B
cooTBeTCcTBUM co cTaTbaMn 195 - 205 HacToswero Kogekca.
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Cratba 208. OcHoBaHus, nopaAoK 1 CPOKU NpPpUOCTaHOBIEHUA NpeaBapUTesibHOro cneacTena

1. MNpepBaputenbHoe cneacTBue MNPUOCTaAHaBNMBAETCA MNPWM HanMUuUMM OZHOTO U3 CregyroLmx
OCHOBaHWI:

1) NMUo, Nognexallee NPMBMEYEHNIO B Ka4eCTBE OOBUHAEMOrO, HE YCTAHOBMEHO;

2) nopo3peBaemblii UNM OOBUHAEMBIN CKPbINCA OT CreacTBus MO0 MECTO ero HaxoXAEHWUs He
YCTaHOBIEHO MO MHBbIM NPUYMHAM;

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

3) MecTO HaxoxgeHus nogo3peBaeMoro WnvM  OGBMHAEMOrO M3BECTHO, OfHaKo pearbHas
BO3MOXHOCTb €0 y4acTusl B YrONIOBHOM [iefnie OTCYTCTBYET;

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

4) BpeMeHHoe Tsbkernoe 3aboneBaHuMe MNOO4O3PEBAEMOro WM OOBUMHSEMOro, yOOCTOBEPEHHOE
MEOMLIMHCKUM 3aKIioYeHMEM, MPenaTCTBYET €ro y4acTuo B CIEOCTBEHHbIX M MHbIX MpoLeccyanbHbIX
DEeNCTBuUSIX.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

2. O NpuOCTaHOBMNEHUM NPeABapUTENbHOIO CNEACTBMSA CriefoBaTerflb BbIHOCUT MOCTaHOBMEHUE,
KOMWIO KOTOPOro HanpaensieT NPOKypopy.

3. Ecnu no yronosHomy geny npuernedyeHo ABa unv 6onee 0OOBUHAEMbIX, @ OCHOBaHWsS AN
NMPUOCTaAHOBMNEHNSI OTHOCATCS HE KO BCEM 0OBMHSAEMbIM, TO CriedoBaTeNb BNpaBe BbiAENUTb B OTAENbHOE
NPON3BOACTBO U MPUOCTAHOBUTL YTONMOBHOE AEN0 B OTHOLUEHUM OTAENbHbIX 0OBUHAEMBbIX.

4. Tlo ocHoBaHWsIM, NPeayCMOTPEHHbIM MyHKTaMu 1 M 2 YacTu NepBON HacCTosILLeW cTaTbw,
npegBapuTenbHOe CNeACTBME NPUOCTAHABMMBAETCA NULLb MO UCTEYEHWUM ero cpoka. 1o ocHoBaHUsIM,
npeaycMOTPEHHbIM NMyHKTaMuM 3 M 4 4acTu NepBOM HacTosLWen cTaTbW, NpeaBapuTenbHOe crieacTBue
MOXET ObITb MPUOCTAHOBIEHO 1 4O OKOHYaHUS €ro cpoka.

5. 0o npuoCTaHOBNEHUS MpeaBapuUTEnbHOrO CNeACTBUS  CriefoBaTenb  BbIMOMHAET  BCe
CrneacTBeHHble [OEeWCTBUS, MPOM3BOACTBO KOTOPbIX BO3MOXHO B OTCYTCTBUE MOL4O3PEBAEMOrO UMK
06BMHSIEMOrO, UM MNPUHMMaeT Mepbl MO ero po3bicky MO0 YCTAHOBMEHWIO NUUa, COBEPLUMBLLEIO
npecTynneHue.

(B peqn. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Cratba 209. [leincTtBma cnegoatens nocre npuocTaHOBEHUSA NPeaBapuUTENbHOro CneacTanst

1. TpuocTtaHOBMB nNpefBapuTenbHOe CreAacTBue, criegoBaTtenb yBedomnsieT 006  3TOM
noTepneBLlLEro, €ro npeacTaBuTens, rPaXaaHCKoOro WCTUa, rpaX4aHCKoro OTBETYMKA WM KX
npegcraBuTenein 1 O4HOBPEMEHHO pasbsiCHAET UM Nopsiaok o6kanoBaHUs gaHHOro pelueHusi. B cnyyae
NPUOCTaHOBNEHWS NPEABaAPUTENBHOIO CrEACTBUSI NO OCHOBaHWUAM, NPegyCMOTPEHHbIM NyHKTamu 3 u 4
YacTn nepBon cTatbm 208 HacTosiwero Kogekca, o6 3TOM yBeOOMNSTCA TakkKe MOO03peBaeMbIN,
0OBUHSAEMbIN U €ro 3aLLUTHUK.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. MNocne npnocTaHoBMNEHUs NPeABapUTENbLHOIO CrneacTBms crieqoBaTens:

1) B cnyyae, npegycmMoTpeHHOM nyHKToM 1 yactu nepsBon ctatbn 208 Hactoswero Kopekca,
NPUHUMaEeT Mepbl MO YCTaHOBEHUIO NMLa, noanexalero nNpuBeYeHno B Ka4yecTBe Moao3peBaemMoro
NN 06BUHSAEMOrO;



(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2) B crnyvae, npegycMOTpPeHHOM MyHKTOM 2 4actu nepBon ctatbn 208 Hactoswero Kopekca,
yCTaHaBNMBaeT MECTO HaXOXAEHUS NO4O3PEBAEMOrO UM OOBUHAEMOrO, a €CNN OH CKPbINCH, MPUHUMaeT
MepbI MO €ro po3bICKY.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. [llocne npuoCTaHOBNEHUS NpeaBapuUTENbHOrO CNeacTBUA MNPOM3BOACTBO  CreACTBEHHbIX

OEencTBui He AomnycKaeTcs.

Cratbsa 210. Po3sbick nogo3peBaemMoro, 06BUHAEMOro
(B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-d3)

1. EcnM MecTO HaxOXOgeHust nodo3peBaemMoro, OOGBMHSAEMOro HEW3BECTHO, TO CrieqoBaTenb
rnopy4aeT ero po3biCK OpraHam [O3HaHWs, O YeM YyKasblBaeT B MOCTAHOBMEHWM O MPUOCTAHOBNEHUU
npeaBapuUTESNbHOrO CneacTBUA UM BbIHOCUT OTAENbHOE NOCTaHOBIEHME.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. Po3bick nogo3peBaemMoro, 06BMHAEMOro MOXET ObiTb OObSIBNEH Kak BO BPeEMS NpPOU3BOACTBA
npeaBapuTeNbHOrO CNeacTBus, Tak U OQHOBPEMEHHO C ero NpMOCTaHOBNEHNEM.
(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. B cnyyae obHapyxeHNa 0BGBUHSAEMOro OH MOXET ObiTb 3agepxaH B nopsigke, YCTaHOBIEHHOM
rnaeson 12 HacToswwero Koagekca.

(4acTb TpeTbsa BBegeHa PenepanbHbiM 3akoHOM oT 04.07.2003 N 92-03)

4. Mpn HanUuMM OCHOBaHW, NPEeAYCMOTPEHHbIX cTaTben 97 HacToswero Kogekca, B OTHOLLIEHUU
pa3bICKMBAEMOro 0GBMHSIEMOrO MOXeT BbiTb M3bpaHa Mepa npeceyeHusi. B crnyyasx, NpegycMoTpeHHbIX
ctatbenn 108 HacToswero Kogekca, B ka4ecTBe Mepbl NpeceyeHns MOXeT ObiTb n3bpaHo 3aknoveHne
nog cTpaxy.

Cratbs 211. Bo3obHOBNEHWE NpMOCTAHOBEHHOTO NPeABapUTENbHOIO CrieacTBns

1. MpenBapuTenbHOe CneacTBMe BO30OOHOBNSAETCA HA OCHOBaHWMM MOCTAHOBIEHUS crnegosaTens
nocne Toro, Kak:

1) oTNanu oCHOBaHMWS €ro NPUOCTaHOBINEHUS;

2) BO3HMKNA HeoOXOAMMOCTb MPOU3BOACTBA CrEACTBEHHbIX AEWUCTBUWA, KOTOpble MOryT ObiTb
ocyLlecTBNeHbl 6e3 yyacTusi Nogo3peBaemoro, 06BMHSIEMOrO.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. TlpuocTaHOBMNEHHOE NpeaBapuTENbHOE CNEACTBME MOXET ObiTb BO30OOHOBNEHO Takke Ha
OCHOBaHUM  MOCTaAHOBMNEHUS  PYKOBOAMTEMNS  CNEACTBEHHOrO oOpraHa B CBA3M C  OTMEHOM
COOTBETCTBYHOLLLEr0o NOCTAaHOBMNEHMUS CrieJoBaTens.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3. O Bo306HOBNEHWM nNpeaBapuTENbHOrO  CreACcTBUMS  coobLiaeTcss  NO403pEeBaEMOMY,
06BMHSIEMOMY, €ro  3alUTHUKY, NOTeprneBlweMy, €ro npeacTaBuUTENO, TPaKOAHCKOMY — UCTLY,
rpaXxgaHcKkoMy OTBETUYMKY UMW UX NpeacTaBUTENSM, a Takke NpPoKypopy.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)
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Cratbsa 212. OcHoBaHWA NpeKkpaLleHnsa YyrofloBHOMO Aeria U YronoBHOro npecrnenoBaHus

1. YronosHoe [eno u yrornoBHOE MpecrnefoBaHMe MpeKpawaTes Mnpyu Hannmyum OCHOBaHWUM,
npeaycMOTPEHHbIX cTaTbsMu 24 - 28.1 HacTosAwero Kogekca.
(B pea. PegepanbHoro 3akoHa ot 29.12.2009 N 383-93)

2. B cnyyasx npekpalleH1s yroroBHOro Aera no OCHOBaHUSIM, NPeAYCMOTPEHHBIM NyHKTamMu 1 n 2
YyacTu nepBon cTtaTbh 24 1 NyHKTOM 1 4yacTu nepBon cTaTbh 27 HacTosawero Kogekca, cniegosaTens unum
NMPOKYpop NpUHUMaeT MpedycMOTpeHHble rmaBon 18 Hactosiwero Kogekca mepbl no peabunutauuu
nuua.

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

Cratbsa 213. NocTaHOBNEHNE O NpeKpaLleHn YrosioBHOIo Aena v yrofloBHOro npecnegoBaHus

1. YronoBHoe [eno npekpawaeTcss MO MOCTAHOBMEHMIO ClNefoBaTensi, KOMuUsi KOTOPOro
HanpaBnsieTcs NPOKypopy.

2. B nocTaHOBMEHUN yKa3bIBalOTCS:

1) paTa u MecTo ero BblHECEHUS;

2) OOMKHOCTb, haMUnnst, MHALManbI Niua, ero BolHECLLETO;



3) ob6cToATENLCTBA, MOCMYXXMBLUME NOBOAOM M OCHOBaHWEM Ansi BO30Y)XAEeHUS YrOnOBHOMO Aena;

4) nNyHKT, 4acTb, cTaThsal YronoBHOro kopekca Poccuickon depepaumu, npegycmatpuBatoLine
NnpecTynneHne, No Npu3HakamM KoToporo 6bino Bo3byKaeHO YronoBHOe A€eNo;

5) pesynbTaTbl NpeaBapUTENbHOrO CNeAcTBUS C YKasaHWMEM [OaHHbIX O fMuax, B OTHOLUEHWUU
KOTOPbIX OCYLLIECTBMAMNOCH YrONOBHOE NpecnenoBaHune;

6) NPUMEHSIBLLUMECH MEpPbI MPeceYveHust;

7) NYHKT, YacTb, cTaTbs HacTosiwero Kogekca, Ha OCHOBaHUM KOTOPbIX MpeKpallaloTCsl yrorloBHOE
0erno u (nnn) yronoBHoe npecrnenoBaHue;

8) pelweHne o6 OTMEHe Mepbl MNPECEYEHUs, a TaKKe HaroXeHus apecTa Ha MMYLLECTBO,
KOpPECMNOHOEHLNIO, BPEMEHHOIO OTCTPAHEHMUS! OT LOMMKHOCTM, KOHTPOSS U 3anucu NeperoBopos;

9) peLueHne O BeLLEeCTBEHHbIX fOKa3aTenbCTBaXx;

10) nopsiaok oGkanoBaHWUst 4aHHOIO NOCTAHOBIEHUS.

3. B cny4asx, korga B COOTBETCTBMM C HacTosawum KogekcoM npekpalleHue YronoBHOro Adena
JornyckaeTcsl TONMbKO MpW corfacuM OOBUHSIEMOro MM MOTEpPneBLUEro, HamuyMe Takoro cornacus
OoTpaxkaeTcs B NOCTAHOBIEHUN.

YacTb 4eTBepTas cratbl 213 B €€ KOHCTUTYLMOHHO-MPABOBOM MCTOSMKOBaHWUW, BbITEKAKOLEM U3
coxpaHstowero coto cuny loctaHoBneHua KoHctutyumoHHoro Cyma PO ot 24.04.2003 N 7-1, He
NUwaeT nuu, NoTepneBLWNX OT NPECTYNNEHMN, Npaesa oTcTaMBaTb B CyAe CBOK MNO3ULNI0 OTHOCUTENBHO
HanNU4Msi OCHOBaHMN ONA NPUMEHEHUA aMHUCTMM N TpeboBaTb KOMMNEHcaLMn NpUYnHEHHOro yulepba B
Cnyyae npeKkpalleHWst YrofioBHOrO gena BCNeacTBME  NPUMEHEHWST aMHUCTMM  Ha  cTaguu
npegeaputensHoro paccnegosanns (Onpeaenenne KonctutyuymonHoro Cyga PO ot 18.01.2005 N 11-0).

4. CnepoBatenb BpyyaeT nNnbo HanpasnsieT KOMMIo NMOCTAHOBMEHWS O MpekpalleHun YrorioBHOro
Jena nuuy, B OTHOLIEHMM KOTOPOrO MpeKpalleHO YronoBHOe npecriefaoBaHue, MoTepreBLlleMy,
rpaXkgaHCKoMy WCTUY W rpaXgaHCKoMy OTBeTYMKy. [lpy STOM noTepneBLleMy, rpaXgaHCKOMY WCTLY
pasbsaCHAETCA NpaBO MNpeabsaABUTbL UCK B NMopsgke rpaxdaHCKoro CyLonpou3BOACTBa, €CNU YroroBHOE
Oeno npekpawaeTcss no OCHOBaHUAM, NPEAYCMOTPEHHbIM MyHKTaMun 2 - 6 4YacTu nepBon cTaTbu 24,
cTatben 25, nyHkTamm 2 - 6 4yacTu nepeon ctaTbu 27 1 ctaTben 28 HacTogdwero Kogekca.

(B pea. PegepanbHbIx 3akoHOB OT 24.07.2002 N 98-93, ot 08.12.2003 N 161-$3)

Mo yronoBHbIM AenaMm O MpecTynneHusx, npegycMoTpeHHbIX ctatbamn 198 - 199.1 YronosHoro
kogekca Poccuiickon depnepaunn, crefoBaternb HanpaensieT KOMWIO NMOCTAHOBMEHUS O MpeKkpalleHum
YrOfoBHOrO Aera B HanoroBbIn opraH, HanpaBMBLLMIA B COOTBETCTBUK C NYHKTOM 3 cTaTbn 32 Hanorosoro
kopekca Poccuiickon ®egepauum matepuansl 4N NPUHSATUS peLleHns 0 Bo30YXaeHUM YronoBHOMO Aena.
(ab3aL BBeaeH PenepanbHbiM 3akoHOM OT 29.12.2009 N 383-93)

5. Ecnu ocHOBaHMA MpeKpalleHnss YroroBHOMO MpecnefoBaHnsi OTHOCATCA He KO BCEM
NnoAo3peBaemMbIM UM 0GBUHSIEMBIM MO YTrONIOBHOMY Aeny, TO crieqoBaTteflb B COOTBETCTBMU CO CTaTbew
27 Hactoswero Kogekca BbIHOCUT MOCTAHOBMEHWE O NpeKpalleHUW YrofioBHOMo npecnenoBaHns B
OTHOLLIEHMM KOHKPETHOro nuua. MNMpu 3ToM NPpOM3BOACTBO MO YrONOBHOMY AeNy NpoaosiKaeTcs.

Cratba 214. OTmeHa NOCTaAHOBMEHUS O TMpeKpalleHnM YrofloBHOrO fernia Wnn YrornoBHOrO
npecnegosaHns

1. MNpu3sHaB nocTaHoBMEeHWe crnefoBaTens O MNpPeKpalleHUM YrofloBHOMO Aena WKn YrorioBHOro
npecrnefoBaHnsi  HE3aKOHHbIM UMM HEeOBOCHOBAaHHLIM,  MPOKYPOP  BHOCMT  MOTMBUPOBaHHOE
NMoCTaHOBIEHME O HanpaBneHnn COOTBETCTBYHOLLMX MaTepuanoB PyKOBOOMTESNO CNeACTBEHHOro opraHa
Ons  pelweHna Bornpoca 00 OTMEHe MOCTaHOBMNEHWUS O MpekpaweHun yronosHoro aena. [lpu3Has
NnocTaHOBMEHME AO3HaBaTensd O MpeKkpaweHUn YronoBHOMO Aena WNW YrorloBHOrO npecrefoBaHus
HE3aKOHHbIM WM HEeOOOCHOBaHHLIM, MPOKYPOP OTMEHSIeT ero M BO30OHOBMSET MPOU3BOACTBO MO
yronosHoMy pgeny. [lpuM3HaB MOCTaHOBNEHWE criefoBaTensd O MpekpalleHuM YrorioBHOro Aena unu
YrOMOBHOIO MpecrefoBaHUs He3akoHHbIM UM HEOOOCHOBAHHLIM, PYKOBOAUTENb CMELCTBEHHOIO OpraHa
OTMEHSIET ero 1 BO306HOBNSET NPOM3BOACTRBO MO YrofloBHOMY Aeny.

(vacTb nepBag B pen. PepepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. Ecnn cyn npu3HaeT NoCTaHOBMEHME crnefoBaTensd O MpekpalleHUn YrofoBHOMo Aena wnm
YrONMOBHOIO NpecnefoBaHNsi HE3aKOHHbIM WM HEOOOCHOBaHHbLIM, TO OH BBLIHOCUT B MNOpPsiAKe,
yCTaHOBMNEHHOM cTaTbein 125 HacToswero Kopekca, COOTBETCTBYHOLLEE pelleHMe W HanpaBnseT ero
PYKOBOAUTENMIO CNEeaCTBEHHOrO opraHa Arisl UCNOSTHEHUS.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

3. Bo3obHoBneHne npomsBoacTBa B COOTBETCTBUM CO cTaTbamu 413 n 414 Hactoawero Kogekca
no paHee npekpaLleHHOMY YrofloBHOMY ey BO3MOXHO B TOM Criyyae, eCriv He UCTEKIM CPOKN JAaBHOCTU
npuBneYeHns nuua K yronoBHON OTBETCTBEHHOCTMW.

(4acTb TpeTba B pen. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. PelueHne 0 BO30OHOBMEHUN NPOU3BOACTBA NO YrofloBHOMY Aeny OOBOAUTCA 4O CBEOEHUSA N,

yKa3aHHbIX B YacTu TpeTben ctatbh 211 HacToswero Kogekca.
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Cratbsa 215. OkoHYaHWe npenBapuTenbHOro CreAcTBMS ¢ OOBUHUTENBHBLIM 3aKMOYEHNEM

1. MNpu3HaB, 4YTO BCE CrEACTBEHHbIE AEWCTBUSI MO YrONOBHOMY Aeny Npou3BeneHbl, a CoOpaHHble
JoKasaTenbCcTBa [0OCTATOYHblI AN COCTaBIieHUsI OOBMHUTENBHOrO  3aKM4YeHUs, cregoBaTerb
yBegomnsier 06 9ToM OGBMHAEMOro M pasbsCHAET eMy NpegyCMOTpeHHoe cTtaTben 217 HacTodAwero
Kogekca npaBo Ha O3HaAKOMJSIEHME CO BCEMW MaTepuanamu YrorioBHOrO fena Kak NUYHO, Tak U C
MOMOLLIbIO 3alUUTHMKA, 3aKOHHOro NpeacTtaBUTENd, O YeM COCTaBNSIETCA MPOTOKOM B COOTBETCTBMMU CO
ctatbsiMmn 166 n 167 HacTosilwero Koaekca.

2. Cnepoeatenb yBegoMnsaeT 06 OKOHYaHWM CrEeACTBEHHbIX AEUCTBUMMA 3alMTHWUKA, 3aKOHHOro
npeacrasutens oO6BMHAEMOro, €cnv OHWM Y4acTBYKOT B YrOMOBHOM Aene, a Takke MOoTepneBLUero,
rpaXkgaHCcKoro UCTLa, rpaXxaaHcKoro oTBETYMKA U MX NpeacTaBUTenen.

3. Ecnu 3almMTHUK, 3aKOHHbIM NpeacTaBuTeNb 0OBUMHAEMOro MUnu NpeacTaBuTENb NOTEpPMEBLUEro,
rpaXkgaHCcKoro UCTUa, rPaXKAaHCKOro OTBETYMKA MO YBAXUTENbHbIM NPUYMHaM He MOryT ABUTbCA AN
O3HaKOMIEHUA C MaTepuanamMmm yrorioBHOro gena B HasHa4yeHHoe BpeMsl, TO crieaoBaTesib OTKNnagbiBaeT
03HaKOMIIEHWNE Ha CPOK He Bonee 5 cyTok.

4. B cny4yae HEBO3MOXXHOCTU M3OPaHHOrO 0OBMHAEMbIM 3aLLMTHUKA SBUTLCA OS5 O3HAKOMITEHUSI C
MaTepuanamm yronoBHoOro Aena cnegosartenb Mo UCTeYeHUM 5 CyTOK BNpaBe NpeanoXuts 06BUHAEMOMY
n3bpaTb APYroro 3alMTHUKA UNKN NpU HanM4um xogatanctea 06BMHSEMOro NPUHUMAET Mepbl ANs SBKU
Apyroro 3awutHuka. Ecnm oBBUHSIEMbIN OTKa3bIBAETCS OT HAa3HAYE€HHOro 3alUWMTHUKA, TO criegoBaTerb
npeabsBnseT emy Martepuanbl YrofloBHOro gena Ansg o3HakomreHus 6e3 yvactust 3aliuTHuKa, 3a
UCKIIOYEHNEM CnydaeB, KOrga yyYacTue 3alluTHMKa B YrofloBHOM Aerie B COOTBETCTBUM CO cTaTben 51
HacTosiwero Kogekca aBnsetcs oba3atenbHbIM.

5. Ecnn obBrHAEMbIN, He copepXalunca nop CTpaxen, He ABMSETCA ONs O3HAKOMMEHUa C
MaTepuanamu yronoBHOro gena 6e3 yBaxuternbHbIX NPUYMH, TO criegoBaTernb Mo UCTeYeHUM 5 CyTok co
JHS oObsABMNEHUs 00 OKOHYaHWUWM CINEACTBEHHbIX OEWCTBUA NMOO CO AHA OKOHYaHWS O3HAKOMIIEeHUSI C
MaTepuanamm yrofioBHOro fena WHbIX YY4acTHUKOB YrOflOBHOMO CyJOMNpPOU3BOACTBA, YKa3aHHbIX B 4acTu
BTOPOW HacTosiLen cTaTbM, COCTaBMsieT OOBMHUTENBLHOE 3aKMYeHWe U HanpaBnsieT maTtepuansi
YrorioBHOMO Aera npokypopy.

(B peq. PegepanbHoro 3akoHa ot 28.04.2009 N 65-03)

Cratbsa 216. O3HakoMmeHne notepnesLwiero, rpaXgaHcKkoro nctua, rpaxgaHCckoro oTtBeT4ynka unum
nx I'Ipep.CTaBI/lTeJ'Ieﬁ C MmaTepuanamm yronoBHoro aena

1. lo xopaTaWcTBy NOTEPMNEBLUEro, rpaxgaHCKOro WCTUa, rPaxdaHCKoro OTBeTYMKa W KX
npeacraBuTenen cnegoBaTteflb 3HAKOMUT 3TUX MWL C MatepuanamMu yrorioBHOro Aena rnorHOCTbIO Unu
YaCTUYHO, 3a UCKIMOYEHWEeM JOKYMEHTOB, YKka3aHHbIX B YacTu BTopon ctatbk 317.4 HacToswero Kogekca.
paxgaHCcKMA ucTel, rpakOgaHCKMM OTBETYMK UNKU UX MpeacTaBuTenn 3HaAKOMSATCA C MaTtepuanamu
YrOMOBHOIO Aena B TOW YacTu, KOTopasi OTHOCUTCH K MPaXKaaHCKOMY UCKY.

(B pen. PegepanbHoro 3akoHa ot 29.06.2009 N 141-d3)

2. OsHakoMmneHne npoBoAMUTCS B MOpsAKe, YCTAHOBNEHHOM cTaTbaMn 217 n 218 HacTtoswero

Kopekca.

Cratbsa 217. O3HakoMmeHne 0BBUHAEMOrO 1 ero 3allUTHUKa C MaTepuanamm yronoBHoro gena

1. Mocne BbiNonHeHUss TpeboBaHus ctaTbk 216 HacTosiwero Kogekca cnegosaTtenb NpeabsensieT
0OBUHAEMOMY WM €ro 3alUTHUKY MNOALMUTbIE U MPOHYMEPOBaHHbIE MaTepuarnbl YroroBHOMO Aerna, 3a
UCKIIOYEHNEM CRnyYaeB, NPeayCMOTPEHHbIX YacTblo AeBATon ctatbl 166 Hactosiwero Kogekca. OAns
O3HaKOMITEHNs1 NPeabABMNSAITCA Takke BELLECTBEHHbIE JOKa3aTenbCcTBa U No Npocbbe 06BMHAEMOro unu
ero 3sawuTHuKa doTorpacdum, Martepuanbsl aygumo- un (Unu) BMOEO3ANUCU, KMHOCHEMKU W  UHblE
NPUNOXEHNsT K MPOTOKONaM CrneacTBEHHbIX AeUCcTBUMA. B criyyae HEBO3MOXHOCTU MNpeabsBreHus
BELLECTBEHHbIX [0OKa3aTenbCTB CrieqoBaTeNlb BbIHOCUT 006 3TOM nocTaHoBneHue. o xopaTaicTBy
0BOBMHAEMOrO U ero 3aWuTHWKa crefoBaTenb nNpeaocTaBnseT UM BO3MOXHOCTb 3HAKOMWUTBCS C
MaTepuanamu yrornioBHOro gena pasgenbHo. Ecnu B npousBoacTBe Mo YronloBHOMY Aeny yvacTBYOT
HECKONbKO OBBUHSAEMBIX, TO NOCMeAoBaTENbHOCTL NPEAOCTaBNEHNS UM U UX 3aLMTHUKaM MaTtepuanos
YrofnoBHOrO fena ycTaHaBnvMBaeTCca crieqoBaTenem.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

MonoxeHne 4acT BTOPOW cTatbl 217 COrmacHoO KOTOPOMY KOMWUWU [OKYMEHTOB U BbIMUCKU U3
YrofioBHOro Aena, B KOTOPOM COAepXaTCs CBedeHUsl, COCTaBMsioLMe FOCYAAPCTBEHHYID WMU MHYIO
oxpaHsiemylo dpefieparnbHbIM 3aKOHOM TaiiHy, XPaHATCA MpPW YroroBHOM ferne W NpeaocTaBnaloTes
06BMHAEMOMY U €ro 3allMTHUKY BO Bpems cyaebGHoro pasbupaTtenscTBa, B CUCTEME [OEMCTBYIOLLEro



NpaBOBOro perynmpoBaHus He npegronaraeT, YTo cledoBaTenb BrpaBe U3bsATb Y 0OBMHAEMOro, B TOM
yucne Ans XpaHeHus OO cyga npu YrornoBHOM fene, CAenaHHble B npouecce O3HaKOMIMEeHus C
MaTepuanamMmm yrorioBHOro gena BbIMUCKA U KOMUU OOKYMEHTOB, HE 3aTparnBalolimMe Copepxalimxcsl B
Aene cBefEeHUN, COCTaBMSAIOLWUX TOCYAAaPCTBEHHYIO UIM WHYI OXpaHsemyto denepanbHbIM 3aKOHOM
TanHy (OnpegeneHne KoHctutyumoHHoro Cyaa P® ot 07.11.2008 N 1029-0O-).

2. B npouecce 03HaKOMIEHUS C MaTepuanamu YrofioBHOrO Aena, COCTOALLEro M3 HECKOMbKUX
TOMOB, OOBUHSAEMbBIN U €ro 3alMTHUK BNpaBe MOBTOPHO obpaliaTbcsa K NoboMy 13 TOMOB YronOBHOIO
Aena, a Takke BbINUCbIBaTb Mtobble CBeAeHNs 1 B NM0OOM 00beMe, CHUMATb KOMUKN C JOKYMEHTOB, B TOM
yncne ¢ NOMOLLbI0 TEXHUYECKUX cpeacTB. Konmm AoKyMEHTOB M BbINWUCKA U3 YTONOBHOTO Aena, B KOTOPOM
cooepxatcsi CBeOeHMWsl, COCTaBMsloLME FOCYAapCTBEHHYIO WITM MHYK0 OXpaHsaemyl deaepanbHbiM
3aKOHOM TaWHy, XPaHATCA NpU YrofloBHOM Aene U NpeaocTaBnaTcs 06BUHAEMOMY U €ro 3alUTHUKY BO
Bpemsi cynebHoro pasbupaTtenbcTBa.

3. O6GBMHSIEMBIN M €ro 3alUMTHMK HE MOryT OrpaHM4MBaTbCH BO BPEMEHW, HeoOXoaMMOM MM Ans
03HaKOMITEHMS C MaTepuanamm yronosHoro gena. Ecnu o6BvHAEMbIV 1 ero 3aluTHUK, NPUCTYNUBLLME K
O3HaKOMITEHMIO C MaTepuanamu YrorioBHOro fena, SIBHO 3aTArmeBaloT BpeMs O3HAKOMIEHUst C
yKaszaHHbIMW MaTepuanamu, TO Ha OCHOBaHUM cynebHOro pelleHus, NpUHUMaemMoro B MOPsiaKe,
yCTaHOBMNeHHOM cTaTbert 125 Hactosiwero Kopekca, ycraHaBnMBaeTCA oOnNpeneneHHbin CPoK Ans
03HaKOMITEHMSI C MaTepuanamu yrofnosHoro gena. B cnyvyae, ecnv obBuMHSAEMbIA U €ro 3alnUTHUK 6e3
yBaXXMTEMbHbIX NPUYMH HE O3HAKOMWMMCb C MaTepuanamy yroroBHOro Aena B YCTAHOBIEHHbIA CyaooM
CPOK, cnefoBaTerb BNpaBe NpUHATb pelleHne 06 OKOHYaHWMM MPOM3BOACTBA AaHHOrO NMpoLeccyanbHOro
OENCTBMSA, O 4YeM BbIHOCMT COOTBETCTBYIOLLEE TOCTAHOBIEHWE W [JenaeT OTMETKY B MpOTOKomne
03HaKOMITEHMS OOBMHAEMOrO U ero 3aLLMTHMKA C MaTepuanamm yrorioBHoro gena.

(B peq. PepepanbHblx 3akoHOB OT 04.07.2003 N 92-03, o1 28.04.2009 N 65-93)

4. Mo OKOHYaHUN 03HAKOMMEHNS 0OBUHAEMOrO M ero 3alMTHMKa C MaTepuanamu yronoBHOro gena
criegoBaTenb BbISICHAET, KakMe y HUX MMEKTCs XoaTancTBa MNU WHble 3asiBneHusi. MNpu aTom y
0BBMHSIEMOrO M €ro 3alUTHUKA BbISICHSETCS, KakMe CBMOETENW, 3KCnepTbl, crneunanucTbl nognexar
BbI30BY B cynebHoe 3acenaHve ansi gornpoca u noaTBEPKAEHMS NO3MLMM CTOPOHbI 3aLLMTHI.

5. CnepnoBarenb pa3bscHseT 00BMHSIEMOMY €ro NpaBo Xo4aTancTBOBaTh:

1) O paccMOTPEHNM YroNOBHOIO Aena CyAdoM C y4acTMeM MPUCSXKHbIX 3acedartenen - B cny4asx,
npeaycMOTPEHHbIX NYHKTOM 1 yacTu TpeTben ctatbn 31 HacToswero Kogekca. Npy aTtoM cnegosatens
pa3bsCHsieT 0CODEHHOCTU pPacCMOTPEHMS YroMoOBHOMO Aerna 3TMM CyaoM, npaBa OOBUHAEMOro B
cyaebHoM pasbupaTtenbCcTBe U nopsaok obxanoBaHust cynebHoro pelueHnsi. Ecnv oamH nnm HECKomnbKo
00BMHsIEMBIX OTKa3bIBAOTCA OT Cyda C ydacTUEM MPUCSXKHbIX 3acedaTenen, To crefoBaTenb pellaeT
BOMPOC O BbiAEMNEHNM YrONOBHbIX A€ B OTHOLUEHUM 3TUX 0OBUHAEMbIX B OTAENbHOE Npon3BoacTBo. MNpu
HEBO3MOXXHOCTW BbIAENEHNSA YrONOBHOrO Aerna B OTAeNbHOe MpoM3BOACTBO YrONOBHOE AEnO B LIENOM
paccMaTpMBaeTCsi CyI0M C y4acTUeM NPUCSXKHbIX 3acepaTenen;

1.1) 0 paccMOTpeHUn YrorioBHOrO Aena Konrnerven ua Tpex cyaen denepanbHoro cyga obuuen
IOPUCOMKLMN - B CNy4asix, NpegyCcMOTPeHHbIX MyHKTOM 3 yacTu BTopon ctaTtbun 30 HacToswero Koaekca;
(n. 1.1 BBegeH ®egepanbHbiM 3akoHoM oT 04.07.2003 N 92-93)

2) 0 NpMMeHeHnn ocoboro nopsiaka cyaebHoro pasdupaTtenbCcTBa - B Cry4vasx, npeayCcMOTPEHHbIX
ctatben 314 HacTosiwero Kogekca;

3) 0 nposedeHWUM nNpenBapuUTEmNbHbIX CRYWaHWA - B Crydvasx, NpegyCMOTPeHHbIX cTaTtben 229
HacTosiero Kogekca.

Ctatbsa 218. MpoTOKON 03HAaKOMIIEHMS C MaTepuanamMm yronoBHoro gena

1. MNo oKOHYaHMN 03HaKOMMEHUS OOBUHSIEMOrO M €ro 3aLMTHUKa C MaTepuanamMm yrornoBHoro gena
cneposaTternb COCTABNAET MPOTOKON B COOTBETCTBUM CO cTaThaAMu 166 n 167 Hactoawero Kogekca. B
NPOTOKONE YKa3blBaAOTCA AaThl Havara M OKOHYaHUSA O3HaKOMIIEHMSI C MaTepuanamm yronoBHOro gena,
3asBrieHHble Xo4aTancTBa U UHbIE 3a8BIEHNS.

2. B npotokone genaeTtca 3anucb 0 pasbACHEHUM 0O6BMHAEMOMY ero npaea, NpegyCcMOTPEHHOro
yacTbto naATon ctatbn 217 Hactoswero Kogekca, U oTpaxaeTcsa €ro kefaHue BOCMONb30BaTbCA 3TUM
npaBoM WM OTKa3aTbCsl OT HEro.

O npoBepke KOHCTUTYLIMOHHOCTK cTaTbk 219 cMm. MNocTtaHoBneHne KoHctuTyumoHHoro Cyaa PO ot
08.12.2003 N 18-I1.

O6 oTKasze B MPUHATUM K PaACCMOTPEHUIO XoaaTanWcTBa O pasbscHeHUM [locTaHOBNEHMUS
KoHcTuTyumoHHoro Cyaa P® ot 08.12.2003 N 18-1 cm. Onpegenenune KoHcTutyunoHHoro Cyga P® ot
21.12.2004 N 389-0.

Cratbsa 219. PaspelueHne xogaTtancrea



1. B cnyyae yooeneTBopeHus xogaTancTaa, 3asBfEeHHOro OAHMM M3 y4aCTHUKOB NPOM3BOACTBA NO
YronoBHOMY Aeny, criegoBaTternb AONOSMHAET MaTtepuanbl YrorioBHOrO gena, 4YTo He npensiTcTByeT
NPOAOIIKEHUIO O3HAKOMIIEHMSI C MaTepuanamMm yroflioBHOro Aena apyrMmmn ydacTHUKamu.

2. [lo OKOHYaHUM NpPOM3BOACTBA [OOMNOSHUTENbHBIX CNEACTBEHHbIX OENCTBUMA criefoBaTenb
yBegomnsieT o6 9TOM nuu, yKasaHHbIX B 4acTu MNepBoM cTatbM 216 M 4acTu nepBon ctatbun 217
HacTodwero Kopekca, M npegoctaBnser MM BO3MOXHOCTb O3HAKOMMEHUS C AOMOMHUTENbHBIMU
MaTepuanamm yrornoBHoro gena.

3. B cnyyae nomHOro vMnmM 4aCTMYHOrO OTKa3a B YOOBNETBOPEHUWM 3asdBMEHHOro XxodaTancTBa
crnepoBarTerb BbIHOCUT 06 3TOM NOCTaHOBNEHME, KOTOpoe 40BOAMTCS A0 cBedeHus 3aaBuTens. MNpn aToM
eMy pasbsiCHAETCHA NopALoK obXanoBaHWUs JaHHOTO MOCTaHOBMEHUS.

Crtatbs 220. O6BMHUTENBHOE 3aKIT0YeHne

1. B 06BMHUTENBHOM 3aKNOYEHNM CriegoBaTenb yYKasblBaEeT:

1) dhamunuu, umeHa n otyectTea 06BMHAEMOrO NN OBBUHAEMBIX;

2) AaHHble O NIMYHOCTU KaXO0ro U3 HUX;

3) cywectBO OOBUHEHUS, MECTO M BpPEMSI COBEpPLUEHUSI MPECTYNneHus, ero cnocobbl, MOTMBSI,
Lenu, nocrnencTenst U Apyrne obcToaTenbCTBa, MMEKOLWME 3HaYeHMe A4S AaHHOTO YroNOBHOMO Aena;

4) dopMynMpPOBKY NPeAbsBIEHHOr0 OGBUHEHWUSI C yKa3aHMEM MyHKTa, YacTW, cTaTbl YTOrOBHOro
kogekca Poccuiickon ®egepauun, npegycMmaTpmusaroLmx OTBETCTBEHHOCTb 3a AaHHOe NPecTynreHne;

5) nepeveHb [oKas3aTenbCTB, MOATBEPKOAAOWMX OOBUHEHME, W KpPaATKOE W3NOXKEHNE WX
COoLEepXKaHus;

(n. 5 B peq. PenepansHoro 3akoHa ot 09.03.2010 N 19-93)

6) nepeyeHb Ooka3aTenbCTB, HA KOTOPbIE CCbINaeTCcs CTOPOHA 3allMThbl, U KpaTKoe U3NOoXeHUe nX
COoLEepXKaHus;

(n. 6 B peq. ®PenepansHoro 3akoHa ot 09.03.2010 N 19-93)

7) o6cToATENLCTBA, CMArYatoLLmMe 1 oTaryaLw e HakasaHue;

8) AaHHble O NOTepreBLUEM, XapaKkTepe 1 pasmepe Bpeaa, NPUYNHEHHOTo eMy NPECTYNIEHNEM;

9) AaHHbIE O rPaXXgaHCKOM UCTLE U rpaXKdaHCKOM OTBETYMKE.

(n. 9 BBegeH ®epeparnbHbiM 3akoHOM OT 29.05.2002 N 58-$3)

2. OBBUHMTENBHOE 3aKroYeHe OOMKHO COAePXKaTb CCbINIKM HA TOMa M NUCTbLI YroNOBHOrO Aena.

3. O6GBUHMTENBHOE 3aKMNOYEHNE NOANUCLIBAETCS CriefoBaTernieM C ykasaHWMeM MecTa M aatbl ero
COCTaBreHMs.

4, K OBOBMHUTENBHOMY 3aKMIOYEHUIO NpunaraeTca ChNMCOoK nognexawmnx Bbi3oBy B cyaebHoe
3acefaHne nnL Co CTOPOHbl OBBMHEHMS M 3aLUUTbLI C yKasaHWeM UX MecTa XUTenbCTBa M (Mnu) mecTa
HaxoXaeHus1.

5. K 06BMHWUTENLHOMY 3aKMYEHMIO TakKKe npunaraeTcs crnpaBka O CpoKax crneacTeus, ob
n36paHHbIX Mepax NPeceYeHns C yka3aHMEM BPEMEHU COAEPXKaHUSA MoL CTPaXKen U AOMAaLUHEro apecTa,
BELLECTBEHHbIX JoKa3aTenbCcTBax, rpaXagaHCKOM UCKe, NPUHATLIX Mepax Nno obecneyeHno rpaxaaHckoro
Mcka M BO3MOXHOM KOHGMCKAUMM MMYLLECTBA, MpoLeccyanbHbIX M3gepXkkax, a npu Hanuium y
06BMHSAIEMOrO, NOTEPNEBLUENO WMKOMBEHLEB - O NPUHATLIX Mepax no obecneyeHuio Mx npas. B cnpaeke
OOJMKHbI ObITb YKa3aHbl COOTBETCTBYHOLLME JTIUCTbI YIONMOBHOMO Aena.

6. MNMocne nognucaHus cnegoBaTenieM 0GBUHUTENBHOMO 3aKIOYEHUST YIONOBHOE AeNno ¢ cornacus
pyKOBOAWUTENS1 CNEACTBEHHOr0 oOpraHa HemensfieHHO HanpaensieTcs npokypopy. B cnyvasix,
npenycMOTpeHHbIX cTaTtbet 18 Hactoswero Kogekca, cnepoBaTens obecrneyMBaeT nepeBos
OBGBUMHUTENBHOO 3aKMOYEHMS.

(B pea. PegepanbHoro 3akoHa ot 02.12.2008 N 226-$3)
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Cratbsa 221. PelueHne npokypopa no yrorioBHOMY Aeny
(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

1. lMpokypop paccmaTpmBaeT NOCTYNMBLLEE OT CriedoBaTens yroroBHoe Aeno ¢ 06BMHUTENbHbBIM
3akntoyeHnem n B tedeHme 10 cyTok NpMHMMaET No HEMY OAHO M3 CreAyoLNX peLLIEeHUN:

1) 06 yTBEpXAEHUN OOBUHUTENBHOMO 3aKMOYEHUS N O HanpaBieHnn YronoBHOIo Aena B cya,;

2) O BO3BpalleHWM YroroBHOIO [Aena cregoBaTeniio Ans npov3BOoACTBa  AOMOMHUTENBHOMO
cnepcTens, M3MeHeHua obbema o06BMHEHMA nnbo kBanuukauunm OencTBUA  OBBUHSIEMbIX UMK
nepecocTaBfeHnss OGBUHUTENBHOMO 3aKMOYEHUST N YCTPaAHEHUS BbISIBIIEHHbLIX HEAOCTaTKOB CO CBOMMU
NMNUCbMEHHBIMWN YKasaHUAMU;



3) O HanpaeneHwuM YroroBHOMO [fena BbllECTosAWeMy MPOKYypopy Ans  YTBepKAeHUs
OBBMHUTENBHOIO 3aKMYEHUs, eCl OHO NOACYAHO BbileCTosALWeMy cyay.

2. YcTaHoBMB, YTO cneposaTtenb Hapywwun TpeboBaHust yactu nsaton ctatbum 109 HacTosllero
Kogekca, a npedernbHbI CPOK codepXaHus OBBUHAEMOro nog CTpaXenh UCTeK, NPOKYpop OTMEHSeT
OaHHYI0 Mepy npeceyeHus.

3. B cnyyvasx, npegycMOTPEHHbIX MyHKTaMu 2 1 3 4acTu NepBOM HacTOsLEen CTaTbu, NPOKypop
BbIHOCUT MOTMBUPOBAHHOE MOCTaHOBIEHUE.

4. TocTaHOBNEHWE MpOKypopa O BO3BpaLLEHUW YrOfIOBHOIO Aena cregoBaTento MOXeT ObiTb
0obXanoBaHoO UM C corfiacusi pykoBoguTens CNeacTBEHHOro opraHa BblLIEeCTOosILLEeMY NPOKypopy, a npu
Hecorracum c ero pelweHnem - [eHepanbHOMy mnpokypopy Poccuickon ®efepaummn c cornacus
Mpencepatens CnepcTtBeHHOro komuTeTa npu  npokypatype Poccuiickon ®epepaumm  nnbo
pyKOBOAUTENS CMEACTBEHHOIO OpraHa COOTBETCTBYIOLWEro defepanbHOro opraHa WCMNOSTHUTENbHOM
Bnactu (Npu degepanbHOM opraHe UCMONHUTENbHOW BnacTh). BoilecToswmuin Nnpokypop B TeyeHne 72
YacoB C MOMeEHTa MNOCTYMNMeHUs COOTBETCTBYIOLWUX MaTepuanoB BbIHOCUT OOHO W3 CrieayloLnx
NOCTaHOBIEHWI:

1) 06 oTKa3e B yAOBNETBOPEHUN XO4aTancTBa crieqoBartens;

2) 06 0TMEeHe NOCTaHOBIEHMSA HUKECTOSLLIErO NPOKypopa. B aToM cnyyae BbILLECTOALMIN NPOKYPOP
yTBEpPXAaeT OOBUHUTENBHOE 3aKMOYEHNE U HanpaBnseT YyrofoBHOE AENO B CyA.

5. O6xanoBaHue peLLeHns NpoKypopa, YkasaHHOro B NyHKTE 2 YacTu NepBON HACTOsLLEN CTaTbK, B
nopsiake, yCTaHOBIEHHOM YacTbl0 YETBEPTOM HACTOSALLEN CTaTbl, NPUOCTaAHABMBAET €r0 UCMOMHEHME.

CraTbsa 222. HanpaBneHue yrornoBHOro gena B cya
(B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-d3)

1. MNocne yTBEpXOeHUA OBBUHUTENBHOMO 3aKIYEHUs NPOKYPOP HamnpaenseT YrofoBHOE OEero B
cyn, O 4eM yBedoMmsieT OOBMHAEMOro, ero 3alluTHMKa, NOTeprneBLUEro, rpaxaaHCcKoro uctua,
rpaXkgaHCKoro oTBETYMKa W (Mnn) NpeactaBUTENEN M pasbsCHAET UM NpPaBo 3asBNATb XOA4ATaWCTBO O
npoBefeHMN NpeaBapuUTENbHOMO CNyLlaHns B NOpsiAKe, yCTaHOBNEHHOM rnaBon 15 HacToswero Kogekca.

2. Konnsi 06BMHUTENBHOIO 3aKNYEHNST C NPUNOXKXEHUSIMN BPYYaETCsl NMPOKYPOPOM OBBUHSIEMOMY.
Konun 0BGBMHUTENBLHOrO 3aKMYEHUST BpyYaloTCs Takke 3alUUTHUKY M NOTEPNEeBLUEMY, €CIU OHU
xogaTancTByoT 06 3ToM.

3. B cnyvae, ecnn o6BUHSEMBIN COOEPXKUTCA NOA, CTPaXewn, Konms 06BMHUTENBHOIO 3aKIYeHUs C
NPUNOXEHUSIMU Bpy4aeTCsl eMy MO MOPYYEHUIO MPOKypopa agMUHUCTpaUMEN MecTa codepXaHus noj
CTpaXen nopg pacnucky, kotopas NpeacTaBnAeTCa B CyA C YykasaHWeM faTbl U BPEMEHWN BPYYEHUS.

4. Ecnn oGBMHSIEMbIN OTKasancs OT MOMy4YeHnst KOnuM OBBUHUTENbHOrO 3akrtoyeHus nmbo He
SIBUNCS MO BbI3OBY MMM MHbIM 00pPa3oM YKIMOHWUMCA OT NOTYYEHUS KONMUN OBBUHUTENBHOMO 3aKNYeHus,
TO TMPOKYpOp HarnpaBnsieT YrorioBHOE AeNno B Cy4 C YKasaHMeM TMpPUYUH, MO  KOTOPbIM  KOMus
06BMHUTENBHOIO 3aKMYeHNs He Obina BpyyeHa 0O6BUHAEMOMY.

=ezZ\Z >HAG:GB?
Cratbsa 223. [Nopsgok U CpoKu JO3HaHUS
(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

1. TlpeagBaputensHoe paccriegoBaHMe B (opmMe [O3HaHUs MpousBoAUTCH B nopsiake,
ycTaHoBneHHoM rnasamu 21, 22 n 24 - 29 HacToswero Kogekca, ¢ U3bATMAMU, NpegyCMOTPEHHbLIMU
HaCTOSILLEN rMaBoW.

2. [osHaHWe npou3BOAWTCHA MO YrONMoOBHbIM AenaMm, ykasdaHHbIM B 4acTu TpeTben ctatbu 150
HacTtosilwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 06.06.2007 N 90-d3)

3. JosHaHue npousBoauTca B TeveHne 30 CyTOK cO OHSA BO3ByxaeHws yronosHoro gena. [Npwu
HeoBGX0AMMOCTM 3TOT CPOK MOXET BbITb NpoasieH npokypopom Ao 30 cyTok.

(4acTb TpeTba B pen. PepepanbHoro 3akoHa ot 06.06.2007 N 90-d3)

3.1. MNprocTaHoBNEHHOE O03HAHME MOXET OblTb BO30OHOBNEHO HA OCHOBAaHWM MOCTAHOBIEHUS
npokypopa nMbo HavyanbHuka NogpasdeneHust 4o3HaHUS B crnydasix, NpegyCMOTPeEHHbIX cTaTben 211
HacTtosilwero Kogekca.

(4acTb TpeTbA.1 BBeaeHa denepanbHbiM 3akoHOM oT 24.07.2007 N 214-03)

4. B HeobxoaMMbIX Criyyasix, B TOM YMCIe CBSA3aHHbIX C MPOM3BOACTBOM CyAeOHON 3KCnepTu3bl,
CPOK [03HaHWS, MPedyCMOTPEHHbIN YacTblo TPETbEN HacCTOosILEeNW CTaTbW, MOXET ObiTb NpoAneH
NPOKypopamu panioHa, ropoaa, NpUpaBHEHHbIM K HUM BOEHHbLIM MPOKYPOPOM M UX 3aMecTUTensamun oo 6
MecsLeB.



(vacTb yeTBepTasn BeBegeHa PepepanbHbiM 3akoHOM OT 06.06.2007 N 90-93)

5. B MCKNIOUMTENbHbIX Chny4dasx, CBs3aHHbIX C WCMONTHEHMEM 3arnpoca O MpPaBOBOW MOMOLLM,
HanpaBfeHHOro B nopsgke, NpegycMoTpeHHOM cTatben 453 Hactoswero Kopekca, Cpok AO3HaHUA
MOXeT ObITb npoaneH npokypopom cybbekta Poccuiickon depepaumm U MPUPaABHEHHBIM K HEMY
BOEHHbLIM NPOKYpPOpoM A0 12 mecsiLeB.

(vacTb naTas BeegeHa PepepanbHbiM 3akoHoM 0T 06.06.2007 N 90-93)

Cratbsa 223.1. YBegomneHne o NoA03peHMU B COBEPLUEHUN MPECTYNNeHns
(sBegeHa depepanbHbiM 3akoHOM oT 06.06.2007 N 90-93)

1. B cnyyae, ecnu yronosHoe geno Bo30yxaeHO Mo hakTy COBEpLUEHUsI NMPECTYNNEHNA U B Xoae
0O03HaHMA NofyYeHbl OOCTaTOuHblE OaHHble, [aloline OCHOBaHWEe Mopo3peBaTh MU0 B COBEPLUEHMMU
npecTynneHus, Ao3HaBaTernb COCTaBMSET MUCbMEHHOE YBeAOMISIEHWE O NOJO3PEHUN B COBEPLUEHUU
NPEeCTyNeHns, KONui KOTOPOro Bpy4YaeT Nogo3peBaeMOMy U pasbsaCHSAET eMy npasBa No4o3peBaemoro,
npeoycMOTpeHHble cTtaTben 46 HacTtoswero Kogekca, 0 Yem COCTaBnsAeTcs MpPOTOKON C OTMETKOW O
BpYyYEHMU KOMUM yBepoMneHud. B TeueHue 3 CyTOK C MOMEHTa BpYyYEHMS NULY YBEOOMIIEHUA O
NoAoO3peHUM B COBEPLUEHUU MPECTYNnneHns Ao3HaBaTeNnb AOMMKeH AOonpocuTb Nogo3peBaemMoro no
CYLLLeCTBY MOAO3PEHUS.

2. B yBegomneHun o nogo3peHnn B COBEPLLEHMN NPECTYNIEHNSA OOMKHbI ObITb YKa3aHbl:

1) paTa u MecTo ero CocTaBneHus;

2) bamunus, MHMUMansl nuua, ero CocTaBUBLLETO;

3) hamunuga, nma n oT4eCTBO NOSO3PEBAEMOr0, YACIO, MECSILL, Fof, U MECTO €ro poXaeHus;

4) onucaHwe npecTynreHnss ¢ ykasaHMeM MeCTa, BPEMEHM €ro COBEpPLUEHUs, a Takke Opyrux
obCcTOoATENBCTB, Nognexawmx oKasblBaHUIO B COOTBETCTBUKU C NyHKkTamu 1 1 4 yactu nepeon ctatbh 73
HacTosilwero Kogekca;

5) nyHkT, YacTb, cTaTbs YronoBHoro kogekca Poccuickon Pepepauuun, npegycmartpusaroLime
OTBETCTBEHHOCTb 3a AaHHOE NpecTynreHne.

3. Mpn Hanuuum paHHbIX, OalOWKUX OCHOBaHME MNogo3peBaTb MULO B COBEPLUEHUN HECKOMNbKUX
NPEeCTYNNEHUN, MNPegyCMOTPEHHBIX Pa3HbIMU MyHKTAMKW, YacTaMW, CTaTbsiMW YTONMOBHOIO KoLeKkca
Poccuiickon depepaumun, B yBeAOMIIEHUN O NOLO3PEHUN B COBEPLUEHUN NPECTYNNEHUA AOMKHO ObITb
yKasaHo, B COBEpLUEHMM KaKkmx OesHUA [aHHOEe NULO NoJo3peBaeTcs MO KaXAOW U3 3TUX HOPM
YrOMOBHOIO 3aKoHa.

4. Mpw ycTaHOBMEHMN NO OQHOMY YrOflOBHOMY AeNy HECKOMbKUX NOA03pEeBaeMbIX YBEOOMMEHME O
Nnogo3peHUN B COBEPLLUEHUN NPECTYNMNEHNSI BPYYaETCS KaXKaoMy U3 HUX.

5. Konua yBegomneHuMs O MOAO3PEHUM NULA B COBEPLUEHUMM MNPECTYNMEHMS HanpaenseTcs

NPOKypopy.
CraTtbsa 223.2. [Tpon3BOACTBO 403HAHUA FPYNNon go3HaBaTenen
(eBegeHa denepanbHbiM 3akoHOM oT 23.07.2010 N 172-93)

1. MNpon3BOACTBO [O3HAHUS MO YrONOBHOMY Aery B Cly4ae ero CroXXHOCTU unu 6onbLioro oobema
MOXeT ObITb MOPYyYeHO rpynne [o3HaBaTernen, O YeM BbIHOCUTCS OTAENbHOE MOCTaHOBMEHME WU
yKasblBaeTCs B MOCTAHOBNEHMUM O BO30OY>KOEHMM YronoBHOro gena.

2. PeweHne 0 nNpou3BOOCTBE [O3HAHUS Tpynnoll fgo3HaBaTenen, o6 U3MeHeHWM ee cocTaea
NPUHUMaAET HayanbHWK oOpraHa f[o3HaHus. B nocraHoBneHUM [oOMmkHbl ObiTb NepeyYncneHsl Bce
JO3HaBaTenun, KOTOPbIM MOPYYEHO MPOU3BOACTBO [03HAHUSA, B TOM 4MCMEe YKasblBaeTCs, KaKon
Jo3HaBaTeNnb HasHavaeTcs pykoBoguTeneM rpynnbl fo3HaBaTtenen. K paboTte rpynnbl go3HaBaTenen
MOryT OblTb MpPUBMEYEHbl OOMKHOCTHbIE fMLa OpraHoB, OCYLLECTBMSIOWNX OMNepaTUBHO-PO3bICKHYHO
aesTtenbHocTb. CocTas rpynnbl Jo3HaBaTenen oobABnseTcs nogo3peBaeMomMy, 06BUHSIEMOMY.

3. PykoBoguTenb rpynnbl gO3HaBaTenen nNpuHMMaeT YrorloBHOE Aero K CBOeMYy NpOu3BOACTBY,
opraHuayeTt paboTy rpynnbl JOo3HaBaTeNnen, pykoBoaMT AENCTBUSMU ApYrMX Ao3HaBaTernewn, cocTaensieT
0OBUHUTENBbHbIN aKT.

4. PykoBoguTenb rpynmnbl Ao3HaBaTenen NpUHMMaeT peLleHus o:

1) BblAENEHMN YrONOBHLIX Aen B OTAENbHOe NPOU3BOACTBO B NOPsiAKe, YCTAaHOBIIEHHOM CTaTbsMU
153 - 155 HacToswero Koagekca;

2) npeKpaLLeHMN YyrorloBHOrO Aena nofHOCTHI0 UMM YaCTUYHO;

3) npuocTaHoBNEHUN UM BO30OHOBNEHNM NPOM3BOACTBA MO YrofOBHOMY Aeny;

4) NNCbMEHHOM YBEOMIIEHNM O NMOLO3PEHUN B COBEPLUEHUN NPECTYNNEHWS;

5) npuBneyeHun nuua B ka4ecTse 06BUHAEMOrO 1 06 06bEME NPeabsBNSEMOro eMy OOBUHEHUS;



6) HanpaBneHun OOBUHAEMOrO B MEAULMHCKAA UNKM  NCUXMATPUYECKUA CcTauuMoHap Ans
Npou3BOACTBa COOTBETCTBEHHO CyAeOHO-MeOUUNHCKON, CyaeBGHO-NCUXMaTPUYECcKo 3SKCnepTu3bl, 3a
UCKIIOYEHNEM CIyYaeB, NpeayCcMOTPEHHbIX MYHKTOM 3 YacTu BTopown cTatbmk 29 HacTodwero Koaekca;

7) BO30YXOaeHUn nepen NpoKypopoM xogaTanctea O NpoafeHnMm cpoka JO3HaHWS;

8) BO3OyxgeHuM c cornacusi MpoKypopa nepeq cydoM xogaTtanctea o6 u3bpaHum mepbl
npecevyeHnsi, a Takke O nNPOU3BOACTBE CIEACTBEHHbIX W MHbIX MpOLEeccyanbHbIX OENCTBUN,
npeaycMOTPEHHbIX YacTblo BTOpOM cTaTbk 29 HacToswero Kogekca.

5. PykoBoauTenb W uneHbl rpynnbl JoO3HaBaTenen BrnpaBe ydacTBOBaTb B CNELCTBEHHbIX
OEencTBusiX, NPOU3BOANMbIX APYTMMU A03HaBaTENAMM, NMUYHO MPOU3BOAUTL CIEACTBEHHbIE OENCTBUA U
NPUHUMATL peLLEeHWs MO YroNoBHOMY Aery B NOPsiAKe, yCTaHOBNEHHOM HacToAwmMM Kogekcom.

Cratbs 224. OcobeHHOCTM M3bpaHusl B Ka4eCTBE Mepbl MpecevyeHnst 3aKrnoyeHns nog cTpaxy

1. B OTHOWeHWM nuua, Nogo3peBaeMoro B COBEPLUEHUM MNPECTYNieHusi, Ao3HaBaTenb BhpaBe
B0O3OyauTb nepen CyAOM C cornacusi MpoKypopa xogatancTBo 06 m3bpaHun mepbl NpecedyeHus B BUAE
3aKNYeHNst Nog CTpaxy B Nopsake, ycTaHoBrneHHoM ctaTbern 108 HacToqwero Koaekca.

2. Ecnu B OTHOLLIEHMM Nogo3peBaemMoro Obina n3bpaHa Mepa npeceyeHus: B BUAeE 3akrnoyeHns nog,
CTpaxy, TO OOBUHUTEMbHbLIA aKT cocTaBnseTca He no3gHee 10 CYTOK CO [OHA  3aKMOYEHMs
No403PEeBaAEMOro Mo CTpaxy.

3. Mpn HEBO3MOXHOCTM COCTaBUTb OOBUHUTENBHBIN aKkT B CPOK, NPEAYCMOTPEHHbIN YaCcTbio BTOPON
HacTosiLLen cTaTbi, NOAO3PEBAEMOMY MpPeabsABNAETCA OOBMHEHME B MOPsiAKEe, YCTAHOBMEHHOM rnaBow
23 Hactosiwero Kopekca, nocrne 4ero mnpouM3BOACTBO [O3HaHWA MPOAOIDKAETCA B MOpsiake,
YCTaHOBMIEHHOM HacTosiLLel rnaBsow, NMbo AaHHast Mepa NpeceyeHnss OTMEHSAETCS.

(B pea. PepepanbHoro 3akoHa ot 06.06.2007 N 90-d3)

4. MNpy HEBO3MOXHOCTU 3aKOHYUTb [03HaHMEe B cpok A0 30 CYTOK M OTCYTCTBUM OCHOBaHWIA AN
N3MEHEHNS1 NN OTMEHbI Mepbl MPEeCceYeHNss B BUAE 3aKMOYEHUS MOA CTPaxy 3TOT CPOK MOXET ObiTb
npogneH cydbel pamoHHOTO Ccyda WM BOEHHOrO Cyda COOTBETCTBYHOLLENO YPOBHA B MOPSAKE,
YCTaHOBMEHHOM 4acTblo TpeTben ctaTbm 108 HacTodwero Kogekca, no xogaTancTBy [O3HaBaTens C
cormnacus NpoKypopa panoHa, ropoaa Wnv NpupaBHEHHOrO K HEMY BOEHHOrO NMpOKypopa Ha Cpok Ao 6
MecsLEB.

(4acTb YeTBepTas BBegeHa PepepanbHbIM 3akoHOM OT 24.07.2007 N 214-93)

CraTbs 225. O6BMHUTENBHBIN aKkT

1. Mo OKOHYaHMM [03HaHWS [O3HaBaTeflb COCTaBMNSET OOBUHUTENbHLIA aKkT, B KOTOPOM
yKas3bIBaloTCS:

1) paTa U MecTo ero CocTaBneHus;

2) OOMKHOCTb, haMUnnst, MHULManbI NLa, ero COCTaBMBLLETO;

3) AaHHble O NuLe, NPMBNEKaeMOM K YrOfTOBHOW OTBETCTBEHHOCTY;

4) MecTo M Bpemsl COBEpPLUEHMSI MPECTYNNeHus, ero cnocobbl, MOTUBLI, LiEenW, MNOCMEACTBUSA U
apyrne obcTosaTeNbCTBa, MMEILLME 3HAaYeHMe NS AaHHOMO YronoBHOMO Aena;

5) dopmynupoBka OGBMHEHWsI C YyKa3aHMEM MyHKTa, 4acTi, cTaTbW YTONOBHOIO Kodekca
Poccuiickon ®epepanmu;

6) nepeyveHb [OKa3aTenbCTB, MOATBEPKOAAOWMX OOBUHEHME, W KpPaTKOE W3NOXKEHNE WX
COLEpPXaHusl, a Takke NepeyeHb [oKa3aTernbCTB, Ha KOTOPbIE CCbIIaeTCsl CTOPOHA 3aluThbl, U KpaTkoe
N3MNOXEHNE UX COOEPKAHUS;

(n. 6 B peq. ®egepansHoro 3akoHa ot 09.03.2010 N 19-d3)

7) 06cToATENLCTBA, CMArYatoLLmMe 1 oTaryaoLw e HakasaHue;

8) AaHHble O NOTepneBLUEM, XapaKkTepe 1 pasmepe NPUYNHEHHOrO eMy Bpeaa;

9) cnucok nuu, noanexalumx Bol30BYy B CyA.

2. OOBUHsIEMbIA, €ro 3alUTHUK OOMMKHbI ObiTb O3HAKOMIIEHbl C OOGBWHUTENBLHBLIM aKTOM W
MaTepuanamm yronoBHOro gerna, 0 Yem gernaeTcs oTMeTKa B NPOTOKONE O3HAKOMITEHWUsi C MaTepuanamMmm
YronoBHOro Aena.

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

3. MNoTepneBLIEMY UK €ro NPEeACTaBUTENIO MO ero xogaTancTBy MOryT ObiTb NpegocTaBneHbl Ans
O3HAKOMITEHNs1 OOBUHUTENbHLIA aKT M MaTepuanbl YrorioBHOMO Aerfia B TOM e nopsiake, KOTOPbIN
yCTaHOBIEH YacTbio BTOPOW HACTOSLLEN CTaTbl Anst 0GBMHAEMOro 1 ero 3aluTHMKa.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

4., OOBBUHUTEMBHbIN aKT, COCTaBfEHHbLIN [O3HaBaTeneM, YTBEpPXOaeTcsa HadanbHUKOM opraHa
Oo3HaHus. MaTtepuanbl yronoBHOrO ferna BMeCTe ¢ 06BMHUTENbHBIM aKTOM HanpaensitoTCs MPOKYpopy.
(vacTb yeTBepTas B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-93)

Cratbsa 226. PelueHne npokypopa no yrornoBHOMY Aeny, NoCTynuBLUEMY C OBBUHUTENBHbLIM aKTOM



1. Tlpokypop paccmaTpuBaeT YrofloBHOE [eno, MOCTynuBLUEE C OOBUHWUTEMbHLIM aKTOM, U B
TeyeHne 2 CyTOK NPUHUMAET NO HEMY OOHO U3 CNeayLWnX peLleHnit:;

1) 06 yTBEPXKOEHUN OOBMHUTENBHOrO akTa U O HanpaBfeHUN YyronoBHOro Aena B cyf;

2) 0 BO3BpallleHMN YrorfioBHOrO Aena Ans Npou3BOACTBA LOMOMHWUTENBHOMO A03HaHMS NUbo
nepecocTaBrieHnss OOBMHUTENBLHOrO akTa B Cllydae ero HecooTBeTCTBMS TpeboBaHusiM cTaTbu 225
HacTodwero Kogekca co CBOMMU MUCbMEHHBIMU yKasaHusMW. [1pu 3TOM NPOKYpOp MOXET YCTaHOBUTb
CPOK Ona Npou3BoACTBa OOMOMHUTENBHOrO Ao3HaHMs He 6onee 10 cyTok, a Ana nepecocTaBneHus
0OBUHUTENBHOIO akTa - He 6onee 3 cyTok. [lanbHenwee npoaneHne cpoka OO3HaHWUS OCYLLLECTBNSAETCS
Ha OOLMX OCHOBaHUSIX U B MopsigKke, KOTOpble YCTAHOBMEHbI YacTaAMWU TpeTben - NATOM cTaTbhn 223
HacToswlero Kogekca;

(B pea. PegepanbHblx 3akoHoB oT 04.07.2003 N 92-93, ot 06.06.2007 N 90-d3)

3) O npekpaweHUn YrorioBHOrO Aeria o OCHOBaHMAM, MPEAYCMOTPEHHbIM CcTaTbaMu 24 - 28
HacToswlero Kogekca;

4) 0 HanpaBneHWn YroroBHOro Aena Ans NnpovM3BoACcTBa NpenBapuTenbHOro CrieacTBus.

2. MNpwn yTBEPXKOEHNN OOBMHUTENBHOMO akTa NPOKYpOp BripaBe CBOMM NOCTAHOBIEHWEM WCKITHOYNUTD
N3 Hero oTaerbHble MNYHKTbI 06BMHEHMS MO0 NepekBanMduumMpoBaTb 0GBUHEHNE HA MEHEE TSKKOE.

3. Konnsi 06BMHUTENBHOrO akTa C MPUMOXKEHUSMU BpydYaeTca OOBUHSAEMOMY, €ro 3allUTHUKY W
notepnesLLEMY B NOpsAKe, YCTAaHOBMNEHHOM cTaTben 222 HacTosiwero Kogekca.

(vacTb TpeTba B pen. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)
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O npvMeHeHWM cydamMu HOPM YrosfloBHO-MPOLECCYanbHOro 3akoHOA4ATENbCTBa, PerynmpyroLmx
NMOAroTOBKY Aena k cyaebHomy pasbupatenscTty, cM. MNMocTaHoeneHne MNMneHyma BepxoBHoro Cyga PO
ot 22.12.2009 N 28.
=eZ\Z H;SBC IHJY>HD IH>=HLH<DB D KM>?;GHFM A:K?>:GBX

O npoBepKke KOHCTUTYLUUOHHOCTU cTaTbmn 227 cMm. [NocTaHoBneHne KoHctuTtyuuoHHoro Cyga PO ot
08.12.2003 N 18-I1.

O6 oTKasze B MNPUHATUM K PaCCMOTPEHUIO XoadaTanucTBa O pasbscHeHUM [locTaHOBNEHMUS
KoHcTuTyumoHHoro Cyaa P® ot 08.12.2003 N 18-1 cm. Onpegenenne KoHcTutyuuoHHoro Cyga P® ot
21.12.2004 N 389-0.

Cratbsa 227 npusHaHa He npoTtuBopevallenn KoHcTtutyumm PO, nockonbKy coaepXkawmecs B Hen
NMONOXEHNA MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbICIly B CUCTEME AEWCTBYIOLLErO YroroBHO-
npoLeccyarnbHOro perynmpoBaHnst He J4onyckatoT BO3MOXHOCTb coaepaHusi 06BMHAEMOro Nog cTpaxen
6e3 cyaebHoro pelueHns nocrne HanpasreHUs MPOKYPOPOM UIK BbILLECTOSALWNM CyAOM YrOnoBHOMO Aena
Ha paccMmoTpeHue B cyg NoctaHoBneHneM KoHcTtutyumoHHoro Cyga PO ot 22.03.2005 N 4-11.

MoctaHoBnennem KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-[1 ctatba 227 B 4acTw,
yCTaHaBnMBaKwLen MNOpsiAOK paspelleHnsa cyaben B CTagum MOArOTOBKM K cyaebHoMy 3acefaHuio
BOMpoca O Mepe npeceyeHus, npusHaHa He npoTtusopedawien KoHcTutyuum PO, nockonbky
cogepXawimecss B HeW MOMOXEHMS1 MO CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMbICIY MpegnonaratoT
HeobxoaMMocTb obecrneyeHnsi 06BMHSIEMOMY MpaBa y4acTBOBaTb B PacCMOTPEHMM CydoM Bonpoca o6
n3bpaHnM Mepbl NpeceyeHns B BuOe 3aKNOYEHUs NOA CTpaxy, O NPOASIEHMU Cpoka COAEpXKaHus Nof
cTpaxeh nnn ob ocTaBreHUN OaHHOW Mepbl NpeceyeHns 6e3 N3MeHeHUs1, U3NOXUTL CBOK MO3ULIMI0 U
npeacTaBuTb B €€ NOATBEPXAEHNE HEOOX0ANMbIE AOKa3aTenbCTRa.

O KOHCTUTYLIMOHHO-NPaBOBOM CMbicne ctatbk 227 cMm. [NoctaHoBneHne KoHcTutyumoHHoro Cyaa
P® ot 22.03.2005 N 4-1.

Cratbsa 227. [lonHOMO4YMS CyAbW MO NOCTYNUBLUEMY B Cy[ YrorOBHOMY Aeny

1. Mo nocTynuBLLIEMY YrONIOBHOMY AENY CyAbsi MPUHUMAET OOHO M3 CregyHoLLNX PeLUEHWI;

1) 0 HanpaBneHWUn yronoBHOro gena no NoAcygHocTw;

2) 0 Ha3Ha4YeHUN NpeaBapUTENbHOMO CryLLaHUS;

3) 0 HaszHa4eHun cyaebHoro 3acefaHus.

2. PelweHne cyabu obopMnsieTcsi NOCTaHOBEHNEM, B KOTOPOM YKa3blBaKOTCS:

1) 4aTa U MecTo BbIHECEHUS MOCTaHOBIEHUS;

2) HaumeHoBaHWe cyaa, amMunna U nHMLManbl CyabW, BbIHECLLEro NOCTaHOBIEHNE;

3) OCHOBaHUSA NPUHATOrO peLLEeHNS.

3. PeweHne npuHumaeTca B cpok He nosgHee 30 CyTOK CO AHSA MOCTYNMEHUSA YyronoBHOro gena B
cya. B cnyyae, ecnu B cyg noctynaeT yrofoBHOE 4ero B OTHOLIEHMN 0BBUHAEMOro, cogepKallerocs nog



CTpaxeWw, CyAbsl NMPUHMMAET peLUeHNe B CPOK He nosgHee 14 CyTOK CO AHSA MOCTYMNIEHWS YrofoBHOIO
Aena B cya. Mo npocbbe CTOPOHbI CyA BNpasBe NPegocTaBUTb el BO3MOXHOCTb AN AONOMHUTENbHOro
03HaKOMIIeHMs C MaTepuanamu yronoBHOro gena.
(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

4. Konunsa nocTaHOBMNEHUsI CyAbW HanpaBnseTcs 06BUHAEMOMY, NOTEPMEBLLEMY U NMPOKYPOPY.

Cratbsa 228 npusHaHa He npoTtusopevallen KoHcTuTyuum P®, nockonbky codepxalimecs B Heu
MOMOXEHUS MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICAY B CUCTEME [OEWCTBYIOLLEro YronoBHO-
npoLeccyanbHOro perynnpoBaHnsa He JONyCcKalT BO3MOXHOCTb CoAepXKaHUs OOBMHAEMOro Noa CTpaxen
6e3 cyaebHoro pelueHns nocrne HanpasfeHUs MPOKYPOPOM UIM BbILLECTOAWMM CyAOM YrOnoBHOMO Aena
Ha paccMmoTpeHue B cyg NoctaHoBneHneM KoHcTtutyumoHHoro Cyga PO ot 22.03.2005 N 4-11.

MoctaHoBnennem KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-[1 ctatba 228 B 4actw,
yCTaHaBnuBalLen nopsaok paspelleHus cygberd B CTaauuM noaroToBkM K cygebHomy 3acedaHuto
BOMpoca O Mepe npeceyeHns, npusHaHa He npoTtusopedawien KoHcTutyuum PO, nockonbky
cogepxalimecss B Hel MOMOXEHUss MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbICAy MpegnonaratoT
HeobxoaAMMOoCTb obecneyeHus 06BMHSAEMOMY MpaBa y4acTBOBaTb B PacCMOTPEHUM CydoM Bonpoca o6
n3bpaHnM Mepbl NpecedyeHns B BMOE 3aKNOYEHUs NoA CTpaxy, O NPOAMEHUMU Cpoka COAepKaHus nof
CTpaxew nnuM ob ocTaBneHUn OAaHHOW Mepbl nNpecedyeHus 6e3 U3MeHeHUs!, U3NOXUTb CBOK MO3WLUI0 U
npeacTaBnTb B ee NoATBEPXOEHME HeOOXoaMMble AoKa3aTenbCTea.

O KOHCTUTYLIMOHHO-NPaBOBOM cMbicne ctatbh 228 cMm. [NoctaHoBneHne KoHcTutyumoHHoro Cyaa
P® ot 22.03.2005 N 4-T1.

Cratbsa 228. Bonpochl, nognexaline BbIACHEHWIO MO NOCTYNUBLLEMY B Cy[ YroroBHOMY Aeny

Mo nocTynuBLEMY YronoBHOMY Aeny Ccyabsi AOMKEH BbISICHUTb B OTHOLUEHUMM KaXKOoro U3
0OBUHAEMBIX CreayoLLee:

1) noagcyaHo N yronoBHOE AeN0 AaHHOMY CyAy;

2) BpyY€HbI NN KOMUM O6BUHUTENBHOTO 3aKITOYEHNST UM OBBUHUTENBHOIO akTa;

3) NoANeXuT N OTMEHE NN N3MEHEHMIO M30paHHast Mepa nNpeceYveHns;

4) noanexat N yaoBreTBOPEHWIO 3asiBNIEHHbIE XO4aTalcTBa U NodaHHble Xanoobbl;

5) npuHATLI N Mepbl N0 obecrnevyeHnto BoO3MELLEHUA Bpeaa, NPUYMHEHHOrO MPECTYNeHneM, 1
BO3MOXXHOW KOH(pMCKaLMM MMYLLLECTBA;

6) MetloTCA N OCHOBaHNA NPOBEAEHNA NPeABapUTENBHOMO CryLaHus, NPeayCMOTPEHHbIE YacTbio
BTOpoON cTaTbn 229 HacTosiwero Kogekca.

O npoBepke KOHCTUTYLIMOHHOCTK cTaTbk 229 cMm. [NocTtaHoBneHne KoHctuTyumoHHoro Cyaa PO ot
08.12.2003 N 18-I1.

O6 oTKasze B MNPUHATUM K PacCMOTPEHMIO XopdaTanWcTBa O pasbscHeHUM [locTaHOBNEHMS
KoHcTuTyumoHHoro Cyaa P® ot 08.12.2003 N 18-I1 cm. Onpegenenune KoHcTutyuuoHHoro Cyga P® ot
21.12.2004 N 389-0.

Cratbsa 229. OcHOBaHUA NpoBeAeHNs NpeaBapuUTENbHOro cryLlaHms

1. Cya no xogaTancTBy CTOPOHbI UM MO COBCTBEHHOW WHWUMATUBE NPW HaNMYUM OCHOBAaHWW,
NpefyCMOTPEHHbBIX YacTbld BTOPOM HAaCTOSLWEN cTaTbW, MPOBOAMT NpeABapuTernibHOe CchyllaHue B
nopsiake, yctaHoBrneHHoM rnason 34 HacTtosiwero Koaekca.

2. MNpepBapuTtensHoe cnylaHne NpoBoguTCS:

1) npy Hannuum xopaTancTBa CTOPOHbI 06 UCKMOYEHWUM [OoKas3aTenbCTBa, 3asiBNEHHOro B
COOTBETCTBUU C HYacTbio TpeTben HacTosALWwen cTaTby;

2) nNpy Hanuiun OCHOBaHWUSA ANs BO3BpalLleHUs YrofloBHOrO Aena npokypopy B cCriyyasx,
npeoycMOTpPeHHbIX cTaTben 237 HacToswero Kogekca;

3) Npu HanM4YMM OCHOBaHWS AN MPUOCTAHOBMEHMS UMK NpeKpaLleHns YronoBHOro Aena;

4) ytpatun cuny. - ®egepanbHbii 3akoH oT 04.07.2003 N 92-93;

4.1) Npu Hanu4uM xopaTtancTea CTOPOHbI O NpoBeaeHUn cyaebHoro pasbupartenscTea B NOPSIAKE,
npeoycMOTPEHHOM YacTbio NAToN cTaTtbn 247 HacTosawero Kogekca;

(n. 4.1 BBegeH PepepanbHbIM 3akoHOM OT 27.07.2006 N 153-93)

5) ons pelweHns BONpoca O PacCMOTPEHWW YrofioBHOMO Aena CyAoM C yvacTMeM MPUCSIKHBIX
3aceparenemn;

6) NpW HanNUuuMM He BCTYMUBLLUEro B 3aKOHHYIO CUMy NpUMrosopa, npegycmaTpuBaloLero ycrnoBHoe
ocyXAeHue nuua, B OTHOLLEHUM KOTOPOro B CyA NOCTYNUIO YrONoBHOE Aero, 3a paHee CoBepLUEHHOE UM
npecTynrneHue.

(n. 6 BBegeH ®epeparnbHbiM 3akoHOM oT 29.03.2010 N 32-93)

3. XopgaTancTtBo O NpoBedeHUM npeaBapuUTenbHOro CrylwaHus MOXeT ObiTb 3asiBNEeHO CTOPOHOM

nocre 03HaKOMIIEHUsI C MaTepuanamm yronoBHOro aerna nubo nocre HanpaBneHWs YrornoBHOro Aena ¢



OBGBMHUTENBHBIM 3aKMYEHMEM UM OOBUHUTENBHBLIM aKTOM B Cyf, B TEYEHME 3 CYTOK CO OHsI MOnyYeHus
06BMHSAIEMbBIM KON OBBMHUTENBHOIO 3aKMYEHUS UM OOBUHUTENBHOMO akTa.
(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Cratbsa 230. Mepbl No obecneyeHnto rpaxaaHcKoro ucka n BO3MOXHOM KOH(OUCKaL MM UMYLLIECTBA

Cyaba no xomaTaicTBy NOTeprieBLUero, rpaxgaHckoro WUCTLa WM UX npeactasuTenein nubo
NMpPoKypopa Brnpase BblHECTW MOCTaHOBMEHME O MPUHATUM Mep Mo oBecnedyeHnio Bo3MeLleHuss Bpeaa,
NPUYMHEHHOTO NPECTYnneHneM, NMBo BO3MOXHOW KoHJMCKaLMM umyllecTsa. VicnonHeHne ykasaHHOro
NOCTaHOBMEHWs Bo3naraeTcsa Ha cyaebHbIX NPUCTaBOB - UCMOMNHUTENEN.

Cratbsa 231. HasHaueHune cyaebHoro 3acegaHus

1. MNpwn OTCYTCTBMM OCHOBaHUIN ANS NPUHATUS PELLEeHUA, NpegyCMOTPEHHbIX NyHKTaMu 1 u 2 yacTu
nepBou ctatbu 227 HacTtosiwero Kogekca, cyabsi BBIHOCUT MOCTaAHOBMEHWE O Ha3Ha4YeHUW cyaebHoro
3acefaHus 6e3 npoBefeHns NPeaBapUTENbHOIO CyLUaHNS.

MoctaHoBneHnem KoHctutyumoHHoro Cyna P® ot 22.03.2005 N 4-1 yacTtb BTOpasa ctaten 231 B
YyacTu, yCTaHaBnMBaoLLEN NOPSAOK pa3peLlleHns Cyaben B CTaaum NoAroToBKM K cyaebHoMyY 3acefaHuio
BOMpoca O Mepe npeceyeHns, npusHaHa He npoTtusopedawien KoHcTutyuum PO, nockonbky
cogepXalimecs B HUX MOSIOXKEHUSA MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbICIY npegnonaratoT
HeobxoaMMocTb obecrneyeHnsi 06BMHSIEMOMY MpaBa y4acTBOBaTb B PacCMOTPEHMM CydoM Bonpoca o6
n3bpaHum Mepbl NpeceyvyeHnsa B BMAE 3aKIOYEHUs nog CTpaxy, O NPOASNIEHUN CPOoKa COLepXKaHusa MNoA
cTpaxen nnn ob ocTaBreHUM OaHHOW Mepbl NpeceyeHns 6e3 N3MeHeHus!, U3NOXUTL CBOK MO3ULIMI0 U
npeacTaBuTb B €€ NOATBEPXAEHNE HEOOX0ANMbIE AOKa3aTenbCTRa.

O KOHCTUTYLIMOHHO-NPABOBOM CMbICrie 4YacTu BTopon cTtatbM 231 cm. [locTtaHoBneHue
KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-T1.

2. B nocTaHoBREHUM MOMUMO BOMPOCOB, MPEOYCMOTPEHHbLIX YacTblo BTOpPOW cTatbn 227
HacTosilwero Kogekca, paspeLualoTcs creayoLme Bonpoch!:

1) o mecTe, fate 1 BpemeHu cynebHoro 3acegaHus;

2) 0 pacCMOTPEHUM YroNOBHOIO Aena cyaben eqUHOMNUYHO U CYAO0M KonnermansHo;

3) 0 Ha3Ha4yeHun 3alUTHUKa B Cny4vasX, NpeayCMOTPEHHbIX NMyHKTaMun 2 - 7 yacTu NepBon cTtaTbu
51 HacToswero Kogekca;

4) o BbI30BE B cyaebHoe 3acefaHue nuuy no cnuckam, npeacraBneHHbIM CTOPOHaMU;

5) o0 paccMOTpeHWM YrornoBHOTO fena B 3akpblTOM cyaebHOM 3acefjaHuuM B criyyasx,
npegycMOTPEHHbIX cTaTben 241 HacToswero Kogekca,;

MyHKT 6 YacTn BTOpon cTaTtbk 231 NOANEXUT NPUMEHEHNIO B COOTBETCTBUN C €70 KOHCTUTYLIMOHHO-

NpaBoBbIM CMbICIOM, BbisiBfieHHbIM B Onpegenernun KoHctutyunoHHoro Cyaa P® ot 08.04.2004 N 132-
0.

6) O Mepe npeceveHus, 3a WUCKIOYEHMEM crydaeB u3bpaHuMs Mepbl npecedeHuss B Buae
JOMaLLHEro apecta uUnm 3aknio4eHus Nog CTpaxy.

MoctaHoeneHnem KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-1 yacTb TpeTba ctatbn 231 B
YyacTu, yCTaHaBnMBaloLLEN NOPSAOK paspeLleHns Cyaben B CTaanm NoaroToBKM K cyaebHoMy 3acefaHuio
BOMpoca O Mepe npeceyeHns, npusHaHa He npoTtusopedawien KoHcTutyuum PO, nockonbky
cogepXalimecs B HUX MOSIOKEHUA MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbICIY npegnonaratoT
HeobxoaMMocTb obecrneyeHns 06BMHSIEMOMY MpaBa y4acTBOBaTb B PacCMOTPEHMM CydoM Bonpoca o6
n3bpaHnM Mepbl NpeceyeHns B BuOE 3aKNOYEHUs NOA CTpaxy, O NPOASIEHMU CpoKka COAEpPXKaHus Nof
cTpaxen nnn ob ocTaBreHUN OaHHOW Mepbl NpeceyeHns 6e3 N3MeHeHus!, U3NOXUTL CBOK MO3ULIMI0 U
npeacTaBuTb B €€ NOATBEpXAEHNE HeOOXoaANMbIE AoKa3aTenbCTRa.

O KOHCTUTYUMOHHO-MPABOBOM CMbICrie 4actu TpeTben crtatbm 231 cm. [locTaHoBneHue
KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-T1.

3. B noctaHoBneHun Takke AOMKHbI COAepKaTbCA PeLleHnst 0 Ha3HadeHun cynebHoro 3acegaHus
C ykazaHuem amMunummn, UMEHN 1 OTYECTBA KaXKgoro 06BMHSIEMOro U KBanMdukauum BMEHSEMOTO emMy B
BMHY NPECTYNIEHNS], @ TaKKe O Mepe NpeceYveHusl.

4. CTOpPOHbI LOMKHbI ObITb M3BELLEHLI O MecTe, faTe U BpemMeHu cyaebHoro 3acegaHus He MeHee
Yem 3a 5 cyToK Jo ero Havana.

5. Mocne Ha3HaveHust cyaebHoro 3acegaHns NoACYOMMbIN He BripaBe 3asiBMsaTb Xo4aTancTea:

1) 0 paccMOTpPEHMM YroNOBHOIO Aena Cy4oM C y4acTUeM NPUCSHKHBIX 3acefaTenen;

2) 0 npoBeaeHnn NPeaBapUTENBHOMO CIyLLIaHUS.
(vacTb nsaTas BeegeHa PepepanbHbiM 3akoHoM 0T 04.07.2003 N 92-93)

Cratbs 232. Bbi3oBbl B cynebHoe 3acefaHve



Cyp.bﬂ [aeT pacnopaxeHme O BbiISOBE B CyD.GGHOG 3acegaHue Inuy, YyKa3aHHbIX B €ro
NOCTaHOBIIEHNN, a TaKKe NpUHNMaeT UHble Mepbl NO NOAroTOBKE Cy.EI.GGHOFO 3acegaHus.

Cratbsa 233. Cpok Hayana pasbupartenbcTBa B cynebHom 3acegaHum

1. PaccmoTpeHue yronosHoro Aena B cyae6HOM 3acefaHnn OOmkHO BbiTb HaYaTo He no3aHee 14
CYTOK CO [IHS1 BbIHECEHMSA Cy[bel NOCTaHOBMNEHNSA O Ha3HauYeHun cyaebHOoro 3acenaHust, a no YronosHbIM
[enam, paccmaTpuBaeMbIM CyI0M C y4acTUeM NPUCSXKHBIX 3acedaTenei, - He nosaHee 30 CyTOK.

2. PaccMoTpeHure yronosHoro aena B cyaebHOM 3acefaHni He MoXeT BbiTb HayaTo paHee 7 CYTOK
CO AHA BPyYeHUst 0BBUHAEMOMY KOMUM OBBUHUTENBHOTO 3aKMoYeHUs U 06BUHUTENBHOIO aKTa.

O npvMeHeHWM cydamu HOPM YrosfloBHO-MPOLECCYanbHOro 3akoHOAATENbCTBa, PerynmpyroLmx
NMOAroTOBKY Aena k cyaebHomy pasbupatenscTty, cMm. MNMocTaHoeneHne MNMneHyma BepxoBHoro Cyga PO
ot 22.12.2009 N 28.

=ezZ\Z JP><:JBL?EVGH? KEMR:GB?
Cratbsa 234. [Nopsagok npoBegeHns npegsapuTenbHOro crnyLlaHms

1. TlpepBapuTtenbHoe crylaHne npoBOAUTCS CyAbEeW €OUHONUYHO B 3aKpblTOM cyaebHOM
3acefaHnn ¢ y4acTMeM CTOPOH C cobnogeHnem TpebosaHui rnae 33, 35 n 36 HacTtosiwero Kogekca c
N3bATUAMM, YCTAHOBNEHHBIMWN HACTOSILLLEN FNaBOMN.

2. YBe[oMrieHne O Bbl30Be CTOPOH B cyaeOHoe 3acefaHue OOMMKHO ObiTb HanpaBneHo He MeHee
yeM 3a 3 CYTOK [0 AHA NPOBEAEHUSA NpenBapuTenbHOro cryLuaHus.

3. MpenBapuTenbHoe cnywaHue MOXeT ObiTb NMPOBEAEHO B OTCYTCTBME OOBMHSIEMOrO MO €ro
XofdaTtancTey nNnbo Npy Hanu4Mm OCHOBaHMI ANs NpoBeAeHust cyaebHoro pasbupatenscTea B NOpsaKe,
npeaycMoTPEHHOM YacTbio NATON cTaTbu 247 HacTodAwero Kogekca, no xogatancrey O4HOW 13 CTOPOH.
(vacTb TpeTbsa B peq. PenepanbHoro 3akoHa ot 27.07.2006 N 153-93)

4. HesBKa Apyrnx CBOEBPEMEHHO M3BELLEHHbIX Y4aCTHMKOB NPOU3BOACTBA MO YrOfoBHOMY Aerny He
NPensTCTBYET NPOBEAEHNIO NPeABAPUTESBHOMO CRyLIAHWS.

5. B cnyyae, ecnu CTOpPOHOWN 3asBNEHO XOOaTalmcTBO OO MCKIOYEHUW OoKa3aTenbCTBa, Cyabsl
BbISICHSIET Y APYroM CTOPOHbI, MMETCS NN Yy Hee BO3paxeHusl NpoTMB AaHHOro xopartawnctea. [lpu
OTCYTCTBUM BO3PaXEHUIN CyabA YAOBNETBOPSAET XO0A4aTalCTBO N BbIHOCUT MNOCTAHOBIEHNE O HA3HAYEeHUU
cynebHoro 3acefaHusl, €cnu OTCYTCTBYIOT WMHble OCHOBaHMSA [Ons MNpoBeAeHus NpenBapuUTenbHOro
cnywaHms.

6. YTpatun cuny. - ®egepansHbiii 3akoH oT 03.06.2006 N 72-93.

7. XopaTalcTBO CTOPOHbI 3aWuTbl 06 MCTpeboBaHMM OOMONTHUTENbHBIX [0Ka3aTenbCTB WUin
npeaMeToB NOANEXUT YOOBMETBOPEHMIO, €CNU [aHHble AoKa3aTenbCTBa M NpeaMeTbl UMEKT 3HaYeHne
AN yronoBHOro gena.

MoctaHoBneHnem KoHcTuTyumoHHoro Cyaa P® ot 29.06.2004 N 13-1 yacTte BocbMasi ctaTbn 234
npu3HaHa He npoTueopeyaen KoHctutyuum PO.

8. Mo xopaTtalcTBy CTOPOH B KayecTBe cBuaeTenein MoryT ObiTb OOMpOLUEHbl Ntobble nuua,
KOTOPbLIM YTO-NMOO N3BECTHO 06 OBCTOATENLCTBAX MPON3BOACTBA CEACTBEHHLIX 4ENCTBUI UNU U3bATUSA
N NpUobLLEHNsT K YrONOBHOMY Aeny AOKYMEHTOB, 3a UCKMOYEHMEM NnuL, obnagatrolmx CBUAETENbCKUM
UMMYHUTETOM.

9. B xoae npenBapuTenbHOro CriyllaHnsa Be4eTcst NPOTOKOST.

CraTtbsa 235. XogaTtancrteo o6 UCKMOYEeHUN AoKa3aTenbcTBa

1. CTOpoHbl BrpaBe 3asiBUTb XOQaTaWCTBO OO0 WCKMIOYEHMU W3 MNepedHst [oKasaTernbCTB,
npegbsiBnsiemblx B cyaebHom pasbupartenbctBe, noboro AokasaTenbcrtBa. B cnydyae 3asiBneHus
XofaTancTsa ero Konusi nepegaeTcs Apyron CTOpoHe B AeHb NpeAcTaBnNeHns xogaTancTea B cyq,.

2. XopgaTtancteo 06 UCKNYEHUM AoKa3aTenbCTBa AOMKHO coaepXaTh Yka3aHus Ha:

1) QokasaTenbCTBO, 00 MCKIIOYEHUN KOTOPOrO XOA4aTalCcTByeT CTOPOHa;

2) OCHOBaHUsI OMs1 UCKMIOYEHWUst JokasaTenbCcTBa, NpedycMoTpeHHble HacTosiwum Kogekcom, wu
obcToaTenbcTBa, 060CHOBLIBAKOLLNE XO4aTaANCTBO.

3. Cynopbs BrnpaBe AONPOCUTbL CBUAETENS N NPUOBLLUTL K YrONOBHOMY Aeny AOKYMEHT, yKasaHHbIN B
xogatancTee. B cnyvae, ecnu ogHa 13 CTOpOH BO3paXkaeT MPOTUB UCKITOYEHMS oKa3aTenbCTBa, Cyabs
BrpaBe OrnacuTb MNPOTOKOSbl CrEeACTBEHHbIX LENCTBUNA U MHble OOKYMEHTbI, MMEIOLNECS B YrONIOBHOM
aene un (nnn) npeacTtaBneHHble CTOPOHaMMU.

4. Tlpn paccMmoTpeHuM XxopaTancTBa 0O WCKIYEHUMM OoKasaTenbCTBa, 3asiBNIEHHOTO CTOPOHON
3alnTbl HAa TOM OCHOBaHMM, YTO [0Kas3aTenbCTBO ObIO MOMy4YeHO C HapyleHvem TpebGoBaHwui



HacTosdwero Koagekca, 6peM9| onpoeepXeHna 0oBoaoB, npeacTtaBlieHHbIX CTOpOHOVI 3alnTbl, NEXUT Ha
NPOKypope. B ocTtanbHbIX cnyyasax 6peM;| [OOKa3blBaHNA NEXUT Ha CTOPOHe, 3asBuBLLEN XOOaTaNCTBO.

5. Ecnun cyn npuHAn pelleHune 00 wuckntoveHun pokasatenbCcTBa, TO AaHHOE A0Ka3aTenbCTBO
TepdaeT Ipuandeckyro cuiny M He MOXeT ObITb MONMOXEHO B OCHOBY npwuroBopa unn MHOro cy,u.e6Horo
peweHna, a Takke nccnegqoBaTtbCA U NCMNOJIb30BaTbCA B XO4e Cyﬂ,GGHOFO pasGMpaTeanTBa.

6. Ecnun yronoBHoe pfesrio paccMartpuBaeTcAaA CydoM C ydacTuemM NpPUCAXHbIX 3aceparenen, To
CTOPOHDI nnéo MHble y4yaCTHUKN cy,u,e6Horo 3acefjaHua He Bnpase coobLwaTb NPUCAXHbIM 3acenartensam o
cyuleCTtBOBaHMN goOKa3aTesnbCTBa, UCKMKYEHHOro No peweHunto cyaa.

7. an paccmMmoTpeHnn yrornoBHOro nena no cyulecrtsy cya no XOLI,aTaIZCTBy CTOPOHbI BnpaBe
NMOBTOPHO paCcCMOTPETb BOMNPOC O NPU3HAHNUN UCKIMIOYEHHOIro AokKa3aTenbCTBa A0NMYCTUMbIM.

Cratbsa 236. Bugbl pelleHnin, NnpuHMMaeMbIX CyAbern Ha npeaBapuTeribHOM CryLiaHum

1. o pesynbTatam npeaBapuUTENbHOMO CrylaHus cyabs NpUHMMaeT OQ4HO U3 Crieaylowmx
peLueHnn:

1) 0 HanpaBneHUn yronoBHOro Aena no noacyaHoOCTU B cnyyae, npegyCMOTPEHHOM YacTblo NATON
HacTosILLEN cTaTbK;

2) 0 BO3BpaLLEHMMN YTONOBHOrO Aena npoKypopy;

3) 0 NpMoCTaHOBNEHNN MPOU3BOACTBA MO YrorIOBHOMY Aeny;

4) o npekpaLleHUn yronoBHOro aena;

5) 0 Has3Ha4yeHun cyaebHoro 3aceaHuns;

6) 06 oTnoxeHun cygebHoro 3acefaHus B CBA3WM C HanMyYMEM He BCTYMNMBLLErO B 3aKOHHYHKO CUMy
npuroBopa, NpeaycMmaTpuyBatoLLLErO YCNOBHOE OCYXAEHME nuLa, B OTHOLLIEHMM KOTOPOro B cyA NOCTYNWIO
YronoBHOE [ero, 3a paHee COBEPLUEHHOE UM MpPeCcTynreHne.

(n. 6 BBegeH ®epeparnbHbiM 3akoHOM oT 29.03.2010 N 32-93)

2. PeweHne cygobn ocdopmnsieTcs MOCTaHOBMEHWMEM B COOTBETCTBMM C TpeboBaHMSIMM 4acTu
BTOpON cTaTbn 227 HacTosiwero Kogekca.

3. B nocrtaHoBneHun [OormkHbl ObiTb OTpa)KeHbl pes3ynbTaTbl PACCMOTPEHUST 3asiBMEHHbIX
X0oQaTancTB 1 NodaHHbIX Xanob.

4., Ecnun cyobs yOooBneTBOpsieT xodaTaucTBO OO0 WUCKIOYEHWM [JokasaTenbcTBa U Npu 3TOM
HasHayaeT cynebHoe 3acefjaHue, TO B MNOCTAHOBMNEHWMM YKa3blBaeTCsl, Kakoe [JoKas3aTerbCTBO
UCKMoYaeTcsl M KakMe MaTepuarnbl YronoBHOro fena, 0OOOCHOBbIBAKOLME WCKIOYEHWe [aHHOro
JokasaTenbCcTBa, He MOryT MUCCenoBaTbCs M ornawartbcs B cyaebHOM 3acedaHun M UCMonb30oBaTbCs B
npoLiecce AoKa3blBaHUA.

5. Ecnn B xoae npegBapuTenbHOrO CrylaHus NpoKypop M3MeHsieT 00BUHEHME, TO Cyabsa Takke
OTpa)kaeT 3TO B MOCTAHOBMEHMM U B criyvasix, NpeayCMOTpPeHHbIX HacTodAwmM Kogekcom, HanpasnaeT
YrofnoBHOE Aeno no NnogcyaHoOCTU.

6. Ecnv npum paspeweHun xopaTancTtBa OOGBMHSIEMOrO O MPELOCTABIEHMN BpeEMEHU LAns
03HaKOMIIEHNs1 C MaTepuanamMu YronioBHOrO Aena cyA YCTaHOBUT, YTO TpeboBaHUS YacTu NATOW cTaTby
109 Hactosiwero Kogekca Obiny HapylleHbl, a MNpegenbHbI CPOK codepkaHust 0BGBMHSIEMOro nog
CTpaxen B xode NpenBapuTENbHOro CreACcTBUS UCTEK, TO Cyd M3MEHSIET Mepy npecevyeHus B Buae
3aKNYeHNss Nog CTpaxy, YAOBMNETBOPSAET XO4aTancTBoO OOBUHSIEMOrO U yCTaHaBMMBaET €My CPOK Ans
O3HaKOMJIEHUS C MaTepuanamMm yrornoBHoro gena.

7. CynebHoe pelueHue, NPUHATOE MO pesyrbTaTaM NpeaBapuUTENbHOMO CRyLaHusl, MOXET ObiTb
obxanoBaHo, 3a WCKMYeHMeM cyaebHOro pelleHuMsi O HasHa4veHunM cygebHoro 3acefaHust B 4acTu
paspeLleHnst BONPOCOB, yKa3aHHbIX B NyHkTax 1, 3 - 5 yacTtun BTopon ctatbn 231 HacTodAwero Kogekca.
(vacTtb cegbmas B pen. PeaepanbHoro 3akoHa ot 30.10.2009 N 244-03)

MoctaHoBneHnem KoHcTuTyumoHHoro Cyma P® ot 16.05.2007 N 6-I1 npusHaHbl He
cooTBeTCTBYOWMMN KOHCTUTYLMK PO NonoxeHUs NyHKTa 2 4acTu BTOPOW U YacTu TpeTben ctatbn 413 u
cratbn 418 YIMNK P® Bo B3aMmocBs3M C ero cratben 237 - B TOW 4YacTW, B KaKOW OHM MO3BOMSAT
OTKasblBaTb B BO30OHOBMNEHMM NMPOM3BOACTBA MO YrONIOBHOMY Aeny M MNepPecMoTpe MPUHSITLIX MO HEMY
peleHnin BBUOY HOBbIX WAW BHOBb OTKPbIBLUMXCA OOCTOATENBCTB MNpU  BO3HUKHOBEHMU HOBbIX
haKkTUyYecknx OBCTOATENLCTB, CBUAETENbCTBYOLINX O HaANUYMM B OEVACTBUAX OOBUHSEMOrO NPU3HAKOB
Bonee TSHKKOro NpecTynieHus.

Cratbsa 237. BosBpalleHne yronoBHOro gena npokypopy

Uacteb nepBas cTtatbM 237, MOCKOMbKYy codepXalimeca B HEN MONOXEeHUA Mo CBOemy
KOHCTUTYLIMOHHO-NPaBOBOMY CMbICITy B CUCTEME HOPM HE UCKMIoYatoT NpaBoMoYme cyga no XxoaaTtancrey
CTOPOHbI UMK NO COBCTBEHHOW MHULMATUBE BO3BPATUTL A4EM0 NPOKYPOPY AN YCTPpaHEeHUst NPenaTCTBMM K
€ro paccMOTPEHUI0 CyaOM BO BCEX crydyasx, korga B gocynebHoM npous3BoAcTBE Obinv JonyLieHbl
CYLLLECTBEHHbIE HApPYLUEHUS 3aKOHa, He YyCTpaHuMble B cygebHOM Mpou3BOACTBE, €Cnv BO3BpalLeHue



Jerna He CBA3aHO C BOCMOfIHEHWEM HEMOMHOTbl MPOBEAEHHOr0 A03HaHMS UMW NpeaBapuUTENbHOrO
cnepcTeug, NpusHaHa He npoTtusopedalten KoHctutyuumn PO MNoctaHoBneHneM KoHcTuTyumoHHoro Cyaa
P® ot 08.12.2003 N 18-[1.

O6 oTKasze B MPUHATUM K PaCCMOTPEHUIO XopaTancTBa O pasbsCHeHUM [locTaHOBMNEHMWS
KoHcTuTyumoHHoro Cyaa P® ot 08.12.2003 N 18-1 cm. Onpegenenune KoHcTutyuuoHHoro Cyga P® ot
21.12.2004 N 389-0.

1. Cyaba No xogaTamcTBY CTOPOHbI MMM MO COBCTBEHHOW WHMLUMaTWBE BO3BpaLlaeT YrorioBHoe
0ero NPoKypopy ANs yCTpaHeHNsa NpensaTCTBUIA €ro pacCMOTPEHUS CYAOM B Criyyasx, ecriu:

1) 06BMHUTENbBHOE 3aKMOYeHUe UM OOBMHUTENBHBINA aKT COCTaBMEHbI C HapyLIeHNeEM TpeboBaHui
HacTosdwero Kogekca, Yto UCKoYaeT BO3MOXHOCTb NMOCTAHOBIIEHMSA CYAOM MPUroBopa UM BbIHECEHUS
WHOrO peLleHnsi Ha OCHOBE JAaHHOrO 3aKNOYEHWs UKW aKTa;

2) Konusi OOBMHUTENBLHOrO 3aKMoYeHWss WM OOBUHWUTENBHOTO akTa He Oblna Bpy4yeHa
06BMHSIEMOMY, 3a WCKMIOYEHMEM CIlydaeB, €CNU cyn NPU3HAEeT 3aKOHHLIM U OBOCHOBAHHBLIM peLleHue
npokypopa, NPUWHATOE MM B MOPSiAKe, YCTAaHOBMIEHHOM YacTbl YETBEpTON cTaTbl 222 WKW 4acTbio
TpeTben ctatbk 226 HacToswero Kogekca;

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3) ecTb HEO6XOOMMOCTb COCTaBNEHNSI OOBUHUTENBHOIO 3aKMNOYEHUS NN 0BBUHUTESNBHOMO akTa no
YrOnoBHOMY [ery, HanpaBfieHHOMY B Cyd C NMOCTaHOBMIEHMEM O NMPUMEHEHUN NMPUHYOUTENLHOW Mepbl
MEeAULMHCKOro XapakTepa;

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4) umetoTcs npedycMoTpeHHble ctatben 153 HacToswero Kogekca ocHOBaHWUS NSl COEAUMHEHUS
YronoBHbIX A€en;

(n. 4 BBegeH depepanbHbiM 3akoHoM OT 04.07.2003 N 92-93)

5) npu o3HakoMneHun oB6BUHAEMOrO C MaTepuanamMm yronoBHOro gena emy He Obinv pa3bACHEHbI
npaea, NpeayCcMOTPEHHbIE YacThbto NATOM cTaThk 217 HacTosiwero Koagekca.
(n. 5 BBegeH depepanbHbiM 3akoHoOM OT 04.07.2003 N 92-93)

2. YTpatun cuny. - ®egepanbHoii 3akoH ot 02.12.2008 N 226-$3.

3. MNpu BO3BpaLLEHNM YrOMOBHOIO Aena NpoKypopy CyAbs peluaeT BONPOC O Mepe npeceyeHus B
OTHOLLEHMK 06BMHSAAEMOro. [py HeobxooMMOCTU Cyabsi NpoASieBaeT CPOK COAEPXKaHWUsS 0OBMHAEMOro nos
CTpaxkelh Ons NpoM3BOACTBA CEOCTBEHHbIX M MHBLIX MpoLeccyarnbHbiX OEWCTBUA C y4eTOM CPOKOB,
npegycMoTpeHHbIX ctaTeen 109 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 02.12.2008 N 226-$3)
4. YTpatun cuny. - ®egepanbHblii 3akoH oT 02.12.2008 N 226-$3.
5. YTpatun cuny. - ®egepanbHbiin 3akoH oT 02.12.2008 N 226-93.

Cratbsa 238. NprocTaHoBNEHNE NPOU3BOACTBA MO YrorloBHOMY Aeny

1. Cyabst BBIHOCUT NOCTAHOBMEHME O NPUOCTAHOBIEHUN NPOM3BOACTBA MO YrofloBHOMY AEny:

1) B cnyyae, korga 0GBUHSAEMBIV CKPbINCS U MECTO ero npebbiBaHNsi HEU3BECTHO;

2) B cnyyae Tsbkernoro 3aboneBaHusi 0GBUHSAEMOro, €Cnu OHO NOoATBEpXOaeTca MeLULUMHCKUM
3aKI0YEHNEM;

3) B cnyyae HanpaeneHusa cygom 3anpoca B KoHCTUTyLMOHHbIM Cyg Poccunckon depepaumm unm
npuHaTna KoHctutyumoHHbiM Cygom Poccuiickon ®eagepauum kK pacCMOTPEHUIO Xanobbl 0 COOTBETCTBUM
3aKkoHa, NPUMEHEHHOro WNKU noanexailero NPUMEHEHUIO B JAHHOM YronoBHOM paene, KoHCTUTyumu
Poccuiickon ®epepanmu;

4) B cnyyae, Korga MecTto HaxoXgeHus ob6BUHSAEMOro M3BECTHO, OOHAKO pearnbHasi BO3MOXHOCTb
ero yyacTtua B cynebHom pasbupatenbCcTBe OTCYTCTBYET.

2. B cnyyae, npegycMOTpeHHOM MNyHKTOM 1 4YacTu nepBOW HacTosLWeh cTaTbl, CyAbs
npuocTaHaBnMBaeT NPOU3BOACTBO MO YrofloBHOMY [feny W, ecnu coBeplumn nober o6BMHAEMbIN,
CcopepXallMinca nop cTpakewn, BO3BpallaeT YrofloBHOE Aeno NpoKypopy W nopydaeT emy obecrnednTb
PO3bICK OOBUHSIEMOrO WU, ECNN CKPLINICSt 0OBUHSIEMbINA, HE COAEPXKALLMIACA Nog CTpaxewn, n3dbupaeT emy
Mepy NpeceyeHnst B BUAE 3aKIOYEHNs Nog CTPaxy M NopydaeT Npokypopy obecnevnTb ero posbick.

3. MNyHKTbl 1 U 4 YyacT NEepPBON HACTOSLLEN CTaTbM HE NPUMEHSAIOTCA NMPU HaANMYUM Xo4aTancTea
OLHOWM M3 CTOPOH O npoBefeHun cyaebHoro pasbupaTenbcTBa B Nopsiake, NpefyCMOTPEHHOM 4acTbio
naTon ctatbn 247 HacTosduwero Kogekca.

(4acTb TpeTbs BBegeHa PenepanbHbIM 3akoHOM oT 27.07.2006 N 153-d3)

Cratbs 239 B ee KOHCTUTYLIMOHHO-NPaABOBOM UCTOMNKOBaHUW, BbITEKAIOLLEM U3 COXPaHSAIOLLUX CBOIO
cuny lMoctaHosneHnt KoHctutyumoHHoro Cyga P®, He npensaTcTBYeT cygy pacCMOTpeTb Mo CyLecTBY
HaxoasLeecs B ero Npou3BoACcTBe YrofoBHOE Aerno, eCnu A0 BbIHECEHNS NPUroBOpa HOBLIM YrONOBHbLIM
3aKOHOM YCTpaHSEeTCs NPECTYMHOCTb U Haka3yeMOCTb UHKPUMWHUPYEMOTO OBOBUHAEMOMY OESAHUS, U He
nvwaeT 06BMHSAEMOro MpaBa Ha AOCTyN K NpaBoCyauio M NnpaBa Ha 3 ekTMBHYO cyaebHyto 3awmTy B



YCTaHOBMEHHbLIX 3aKOHOM npoueccyanbHbix dopmax (OnpeaenexHne KoHctuTyumoHHoro Cypa P® ot
05.11.2004 N 361-0).

Cratbsa 239. NpekpalleHne yronoBHOro gena unm yronoBHOro npecnesoBaHns

O npoBepke KOHCTUTYLUMOHHOCTM 4YacTu nepBon cTtatbn 239 cMm. [locTaHoBneHue
KoHcTuTyLmoHHoro Cyaa P® ot 08.12.2003 N 18-1.

O6 oTKasze B MPUHATUM K PaAcCMOTPEHUIO XoaaTanWcTBa O pasbscHeHUM [locTaHOBNEHMWS
KoHcTuTyumoHHoro Cyaa P® ot 08.12.2003 N 18-I1 cm. Onpegenenune KoHcTutyunoHHoro Cyga P® ot
21.12.2004 N 389-0.

1. B cny4vasix, npeayCMOTpPEHHbIX NyHKkTamn 3 - 6 4acTu NepBOW, 4acTblo BTOPOW cTaTbh 24 u
nyHkTammn 3 - 6 YacTn nepBon ctatbk 27 HacToswero Kogekca, a Takke B Criydae OTkasa npokypopa oT
00OBUHEHNST B MOpsiAKe, YCTAHOBMEHHOM 4acTbio cefbMOM cTaTtbM 246 HacTtoswero Kopgekca, cyabsi
BbIHOCUT NOCTaAHOBIEHME O NPEKpaLLeHnN YyronoBHOro aena.

(B peq. PegepanbHoro 3akoHa ot 24.07.2002 N 98-03)

2. Cyaoba MOXET Takke npekpaTUTb YrofioBHOE 4eN0 Npu HaruMyYnum OCHOBaHWUA, NpeayCMOTPEHHbIX
ctatbamu 25 n 28 Hactosiwero Kogekca, No xogaTtancTsy OL4HOM U3 CTOPOH.
(B pea. PegepanbHoro 3akoHa ot 08.12.2003 N 161-$3)

3. B nocTtaHoBMNEHMM O NpeKpaLLeHnn YyronoBHOro Aena Unm yrorioBHOro npecneoBaHms:

1) ykasbiBatOTCS OCHOBaHMA NpeKpaLLeHNst YronoBHOMO Aena 1 (Mnm) yronoBHOro npecrneaoBaHus;

2) peluaroTcs BONpockl 06 0OTMEHE Mepbl MPEeCeYeHs], a Takke HaNOXeHUs apecTa Ha MMYLLLECTBO,
KOPPEeCnoHAEHLMIO, BDEMEHHOIrO OTCTPAHEHUST OT LOMMKHOCTU, KOHTPOMNS M 3anncu NeperoBopos;

3) paspeLuaeTcsa BONPOC O BELLECTBEHHbIX AOKa3aTeNbCTBAX.

4. Konusa nocTaHOBMEHUSA O MpeKpalleHun YroroBHOrO Aena HanpaBnsaeTcs NpoKypopy, a Takke
Bpy4YaeTcs nuuy, B OTHOLLIEHUU KOTOPOro NpeKpalleHo YrorioBHOE NpecrnefoBaHne, U noTepreBlleMy B
TeyeHne 5 CyTOK CO AHA ero BbIHECEHUS.

O npoBepke KOHCTUTYLUUOHHOCTU rnaBbl 35 cM. lNMoctaHoBneHue KoHctutyumoHHoro Cyaa PO ot
08.12.2003 N 18-I1.

O6 oTKasze B MNpPUHATUM K PacCCMOTPEHUIO XoadaTanucTBa O pasbscHeHUM [locTaHOBNEHMUS
KoHcTuTyumoHHoro Cyna P® ot 08.12.2003 N 18-I1 cm. onpegeneHne KoHctutyumoHHoro Cyana PO ot
21.12.2004 N 389-0.
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Cratbsa 240. HenocpeaCTBEHHOCTb M YCTHOCTb

1. B cynebHom pa3bupatenbCTBe Bce [JokasaTenbCTBa MO YronoBHOMY Jeny noanexart
HenocpeaCcTBEHHOMY WCCMEeAOBaHMIO, 3a WCKMYEHUEM criyvyaeB, NPedycMOTPEHHbIX pasgernom X
Hactosiwero Kopekca. Cya 3acnywuvBaeT nokasaHWs MoACYAMMOro, MoTepnesLllero, cauaeTenen,
3aKnYeHne akcnepra, OCMaTpuBaeT BelleCTBEHHble foKa3aTerbCTBa, OrnawlaeT NpOTOKOMbl U UHblE
OOKYMEHTbI, NPOU3BOAUT Apyrne cyaebHble OeACTBUSI MO UCCIEAOBAHMIO [OKa3aTeNbCTB.

2. OrnaweHne nokasaHWi, [aHHbIX NpU MNPOM3BOACTBE NPeABapPUTENbHOMO paccrefoBaHus,
BO3MOXHO NULLIb B CNyYasx, NpegycMoTpeHHbIX cTatbamm 276 n 281 Hactosawero Kogekca.

3. MpuroBop cyaa MoxeT OblTb OCHOBaH fWWb Ha TeX [okasaTenbCTBax, KOTopble Obinu
nccnenoBaHbl B cyaebHOM 3acegaHuu.

Cratbs 241. nacHocTb

1. PasbupaTenbCTBO YronoBHbIX Aen BO BCEX Cydax OTKPbITOe, 3a MCKIYEeHWEM Criyyaes,
NpeayCcMOTPEHHbIX HAcTosLLEN CTaTbeN.

2. 3akpblToe cyaebHoe pasbupaTensCTBO [OMyckaeTcss Ha OCHOBaHWW OMpeaeneHvns unu
NOCTaHOBIEHUS cyda B criyyasx, korga:

1) pa3bupaTensbCTBO YronoBHOIO Aena B CyAe MOXET NPUBECTU K pasrnalleHnio rocyaapcTBeHHOM
U NHOWM OXpaHsieMon dhedeparbHbIM 3aKOHOM TalHbI;

2) paccMaTpmBaloTCH YronoBHble Aena o NPeCTYnNeHUsx, COBEPLUEHHbIX NMuamMu, He JOCTUMLUMMU
BO3pacTa LecTHaguaTu ner;

3) paccMmoTpeHue YronoBHbIX Aefnl O MPECTYnNeHnsX NPOTUB MOSIOBON HEMPUKOCHOBEHHOCTU U
nonoson cBOGOAbI JIMYHOCTU N OPYrnX NPECTYNMNEHUAX MOXET MPUBECTM K pasrnalleHuto ceegeHun ob
WMHTUMHbIX CTOPOHAaX XXMU3HW YYaCTHUKOB YrorflOBHOIO Cya0Mpomn3BoACcTBa MO0 CBEAEHUI, YHUXKAIOLMX UX
YeCTb U JOCTOMHCTBO;

4) atoro TpebyloT wMHTepecbl obecrneveHuss ©e30MacHOCTM  y4acTHWMKOB  cydebHoro
pa3bupaTenbcTBa, UX GrM3KMX POLCTBEHHMKOB, POACTBEHHUKOB UK BNN3KNX ML,



2.1. B onpegeneHun mnu MNOCTaAHOBMEHUU Cyda O MpPOBEAEHUWN 3akpbITOro pasbupatenbcrBa
OOMXKHbI ObITb YKa3aHbl KOHKPETHbIE, dhakTu4eckne obCTOATENBCTBA, HA OCHOBAHWUM KOTOPbLIX CyA MPUHAN
AaHHOoe peLueHue.

(yacTb 2.1 BBegeHa PepepanbHbiM 3akoHoM oT 08.12.2003 N 161-93)

3. YronoBHoe geno paccmartpvBaeTca B 3akpblTOM cynebHOM 3acegaHumn ¢ cobniopeHnem Bcex
HOPM YrOmnoOBHOrO cygonpoussoactsa. OnpedeneHne unuM MNOCTaHOBMEHME cyga O pPacCMOTPEHUU
YrOnoBHOIO Adena B 3aKkpbiTOM cyAebHoM 3acefaHun MoOXeT ObiTb BbIHECEHO B OTHOLUEHWMU BCEro
cyaebHoro pasbvparensctea NMMbo COOTBETCTBYIOLLEN €r0 YacTw.

4. Tepenucka, 3anucb TenedOHHbIX U WHbBIX MEeperoBopoB, TererpadHble, NOYTOBbIE N WHbIE
coobueHns nuy MoryT ObiTe ornalleHbl B OTKPbITOM cynebHoM 3acegaHum TOMbKO C ux cornacus. B
NMPOTMBHOM Crlydae YyKasaHHble MaTepuarnbl OrfawarTCd W UCCreaylTcs B 3akpbiTOM cynebHOM
3acefaHun. [laHHble TpeboBaHMSA NPUMEHSIOTCA U NPU UCCNeAoBaHUM MaTepuanos doTorpadmpoBaHus,
ayavo- n (unv) Buaeosanucen, KUHOCHEeMKM, HOCALLIMX NTUYHLIA XapaKTep.

5. Jluua, npucyTcTBylOWMEe B OTKPbLITOM CcyaebHOM 3acefjaHun, BrnpaBe BeCcTW ayamosanvcb U
NMCbMeHHyIo 3anuck. NposegeHne doTorpacurpoBaHns, Buageosanncu n (UnNn) KNHOCHLEMKU A0oMyCcKaeTcs
C paspelueHus npegcenaTenbCTBYOLWEro B cygebHoM 3acegaHnm.

(B pen. PegepanbHoro 3akoHa ot 08.12.2003 N 161-d3)

6. Jluuo B BO3pacTe OO LWeCTHaguaTM NeT, eCcn OHO He SABNSAETCA YYaCTHUKOM YronoBHOMO
cyaonpounsBoAcTBa, JonyckaeTcd B 3an cygebHoro sacefaHus ¢ paspelleHuns npegcegaTernbCTBYOLWEro.

7. MNpuroeop cyga nNpoBo3rnallaeTcst B OTKpbITOM cyaebHOM 3acenaHun. B cnyyae paccMmoTpeHus
YronoBHOIo Aena B 3aKpbiTOM cyAeOHOM 3acefaHum Ha OCHOBaHWM OMNpeneneHust Unm nocTaHOoBMNEHNS
cyda MOoryT ornawlatbCs TOMbKO BBOAHAS M Pe30NI0TUBHAA YacTu Npurosopa.

Cratbs 242. HensmeHHOCTb cocTaBa cyfa

1. YronoeHoe geno paccmaTpuBaeTCs O4HMM U TEM Xe CyAben UMM OOHUM U TEeM Xe COCTaBOM
cypa.

2. Ecnu k10-nnbo 13 cyaen nueH BO3MOXHOCTU NPOAoSKaTh ydacTne B cynebHoM 3acegaHum, To
OH 3aMeHsieTcs ApyruMm cyaben U cyaebHoe pa3bupaTensCTBo YrofoBHOIO Aena HauMHaeTcs cHavana.

Cratbsa 243. NpencenatensCcTBYHOLMNA

1. TlNpeacegatenbCTBYOWUA  pykoBOAUT  cyaebHbIM  3acegaHueM,  MpUHMMaeT  Bce
npenycMoTpeHHble Hactosiwmm Kogekcom Mepbl MO obecrneveHnto cocTa3aTernlbHOCTU M paBHOMpaBus
CTOPOH.

2. lMpegcepaTenbCcTBYOWMA obecneunBaeT cobniogeHne pacrnopsigka cyaebHoro 3acegaHusi,
pa3bsCcHseT BCEM Yy4yacTHMKam cyaebOHoro pasbupaTenbcTBa MX npaBa U 00s13aHHOCTU, MOPSOOK WX
OCYLLECTBNEHMS, @ TaKkKe 3HAKOMUT C pernaMeHToM cyaebHOoro 3acefaHusi, YCTaHOBMEHHbIM CTaTben
257 HacTosiwero Kogekca.

3. BospaxeHuss nwboro ydacTHMka cygebHoro pasbupartenbctBa MNpPOTUB  OENCTBUN
npefceaaTenbCTBYIOLLENO 3aHOCATCS B MPOTOKON cyaebHoro saceaaHus.

CraTtbsa 244. PaBeHCTBO NpaB CTOPOH

B cynebHoM 3acefaHuM CTOPOHbI OOBMHEHUS W 3alUUTbl MOMb3YOTCS PaBHbLIMW NpaBamMu Ha
3asBNeHne OTBOAOB M XOAaTaucCTB, MpeAcTaBfeHve [oKasaTenbCTB, ydacTue B WX UCCreaoBaHuu,
BbICTYMNIIEHNE B CyAeOHbIX NPeHUsIX, NpeacTaBreHne cyay NUCbMEHHbLIX hOPMYIMPOBOK MO BOMpOCaMm,
yKasaHHbIM B NMyHKTax 1 - 6 yactu nepson ctatbn 299 Hactosiwero Kogekca, Ha pacCMOTPEHNE UHbIX
BOMPOCOB, BO3HMKatOLLMX B Xxode cyaebHoro pasbupartenscraa.

Cratbsa 245. CekpeTapb cyaebHoro sacegaHus

1. CekpeTapb cyneGHOro sacefaHus BegeT nNpoTokon cyaebHoro 3acedaHus. OH 06si3aH NOMHO U
NpaBuUIbHO M3naratk B MPOTOKOIME AeMCTBUA U peLleHns cyaa, a paBHO AEWCTBUSA Y4aCTHUKOB cyaebHoro
pasbupaTenscTea, UMEBLUME MECTO B XoAe cyaebHoro sacefaHus.

2. CekpeTapb cynebHOro sacegaHua npoeepsieT SABKY B CYA MWL, KOTOPbIe AOMKHbLI Y4acTBOBATL B
cyaebHoM 3acefjaHuM, MO MOPYYEHUIO NpPeAcenaTenbCTBYIOWLEro OCYLEeCTBMSeT Apyrue OeicTeus,
npeaycMOTPEHHbIE HacToALMM KogeKkcom.

CrtaTbs 246. YyacTtmne obBUHMTENS

1. YyacTve B cyne6HoM pasbupaTtenscTee 06BMHUTENS 06A3aTenbHO.



2. YvyacTue rocygapCTBeHHOro o6BuHUTENS o0bsisaTenbHO B cygebHoOM  pasbupaTtenbcree
YrOMOBHbLIX Aen nyGrnMyHOro M 4YacTHO-NybrnmnyHoro OOBWHEHWsl, a Takke npu pasbupaTenbcTee
YronoBHOro Aerna 4acTHOro o6BUMHEHWS, ecrnn YrofioBHoe Aeno 6binno Bo30byxaeHo crnegosartenem nnbo
[O3HaBaTerneMm C cormnacus npokypopa.

(B peq. PepepanbHblx 3akoHOB OT 12.04.2007 N 47-03, ot 05.06.2007 N 87-93)

3. Mo yronoeHbIM genam 4acTHoro o6BMHEHMSI OOBUHEHME B cynebHoM pasbupatenbcree
noaaepXMBaeT NoTeprneBLUM.

4. TocynapcTBeHHOe 0OBMHEHME MOryT MoadepkvMBaTb HECKONbKO MpokypopoB. Ecnv B xoge
cyaebHoro pasbupartenbcTBa OOHAPYXUTCS HEBO3MOXHOCTb AaribHEMNLEro y4acTus npokypopa, TO OH
MOXeT ObiTb 3ameHeH. BHOBb BcTynuBllemMy B cygebHoe pas3bupaTenbCTBO NPOKYpopy  Cyn
npefocTaensieT BpeMsi Ans 03HAaKOMITEHUS C MaTepuanamMm yroroBHOMo Aera 1 NoAroToBKU K y4acTuio B
cyaebHom pasbupaTtenbcTBe. 3amMmeHa Npokypopa He BrieyeT 3a cobol NOBTOPEHUS OEUCTBUN, KOTOPbIE K
TOMY BpemeHu Obinn coBepLUeHbl B xoae cyaebHoro pasbupartensctea. 1o xogartancTsy npokypopa cyf
MOXXET MOBTOPUTb OOMNPOCHI CBMAETENEN, NOTEPMNEBLUNX, IKCNEPTOB NGO MHble cyaebHble OecTBuUS.

5. TocypapctBeHHbIi 0OOBMHUTENb NpeAcTaBnseT [gokasaTenbCcTBa WM y4acTByeT B WX
nccnenoBaHuW, u3naraet cyay CBOe€ MHEHME MO CylecTBy 0OBUHEHMS, a Takke Mo APYrM BOMpoOCaM,
BO3HMKalOLWMM B X0ofe cygebHoro pasbupaTenbCTBa, BbiCKkasbiBaeT Cydy MpenfiokKeHns O NpMMeHeHUK
YrOMOBHOIO 3akoHa U HasHa4YeHUM NoACYAMMOMY HaKasaHusl.

6. [pokypop nNpeabsABNsSeT WNU NOOAEPKMBAET MPEAbsBIEHHbIE MO  YronoBHOMY Aeny
rpaXkgaHCKMA UCK, ecniu 3Toro TpebyeT oxpaHa npaB rpaxpgaH, oOLeCTBEHHbLIX WX roCcy4apCTBEHHbIX
NHTEPECOB.

B3anmocBsa3aHHbIE MOMOXEHUS YacTel CeaAbMOW M BOCbMOW CTaTbl 246 n nyHkTa 2 ctatbun 254,
MOCKOSbKY MO MX KOHCTUTYLMOHHO-MPABOBOMY CMbICIy B CUCTEME HOPM MpegnoniaraeTcs, YTo NOSHbIN
WNN YacTU4YHbIA OTKa3 rOCyJapCTBEHHONO OOBUHMTENS OT OOBMHEHWS, BREKYLWUA NpekpalieHne
YrOnoBHOIO fena, paBHO Kak U M3MEHEHWE ToCyLapCTBEHHbIM OOBUHUTENEM OOBUHEHMS B CTOPOHY
CMSAYEHUS, OOSMKHbI OblTb MOTMBUPOBaHbI CO CChINIKOW Ha NPeayCMOTPEHHbIE 3aKOHOM OCHOBaHUSA, a
BblHECEHME CYAOM pelleHns, OOYCNOBMEHHOro COOTBETCTBYIOLEN MO3MUMEN TFOCYLapPCTBEHHOMO
0b6BUHUTENSA, JONYCTMMO NKLLb MO 3aBEPLUEHUN UCCMEAOBAHUSA 3HAYUMbIX 151 3TOrO MaTtepuarnos gena u
3acnyLMBaHNUS MHEHUA y4acTHWKOB cyaebHOro 3acegaHusi cCoO CTOPOHbl OGBMHEHUSI M 3alUUTbI, U YTO
3aKOHHOCTb, OOOCHOBAHHOCTb W CMpPaBEAfIMBOCTb TaKOrO pPeELUeHMsi BO3MOXHO MNpoBepuTb B
BblLLECTOSALLEM Cyde nMpu3HaHbl He npoTtuBopevawmnmm  KoHctutyumm PO [loctaHoBneHnem
KoHctuTyumoHHoro Cyaga P® ot 08.12.2003 N 18-T1.

O6 oTKasze B MNpPUHATUM K PaACCMOTPEHUIO XoadaTancTBa O pasbscHeHUM [locTaHOBNEHMS
KoHcTuTyumoHHoro Cyna P® ot 08.12.2003 N 18-I1 cm. onpegeneHne KoHctutyumoHHoro Cyana PO ot
21.12.2004 N 389-0.

7. Ecnn B xope cypebHoro pasbupartenbCTBa rOCy4apCTBEHHbIA OOBUHUTENbL NpUAET K
ybexxaeHuto, YTo npefcTaBneHHble AoKa3aTenbCTBa He NoaTBepXAaloT npeabsaABreHHoe NOACYaMMOMY
06BVMHEHNE, TO OH OTKasblBaeTcs OT OOBMHEHMSI U u3naraet cygy MOTMBbI OTkasa. [lonHbIn wunn
YaCTUYHbIA OTKa3 rocygapCTBEHHOrO OOBMHWUTENSI OT OOBUHEHWUsI B xode cyaebHoro pasbupartenbcrea
BneyeT 3a coboi npekpalleHme yrofioBHOMo Aeria Unm yronoBHOro npecrnegoBaHust NOMHOCTBIO UMK B
COOTBETCTBYIOLLLEN €r0 YacTU MO OCHOBaHUAM, NPeAyCMOTPEHHbBIM NyHKTaMn 1 1 2 yacTtu nepeBon cTaTbu
24 v nyHkTamun 1 1 2 yactu nepBon ctatbn 27 HacToswwero Kogekca.

B3anmocBsa3aHHbIE MOMOXEHUS YacTen CeaAbMOW M BOCbMOW CTaTbM 246 n nyHkTa 2 ctatbun 254,
MOCKOSbKY MO MX KOHCTUTYLMOHHO-MPABOBOMY CMbICIly B CUCTEME HOpPM MpegnoniaraeTcs, YTo NOMHbIN
WNN YacTU4YHbIA OTKa3 rOCyJapCTBEHHONO OOBUHMTENS OT OOBMHEHWS, BREKYLWWUA NpekpalieHne
YrOMOBHOIO fena, paBHO Kak U W3MEHEHWe rocydapCTBEHHbIM OOBUHMTENEM OOBMHEHMSI B CTOPOHY
CMSAMYEHUs, OOSMKHbI OblTb MOTMBUPOBaHbI CO CChINIKOW Ha NPeayCMOTPEHHbIE 3aKOHOM OCHOBaHWUSA, a
BblHECEHME CYAOM pelleHns, OOYCNOBMEHHOro COOTBETCTBYIOLLEN MO3MUMEN TFOCYAapPCTBEHHOMO
06BUHUTENSA, JONYCTMMO NKLLb MO 3aBEPLUEHUN NCCMEAOBAHUSA 3HAYUMbIX 151 3TOrO MaTtepuarnos gena u
3acnyLMBaHNUS MHEHUA y4acTHUKOB cyaebHOro 3acepaHusi coO CTOPOHbl OGBMHEHUSI M 3alUUTbI, U YTO
3aKOHHOCTb, OOOCHOBaAHHOCTb W CMPaBEAfIMBOCTb TaKOrO pPeELUeHMsi BO3MOXHO MNpoBepuTb B
BblLLECTOSALLEM Cyde npu3HaHbl He npoTtuBopevawmumm KoHctutyumm PO [loctaHoBneHnem
KoHctutyumoHHoro Cyga P® ot 08.12.2003 N 18-T1.

O6 oTKasze B MpPUHATUM K PaCCMOTPEHUIO XoaaTanWcTBa O pasbscHeHUM [locTaHOBNEHMUS
KoHcTuTyumoHHoro Cyga P® ot 08.12.2003 N 18-I1 cm. onpegeneHne KoHctutyumoHHoro Cyana PO ot
21.12.2004 N 389-0.

8. TocymapcTBeHHbIW 0OBMHWUTENbL [0 YAaneHus cyda B COBellaTenbHyl KOMHaTy Ans
NMOCTaHOBIEHUS MPUrOBOPA MOXET TaKKe M3MEHUTb OOBMHEHME B CTOPOHY CMSITYEHUSI MYyTEM:

1) UCKMIOYEHNs1 U3 HPUONYECKON KBanMdUKauum AesHUS NPU3HAKOB NPECTYNIIEHMS, OTSr4aroLmnx
HakasaHue;

2) UCKINIOYEHNsT N3 OOBUHEHUST CCbINKM Ha Kakyto-nnbo HopMy YronoBHOro kogekca Poccuiickon
depepaummn, ecnu gesHue noacyauMoro npegycMaTpuBaeTcs OpYrod HOPMOW YTrOoNoBHOrMO Kopekca



Poccuiickon depepaumn, HapyLleHMEe KOTOPOW BMEHSANOCH €My B OOBUHUTEMNBHOM 3aKMOYEeHUU unm
O0OBUHUTENBHOM aKkTe;

3) nepekBanudmKauum OesHUs B COOTBETCTBUM C HOPMOM YronoBHOro kKodekca Poccuickon
degepaumun, NnpegycmaTtpusatoLLiert bonee MArkoe HakasaHue.

9. YTtpatun cuny. - ®egepansHbin 3akoH oT 30.10.2009 N 244-03,

O npoBepke KOHCTUTYLMOHHOCTM 4acTu pgecsatom crtateu 246 cm. [locTaHoBneHue
KoHcTuTyumoHHoro Cyaa P® ot 08.12.2003 N 18-1.

O6 oTKasze B MNpPUHATUM K PaACCMOTPEHUIO XoadaTanucTBa O pasbscCHeHUM [locTaHOBNEHMUS
KoHcTuTyumoHHoro Cyna P® ot 08.12.2003 N 18-I1 cm. onpegenenne KoHctutyumoHHoro Cyana PO ot
21.12.2004 N 389-0.

10. MpekpalleHne yronoBHOro Aerna BBUAy OTKasa rocy4apCTBEHHOIO OOBMHUTENSI OT OOBUMHEHMS,
paBHO Kak M W3MEHEHWEe WM OOBMHEHWSI, He MpPensiTCTBYET MNOCNeaylolWeMy MpeabsBneHno W
PacCMOTPEHNIO FPaXKOAaHCKOro Ncka B MOPSAKE rpaXkgaHCKOro Cyaonpov3BoacTBa.

Cratbsa 247. YyacTue noacyanmmoro

1. CypebHoe pa3bupaTenbCTBO YrofOBHOMO Aena npoBogutca npu 06s3aTenbHOM  ydacTuu
NoACYOUMOrO, 3a UCKMYEHWEM Crnyyaes, NpedyCMOTPEHHbIX YacTAMU YETBEPTON U MATOM HacTosLLEN
cTaTbw.

(B pea. PegepanbHoro 3akoHa ot 27.07.2006 N 153-93)

2. MNpu HesiBKe NOACYOUMOrO pacCMOTPEHME YrofoBHOIO Aera JOMKHO BbITb OTIOXEHO.

3. Cya Bnpase nogBeprHyTb NOACYOUMOrO, He iBuBLLEerocs 6e3 yBaXuntenbHbIX NPUYKH, NpuMBoAay, a
PaBHO MPUMEHUTb K HEMY UINN U3MEHUTb EMY MEPY MPECEYEHNS.

4. CynebHoe pas3bupaTenbCTBO B OTCYTCTBME MOACYLMMOrOo MOXET ObiTb [ONyLEHO B Cnydyae,
€Crnn no YrorioBHOMY [Jeny O TMpecTynneHun HebonbLWOon Wunu cpegHen TSKeCTU noacyauMbIn
Xo4aTancTByeT O paCCMOTPEHUM AaHHOrO YronoBHOTO Aeria B ero OTCYTCTBUE.

5. B ucknountenbHbIX crnydasx cygebHoe pasbupaTenbCTBO MO YrofioBHLIM Aefnam O TSHKKUX Y
0COB0 TSHKKUX NPECTYNMNEHNAX MOXET NPOBOAUTLCHA B OTCYTCTBME MOACYAMMOro, KOTOPbIN HaxoguTca 3a
npegenamu Tepputopun Poccuickon degepaumm n (Mnun) yKNnoHseTcsa oT SIBKU B Cyd, €Cnn 3TO N1Lo He
ObINO MNpUBMEYEHO K OTBETCTBEHHOCTM Ha TEppUTOPUMM WHOCTPAHHOro rocygapctsa Mo OaHHOMY
YrornoBHOMY Aeny.

(4acTb nsaTasa BBegeHa PegepanbHbIM 3akoHOM OT 27.07.2006 N 153-93)

6. Yyactue 3awutHuka B cynebHoM pasbupatenbcTBe, NPOBOAMMOM B COOTBETCTBUM C YacTbio
NATOM HaCTosLLEN CcTaTbk, 06s3aTenbHO. 3allnTHUK NpurnawaeTca noacyammbeiM. MNogcyanmblin Bnpase
NpuUrnacuTb HECKOMbKO 3alMTHWUKOB. [lpyM OTCYTCTBMM NpUrnialleHHoro NoAcyAvMbIM 3allUUTHWUKA CyAa
NPUHUMaET Mepbl N0 Ha3HAYEHMIO 3aLLUTHUKA.

(vacTb wecTasa BBegeHa PepepanbHbiM 3akoHOM OT 27.07.2006 N 153-93)

7. B cnyyae yctpaHeHust ob6CToATENbCTB, YKa3aHHbIX B YacTU NATON HacTosLWen cTtaTbyi, NPUroBOp
Unu onpegerneHne cyaa, BbIHECEHHbIE 3a04HO, MO XOA4ATaWCTBY OCYXKOEHHOro UMW ero 3allMTHMKa
OTMEHSIOTCA B nopsigke, npegycMoTpeHHoM rnason 48 Hactosiwero Kopekca. CyaebHoe
pa3bupaTenbCTBO B TAKOM Crlydae NpoBOAUTCS B OObIMHOM MOPSAKE.

(4acTb cegbmas BeegeHa PegepanbHbiM 3akoHOM oT 27.07.2006 N 153-93)

Cratbsa 248. YyacTtue 3alluTHuKa

1. 3aWwmMTHUK nogcyaMMoro yyactsyeT B UCCNeOoBaHMM [oKa3aTernbCTB, 3asiBfsieT XogaTancTaa,
nsnaraeT cygy CBOE MHEHME MO CyLlecTBy OOBMHEHMS M ero AokasaHHOCTW, 06 obcToATenbcTBax,
CMArYalLLnX HakasaHue NoacyanmMoro Unu onpaenbiBaloLLMX €ro, 0 Mepe HakasaHus, a Takke no Apyrum
BOMNpocaMm, BO3HUKalLWmnM B Xoae cyaebHoro pasbrpatenscTsa.

2. TMpn HesiBKE 3alUUTHMKA W HEBO3MOXHOCTW €ero 3ameHbl cygebHoe pas3bupaTenbcTBO
oTKNnagbiBaeTcsa. 3aMeHa 3alMTHUKa NPOU3BOOMTCS B COOTBETCTBMM C 4YacTblo TpeTben ctatbm 50
HacTosilwero Kogekca.

3. B cnyyae 3ameHbl 3alMTHUKaA cyq NpeaocTaBnsieT BHOBb BCTYMMBLUEMY B YrONOBHOE Aeno
3alMTHUKY BPEMS ON1si O3HAKOMMEHWa C maTtepuanamu YrofloBHOro Aena W noarotoBkM K yyYacTuo B
cynebHom pasbupaTenbcTBe. 3ameHa 3alMTHUKA He BrieYeT 3a coboin NOBTOPEHUST AENCTBUI, KOTOPbIE K
TOMY BpeMeHM Obinn coBeplueHbl B cyae. Mo xogaTancTBy 3alUTHMKA Cy4 MOXET MOBTOPWUTL A4OMNPOChHI
cBuAeTenen, NoTeprneBLUNX, SKCNePTOB NMOO NHble cyaebHble OeUCTBUS.

CraTtbsa 249. YyacTtue notepnesLuero

1. CynebHoe pa3bupaTenbCTBO MPOUCXOAUT MNpWM  yvacTUM noTeprneBlwero u (unu) ero
npeacTaBnUTens, ecrliv MHOE He NPeyCMOTPEHO YacTsiMU BTOPOW M TPETbEN HACTOSILLEN CTaTbM.



2. lpn HesBKe NOTepneBLUEro cyn paccMaTpuBaeT YronoBHOE AeNno B ero OTcyTcTBue, 3a
UCKITIOYEHNEM CIyYaeB, Korga siBka noTepnesLlero npmMsHaHa cyaom obasarensHon.

3. Mo yronoBHbIM genam YacTHOro OOBUHEHUSI HESIBKA NMOTepreBLUEero 6e3 yBaXKUTENbHbIX NPUYNH
BneyeT 3a cobon npekpalleHme yronoBHOro Aerna no OCHOBaHWMIO, NPeayCMOTPEHHOMY MYHKTOM 2 YacTu
nepeon ctaTbn 24 HacTosiwero Kogekca.

Cratba 250. YuacTtue rpaXxgaHCKoro nctua mnm rpaKgaHckoro oteeTymka

1. B cynebHom pas3bupatenbCTBe y4acTBYIOT FPaXXaaHCKUI UCTEL, FpaXXaaHCKUA OTBETUYUK U (1K)
UX NpeacTaBuTenm.

2. Cyq BrnpaBe paccMOTPETb rpaXaaHCKUA UCK B OTCYTCTBUE MPpaXKgaHCKOro UCTLa, ecrnu:

1) 06 3TOM xo4aTancTBYeET rpaXKaaHCKUA UCTEL, UNx ero nNpeacTaBUTenb;

2) rpakgaHCKMIn UCK nogaepXmeaeT npoKypop;

3) noacyanMbI NOMHOCTLIO COrMaceH C NPeAbsBNEHHbIM FPpa)XaaHCKMM UCKOM.

3. B ocTanbHbIX crnyyasx cyq Npu HesiBKe rpaXKaaHCKOro UcTua WUnu ero npeacrtaBuTenst Bnpase
OCTaBWUTb rpaXkadaHCKMN Uck 6e3 paccMoTpeHus. B aTom criyyae 3a rpaXaaHCKMM MCTLOM COXpaHseTcs
npaBo NpeabsBUTb UCK B NMOPSIAKE rPaXgaHCKoro Cyaonpom3BoacTBa.

Cratbsa 251. YyacTtue cneuunanucra

Bbi3aBaHHbIN B Cyh cneumManuicT ydacTByeT B cydeOHoOM pasbupaTenbCTBe B MNopsigke,
yCTaHOBMNEHHOM cTaTbaMmn 58 n 270 HacToswero Koaekca.

Cratbsa 252. MNpeaenbl cynebHoro pasdbupartenscrea

1. CynebHoe pa3bupaTenbCTBO MPOBOAUTCS TOMbKO B OTHOLLEHWM OOBUHSIEMOrO M NUb MO
npeabsBNeHHOMY eMy OOBUHEHUIO.

2. NameHeHne o06BUHEHUS B cyaebHOM pa3bupaTtenbCTBe 4OMNYCKaeTCs, eCln 3TUM He yxyallaeTcs
MoroXXeHne NogcyaMMOro 1 He HapyLlaeTcsl ero NPaBo Ha 3aluTy.

Cratbs 253. OTnoxeHne n NpMocTaHoBNeHne cyaebHoro pasbmpartenscTaa

1. Mpun HeBO3MOXHOCTU cyaebHoro pasbupaTenbCTBa BCNeacTBUE HesiBKM B cynebHoe 3acenaHue
KOro-nubo 13 Bbl3BaHHbIX NNL, UK B CBA3M C HEOOXOOMMOCTbLIO MCTPeboBaHMSA HOBbIX A0OKa3aTeNbCTB Cya
BbIHOCUT onpeaeneHne unm NoCcTaHoBMNEHNE O ero OTNIOXEHMN Ha onpeaerneHHbIn cpok. OAHOBpPEMEHHO
NPUHMMAOTCA  Mepbl MO  BbI3OBY WM MNPUBOAY HEABMBLUMXCA NUL U MCTpeboBaHUIO  HOBbIX
[oKa3aTenbCTB.

2. TMocne BoO306HOBNEHWsi cyaebHoro pasdupaTtenbcTBa Cyg NPOAOMKaeT criywaHue C TOro
MOMEHTA, C KOTOPOro OHO BbINO OTMOXEHO.

3. Ecnn nopcyoumbln CKpbInNcda, 3a WCKMNIOYEHMEM Ccrydasl, yKa3aHHOro B 4acTu 4YeTBEpTOn
HacTosLLEN CcTaTbW, a Takke B Criydae ero NCUXMYECcKoro paccTpomcTBa MMM MHOW TsKenown 6onesHw,
UCKNtoYaroLLern BO3MOXHOCTb SIBKM NOACYAMMOro, Cyd NpuocTaHaBnvBaeT NMPOU3BOACTBO B OTHOLLEHMMU
3TOro MOACYAMMOrOo COOTBETCTBEHHO L0 €ro po3sbicka WUNKU BbI3OOPOBMNEHMS M NpogorkaeT cyaebHoe
pa3bupatenbCTBO B OTHOWIEHMM  OCTamnbHbIX  noacyaumblx. Ecnu  pasgenbHoe  cynebHoe
pa3bupaTenbLCTBO MPensTCTByeT PacCMOTPEHUIO YrONOBHOMO Aena, TO BCE MPOM3BOACTBO MO Hemy
npuoctaHaenmeaetca. Cya BbIHOCUT onpederieHne WM MNOCTaHOBMEHWE O pPO3bICKE CKPbIBLUErOCs
noacyanmoro.

(B pea. PegepanbHoro 3akoHa ot 27.07.2006 N 153-93)

4. Tpn HanMuUM OCHOBaHW, YKa3aHHbIX B 4acTu NATOM cTaTtbk 247 Hactosiwero Kopgekca, no
XofdaTancTBy CTOPOH cyaebHoe pasbupaTenbCTBO MNpPOBOAUTCS B OTcyTcTBMe nogcyaumoro. O
npoBeaeHun cyaebHoro pasbupaTtenbcrBa B OTCYTCTBUE MOACYAUMOrO CyA BbIHOCUT ONpeaeneHne unm
nocTaHoBIEHME.

(4acTb yeTBepTas BBegeHa PepepanbHbIM 3akoHOM OT 27.07.2006 N 153-93)

Cratbs 254. MNpekpalleHne yronoBHOro gena B cyaebHom 3acegaHmm

CyZA npekpallaeT yrofoBHoe Aerno B cyaebHOM 3acefaHuu:

MyHkTt 1 cTatbn 254 B €€ KOHCTUTYLMOHHO-MPABOBOM WCTOSIKOBaHUM, BbITEKAIOLEM U3
coxpaHsowmx ceoto cuny [lloctaHoBneHun KoHcTuTyumoHHoro Cyma P®, He npenatcTByeT cyay
paccMOTpPeTb NO CyLLEeCTBY Haxodslleecs B ero npous3BogcTBe YronoBHOE Aeno, eCnu A0 BblHECEHWS
NpuUroBopa HOBbIM YrONOBHbLIM 3aKOHOM YCTPaHSIETCS MPECTYMHOCTb M HakazyemMoCTb UHKPUMUHUPYEMOIO
0bOBUHAEMOMY AesiHMS, U He nuwaeT OOBMHAEMOro npaBa Ha AOCTYN K MpaBoOCyauIO M npaBa Ha



ahbdeKkTMBHYO cyaebHyo 3aluTy B YCTAHOBMNEHHbLIX 3aKOHOM npoueccyanbHbix dopmax (OnpegeneHus
KoHcTutyumoHHoro Cyaa P® ot 05.11.2004 N 359-O, N 361-0).

1) B cnyyasx, ecnu Bo Bpemsi cyaebHoro pasbupartensctea b6yayT ycTaHOBMEHbI OGCTOATENbLCTRA,
yKa3daHHble B MyHKTax 3 - 6 4acTu nepBon, B 4YacTu BTOPOW cTaTbh 24 n nyHkTax 3 - 6 yactu nepsow
cTaTbk 27 HacToswero Kopekca;

(B peq. PegepanbHoro 3akoHa ot 24.07.2002 N 98-03)

B3anmocBsa3aHHbIE MOMOXEHUS YacTen CeaAbMOW M BOCbMOW CTaTbh 246 n nyHKTa 2 ctatbuh 254,
MOCKOSbKY MO MX KOHCTUTYLMOHHO-NPABOBOMY CMbICIly B CUCTEME HOpPM MpegnoniaraeTcs, YTo NOMHbIN
WNN YacTU4YHbIA OTKa3 rOCydapCTBEHHONO OOBUHMTENS OT OOBMHEHWS, BREKYLWWUA NpekpalieHne
YrONMoOBHOIO fena, paBHO Kak U W3MEHEHWe rocydapCTBEHHbIM OOBUHUTENEM OOBMHEHMSI B CTOPOHY
CMArYEeHUs OOMKHbl ObITb MOTMBUPOBaHbI CO CCbIIKOM Ha NPeayCMOTPEHHblE 3aKOHOM OCHOBaHWs, a
BblHECEHME CYAOM pelleHns, OOYCNOBMEHHOro COOTBETCTBYIOLLEN MO3MUMEN TFOCYLapPCTBEHHOMO
06BUHUTENSA, JONYCTMMO NKLLb MO 3aBEPLUEHUN NCCMEAOBAHUSA 3HAYUMbIX 1151 3TOFO MaTepuarnos gena um
3acnyLMBaHNUS MHEHUA y4acTHUKOB cyaebHOro 3acepaHusi cCoO CTOPOHbl OGBMHEHWUSI M 3alUUTbI, U YTO
3aKOHHOCTb, OOOCHOBaHHOCTb W CMPaBEAfIMBOCTb TaKOrO pPeELleHMsi BO3MOXHO MNpoBepuTb B
BblLLECTOALLEM cyde, nMpu3HaHbl He npotuBopevawmmm KoHctutyuumn PO [NoctaHoBneHvem
KoHctuTyumoHHoro Cyga P® ot 08.12.2003 N 18-T1.

O6 oTKasze B MPUHATUM K PaAcCCMOTPEHUIO XoadaTanWcTBa O pasbscCHeHUM [locTaHOBNEHMWS
KoHcTuTyumoHHoro Cyga P® ot 08.12.2003 N 18-I1 cm. onpegenenne KoHctutyumoHHoro Cyana PO ot
21.12.2004 N 389-0.

2) B cny4ae oTka3a 06BUMHUTENS OT 0OBMHEHNSA B COOTBETCTBMU C YaCTbi0 CEAbMON CTaTbn 246 nnu
yacTbto TpeTben cTaTtbh 249 HacToawero Kogekca;

3) B cnyyasix, NpeaycMOTpeHHbIX cTaTbamu 25 1 28 HacToswero Kogekca.
(B pea. PegepanbHoro 3akoHa ot 08.12.2003 N 161-$3)

Cratbsa 255. PeleHune Bonpoca o Mepe npeceyeHuns

YacTe nepeas crtatbu 255, gonyckarowiasd paccMOTpPeHMe cyaoM Mo COBGCTBEHHOM MHUUMaTMBE
BONpoca O MPUMEHEHUM K MOACYAMMOMY B KavyeCcTBe Mepbl MpecedeHus 3akmodeHus nog CcTpaxy
npusHaHa He npoTmBopedawen KoHcTuTyumm P®, nockonbky coaepxalleecs B HEW MOMoXeHue no
CBOEMY KOHCTUTYLMOHHO-NPAaBOBOMY CMbICIY HE npeanonaraeT BO3MOXHOCTb NPUHATUS CYAOM peLleHuns
Nno ykaszaHHOMY Bornpocy 06e3 wuccneaoBaHWsi MPEeACTaBEHHbIX CTOPOHaMW OOBUHEHWS W 3aLUMThI
AokasaTtenbCcTB, NoATBEPXKAALWNX HaNn4Yne UM oTCYTCTBME OCHOBaHWA AN NPUMEHEHUS AaHHOW Mepbl
npeceveHus, MNoctaHosneHmem KoHctutyumoHHoro Cyaa P® ot 22.03.2005 N 4-1.

1. B xoge cygebHoro pasbupatenbcrtBa cyn Bnpase usbpatb, M3MEHUTb WAN OTMEHWUTb Mepy
npeceyeHns B OTHOLIEHUN NOACYANMOrO.

Yactb BTOpas ctatbs 255 npudHaHa He npoTmBopedawen KoHcTutyuumn PO, nockonbky
cogepxallieecss B HeW MOMOXEHWEe MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbICIly B CUCTEME
OENCTBYIOLLLEro YrofioBHO-NPOLECCyarnbHOro perynmupoBaHusa He JonyckaeT BO3MOXHOCTb codepXaHus
obBuMHSIeMOro nof cTpaxen 6e3 cygebHOro pelleHus Mnocre HanpaefeHus MPOKYpPoOpoM  UNnu
BbILLECTOALLMM CyAOM YrofloBHOrO Aena Ha paccMmoTtpeHue B cyf NoctaHoBneHvem KOHCTUTYLMOHHOro
Cyga P® ot 22.03.2005 N 4-T1.

2. Ecnwn 3aknioveHve nog ctpaxy vM3bpaHo noacyaMMoOMy B KauyecTBe Mepbl NMPeceyeHusl, TO Cpok
coaepXKaHus ero Nof CTpaxKen co AHSA NOCTYNMeHUs YyrofloBHOroO Aena B cyg U A0 BbIHECEHUS MpUroBopa
He MOXeT npeBbiwaTe 6 MecsueB, 3a WCKIYEHVWEM CrnydaeB, NpegyCMOTPEHHbIX 4acTblo TpeTben
HacTOsILLLEN CTaTbW.

O npumeHeHMM Yactu TpeTben ctatbn 255 cM. Onpegenenua KoHctutyumoHHoro Cypna PO ot
27.05.2004 N 253-O, ot 30.09.2004 N 300-O, ot 21.12.2004 N 468-O, ot 23.06.2005 N 293-O, ot
20.10.2005 N 372-0.

MoctaHoBneHnem KoHctutyumoHHoro Cypga PO ot 22.03.2005 N 4-1 yactb TpeTba ctatbn 255
npusHaHa He npoTmeopedawen KoHcTuTyumum P®, nockonbky coaepxalleecs B HEW MOMoXeHue no
CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY He npeanonaraeT npou3BOSIbHOE U He KOHTPonupyemoe
CYAOM TMpOANEHNE CPOKOB COAEepXaHUs MoacyoMMOro noA CTpaXeh M He ocBoboxpalT cyd oT
0083aHHOCTWN PACCMOTPEHMS YrONOBHOIO Aerna B pa3yMHbIE CPOKM.

3. Cya, B NpOM3BOACTBE KOTOPOrO0 HaXOAMUTCHA YroroBHOE Aero, N0 UCTeYeHUU 6 MecsaueB COo OHS
NOCTYMIEHNs YronoBHOIO Aena B CyA Bnpase NpoasiMTb CPOK CoAepKaHns NoAcyauMMOro nof CTpaew.
Mpn aTOM npoaneHne cpoka codepaHus nof CTpaxen OonycKaeTcs TOMNbKO MO YronoBHbIM Aenam o
TSDKKMX M OCOBO TSHXKKMX NPEeCcTynneHusx 1 kaxabli pas He 6onee 4yem Ha 3 mecsua.

4. PelweHne cyga o MpoafieHMM cpoka CoaepKaHusi MOACYOAUMOro NoA CTpaXen MoXeT ObiTb
obxanoBaHo B kaccauuoHHoM nopsake. O6xanoBaHuMe He MpuocTaHaBnMBaeT MNPOU3BOACTBO MO
YrornoBHOMY Aeny.




Cratbsa 256. NMopsgok BbIHECEHNS onpeaeneHnsl, MOCTaHOBNEHUS

1. To Bonpocam, paspellaeMbiM CyAOM BO Bpemsl CyAebHOro 3acegaHusi, CyA BbIHOCUT
onpeaeneHns U NOCTaHOBIEHNS, KOTOPbIE NoAnexXar ornalleHuno B cygebHoM 3acegaHun.

2. OnpegeneHne wnM MNOCTaHOBMIEHWE O BO3BPALLEHWM YroflOBHOrO Aena npoKypopy B
COOTBETCTBUM CO cTaTben 237 Hactoswero Kogekca, o npekpalieHnm yrornoBHoro gena, o6 n3bpaHuu,
N3MEHEHUN UNN OTMEHE Mepbl NPECeYeHNs B OTHOLLEHMN NOACYAMMOro, O cyaebHoM pa3bvpaTtenscTee B
criyyae, npegycMOTPEHHOM YacTblo NSATON cTaTbn 247 HacToswero Kogekca, B OTCYyTCTBME NOACYQUMOTO,
O MPOANEHNUN CpoKa COAEPXaHUs ero nog cTpaxewn, ob oTBoAax, O HasHavyeHun cyaebHoW aKcnepTusbl
BbIHOCUTCSI B COBELLLATENbHOW KOMHATE U n3naraetcsi B BUAe OTAENbHOro NpoLeccyarnbHOro AoKyMEHTa,
noAnMCLIBAEMOrO CyAben Unu Cyabs MU, €Cnn YronoBHOe Aerno paccMaTpyvBaeTcs CyAoM KonnernansHo.
Bce uHble onpegeneHus unu NOCTaHOBIIEHWS MO YCMOTPEHMIO CyAa BbLIHOCATCA B 3ane cyaebHoro
3acefaHus U Noanexart 3aHeCeHWo B NPOTOKOI.

(B pea. PegepanbHoro 3akoHa ot 27.07.2006 N 153-93)

Cratbsa 257. PernameHT cynebHoro 3acegaHus

1. MNpu BXxoade cyaew Bce NpUCYTCTBYIOLME B 3ane cygebHoro sacegaHus BCTatoT.

2. Bce yyacTtHukn cypnebHoro pasbupaTtenbcTBa obpalyatotcs K cyay, AaloT NokasaHus v genawoT
3asgBneHuss crosd. OTcTynneHne OT STOro npasuna MoxeT OblTb [OMyLWEHO C  paspelueHus
npegcenaTenbCTBYOLLETO.

3. YyacTHukm cypebHoro pasbupartenbCTBa, a Takke WHble Nnuua, NpUCYTCTBYWOLME B 3ane
cyaebHoro 3acefaHus, obpallatoTcst K cyay co crioBamu "YBaxkaeMmblid cyq”, a k cygbe - "Bawa yecTb".

4. Cyne6Hbin npuctaB obecnednBaeT Nnopsaok cyaebHoro sacefaHusi, BbIMOMHSAET pacrnopsiKeHUs
npegcenartenbcTBylowero. TpeboBaHua cyaebHoro npuctaBa no obecnedyeHuto nopsagka cynebHoro
3acefaHuns obsizaTenbHbl Ans NuL, NPUCYTCTBYIOLLMX B 3ane cyaebHoro 3acegaHus.

CraTtbsa 258. Mepbl BO34ENCTBMA 3a HapyLLeHMe nopsaka B cynebHom 3acegaHum

1. Tpn HapyweHun nopsiaka B cydebHOM 3acedaHnu, HenoguYMHEHUM  pacnopsKEHUsIM
npenceaaTenbCTBYOWEro MnuM cyaebHoro npucraea nvuo, MpUCYTCTBYOWEe B 3ane cyaebHoro
3acefanns, npepynpexgaeTtcs O HegomnycTUMOCTM Takoro NoBefeHusl, nvbo ypansetcs U3 3ana
cyaebHoro 3acegaHusi, NMbo Ha Hero HanaraeTcsi AEHEeXHOe B3biCKaHWe B MOpsiAke, YCTaHOBIIEHHOM
ctatbsammn 117 n 118 HacTosiwero Koaekca.

2. MNpn HenogYMHEHUN OOBUHUTENSA WMW 3alMTHUKA PacnopsikeHuaM npeacenaTesibCTBYOLErO
CnyLlaHWe YronoBHOro Aeria no onpeaereHnto UM NoCTaHOBIEHNUIO cyAa MOXET ObiTb OTNOXEHO, eCcnu
He npeacTaBnsieTcsl BO3MOXHLIM 6e3 yuwepba Ans yrorloBHOro Aena 3aMeHUTb AaHHOe NWLOo APYrvM.
OpgHoBpeMeHHO cya coobuwiaeT 06 3TOM BbILLECTOSALLEMY MPOKYpPOpY WM B afBOKATCKyk nanarty
COOTBETCTBEHHO.

3. Moacyoumbin mMoxeT OblTb ydaneH M3 3ana cygebHoro 3acefaHus 4O OKOHYaHWUSt MpeHui
CTOPOH. [pn 3aTOM emy [OrmkHO ObITb NMpeaocTaBneHo NpaBo Ha nocnefHee crioeo. [purosop B aTOM
cnyyae JOSMKEH NPOBO3rnawaTbecs B €ro NPUCYTCTBUM NN 0OBbSABRATLCA €My Mog, PacnucKy HeMeaieHHO
nocrie NpoBOo3raLleHuns.

Cratbsa 259. NpoTokon cyaebHoro 3acegaHus

1. B xoge cynebHoro 3acefgaHumsa BeaeTca NpoToKOn.

2. MpoTokon MoxeT ObiTb HanucaH OT PYKW, UMK HamneyaTaH Ha MalluHKe, UMW U3rOTOBMEH C
ncrnosnb3oBaHNEM KomnbloTepa. [ns obecnevyeHnss NonHOTHI NPOTOKOMA Npu ero BegeHuM MoryT ObiTb
ncrnonb3oBaHbl CTeHorpadmpoBaHne, a Takke TEXHUYECKNE CPELCTBA.

3. B npoTokone cynebHoro 3acegaHust 06s13aTenbHO yKa3blBaOTCS:

1) MecTo 1 faTa 3acefaHusl, BpeMsi ero Hayarna u OKOH4YaHus;

2) Kakoe YronoBHOe A€ero paccMaTpuBaeTCs;

3) HaumeHoBaHMe M COCTaB Cyda, AaHHble O CekpeTape, nepeBoguvnke, 0OBUHUTENE, 3aLUTHUKE,
NnoacyouMoM, a Takke O TMOTeprneBlleM, TpaXOaHCKOM WUCTUE, rpaXkOaHCKOM OTBETYMKe, UX
NpeacTaBUTENAX U APYruX Bbl3BaHHbIX B CyA NUUax;

4) paHHble O NTMYHOCTM NOACYANUMOro 1M 06 M3GpaHHOM B OTHOLLEHUN Er0 MEpPE NPeCEeYeHNs;

5) pelicTens cyaa B TOM nopsigke, B KAKOM OHM UMENN MeCTo B Xofe cyaebHoro 3acenanus;

6) 3asiBreHuns, BO3paXkeHWs1 U Xof4aTancTea y4acTBYOLMX B YrONIOBHOM Aene nuu;

7) onpedeneHust UNu MNOCTaHOBIEHUS, BbIHECEHHbIE CyaoM 0e3 yaaneHust B COBeLlaTeribHYH
KOMHaTy;



8) onpegeneHus vNM MNOCTAHOBMEHWUs,, BbIHECEHHbIE CYAOM C yOaneHMeM B COBELLATErNbHYHO
KOMHarTy;

9) cBegeHMs 0 pa3bsACHEHUM y4acTHMKaM YrofloBHOMO CyAONpPOM3BOACTBA MX NpaB, 00sa3aHHOCTEN
N OTBETCTBEHHOCTY;

10) nogpobHoe coaepxaHmne nokasaHun,

11) BONpOCHI, 3a4aHHble AonpallnBaeMbIM, U UX OTBETbI;

12) pesynbTaTbl NPoU3BeAEHHbIX B cyaebHOM 3acefaHun OCMOTPOB WM Opyrvx OencTsBuid Mo
nccriefoBaHUI0 JoKa3aTenbCTB;

13) obGcToaTenbCTBa, KOTOPblE YYACTHUKM YrofIOBHOrO CyAOMPOM3BOACTBA MPOCAT 3aHECTU B
MPOTOKOTT;

14) OCHOBHOE coAepXaHWe BbICTYMNIIEHUA CTOPOH B CyAeOHbIX NPEHWsX W MnocnegHero crosa
NoaCcyaAMMOro;

15) cBegeHust 06 ornalleHun NpuMroBopa U O pPa3bsCHEHUM Nopsaka O3HAKOMIIEHNS C NMPOTOKONOM
cyaebHoro 3acefaHusi U NPUHECEHUS 3aMeYaHni Ha Hero;

16) cBegeHMs O pasbsiCHEHUWM OMpPaBAaHHLIM M OCYXAEHHBIM MOpsiAKa U Cpoka obxanosBaHUs
npuroBopa, a Takke O pa3bsCHEHUW NpaBa XxogaTancTBoBaTb 00 y4acTuM B PacCMOTPEHMU YrONOBHOMO
Aena cygoM KacCauMOHHOW MHCTaHLMN.

4. B npoTokone Takke ykasblBaeTCA O Mepax BO3AENCTBUS, MPUHATbIX B OTHOLUEHWM nvua,
HapyLUMBLLIEro NopsaoK B cyaebHOM 3acegaHumu.

5. Ecnu B xoae cyaebHoro pasbupartenscrsa nposoannunce otorpadmposaHme, ayamo- n (unu)
BMOEO03amnucb, KMHOCbEMKa [OMpocoB, TO 006 3TOM [Jenaetca OTMeTka B NpOTokore cyaebHoro
3acegaHus. B aTom criyyae maTepuansl poTorpadupoBaHus, ayauo- un (Mnu) Bugeosanmcu, KWHOCHEMKHN
npunaratTcst K MaTepuanam yrornoBHoOro gena.

6. lMpotokon pomkeH OblITb M3rOTOBMEH M NoANUCaH NpeaceaaTenbCTBYHOWMM U CEKpeTapem
cyaebHoro 3acefaHus B TedeHMe 3 CyTOK CO AHSA OKOH4YaHusa cydebHoro 3acenaHus. poTokon B xoae
cyaebHoro 3acefaHuss MOXET M3roTaBnMBaTbCH MO YaCTsIM, KOTOpble, Kak W MPOTOKON B LEOM,
noanucbiBaloTCA NpeacenaTenbCTBYOWUM U cekpeTapeM. 1o xogaTancTBy CTOPOH UM MOXET ObiTb
npegocTaBneHa BO3MOXHOCTb O3HAKOMUTLCS C YacTsIMMU NPOTOKOMA No MEepPe UX U3roTOBIEHMS.

7. XopaTtancteo o6 O3HaKOMMEHWM C NPOTOKONOM cyAebHOro 3acefaHusl nogaeTcd CTOpoHamu B
NMMCbMEHHOM BUAe B TedeHue 3 CyTOK CO AHS OKOHYaHWsi cyaebHoro 3acefaHus. YkasaHHbI CPOK MOXET
ObITb BOCCTaHOBIEH, €CMX X0AaTaucTBO He OblNO MOAAHO NO yBaXWUTENbHbIM NpUYMHaM. XodaTamcTso
He MoanexvT YOOBMETBOPEHUIO, €CMM YrONOBHOE AEN0 YXXe HanpaBreHO B KAaCCaLMOHHYK MHCTaHUMI0
UM No UCTEYEHUM Cpoka, NPEAOCTaBEHHOrO ANA KacCaLMOHHOro obxanosaHusl, HaxoauTca B CTagum
ucrnonHenusi. lNpepcenatenscTByOWMA  06ecneymMBaeT CTOPOHAM BO3MOXHOCTb O3HaKOMIEHUS C
NnpoToKONnom cyanebHoro 3acegjaHus B TevyeHMe 3 CYTOK CO  [OHS  MOMyyYeHus XodaTancTsa.
MpencenaTenbCTBYOWMIA BNpaBe NpefocTaBUTb BO3MOXHOCTb O3HAKOMIIEHUSI C MPOTOKOSIOM U MHbIM
yyacTHUKam cyaebHoro pasbupartenbcTBa MO MX XOo4aTaluCTBY M B 4acTW, KacaloLlencs Mx NnokasaHun.
Ecnu npotokon cyaebHoro 3acefaHus B cuny 06beKTUBHBIX 06CTOATENLCTB U3rOTOBIEH MO UCTeYeHnn 3
CYTOK CO [H OKOHYaHusi cynebHoro 3acegaHus, TO y4acTHUKM cynebHoro pasbupatenbcTsa, nogaslUme
XopaTancTea, AO0MKHbl ObiTb U3BELLEHbI O AaTe NOoAMMCaHWUSA MPOTOKONa U BPEMEHWU, KOr4a OHM MOryT C
HAM O3HaKoMUTbCA. Bpemsi o3HakomneHwss ¢ npoTokornoM cynebHoro 3acefaHuss ycTaHaBrMBaeTCs
npegcenartenbCTBYOWMM B 3aBUCMMOCTU OT OObema yKa3aHHOro npoToKosfa, O4HAKO OHO He MOXeT
ObiTb MeHee 5 CyTOK C MOMEHTa Havana oO3HakoMmeHus. B uvcknounTenbHbIX — cnydasx
npegcenartenbCTBYOWMIA N0 XoAaTaucTBy nvua, 3HaKOMSILLErocsi C MPOTOKONOM, MOXET MpoAnuvTb
yCTaHOBMeHHoe Bpems. B criyyae, ecnu yyacTHuk cyaebHoro pasbupaTtenbCcTBa SIBHO 3aTArBaeT Bpems
03HaKOMITEHMSI C NPOTOKOSIOM, MpeaAcenaTenbCTBYOWMIA BripaBe CBOUM MOCTAHOBIIEHWMEM YCTaHOBUTb
onpeneneHHbIn CPoK A1 03HAKOMITEHUS C HUM.

(vacTtb cegbmas B pen. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)

8. Konua npoTtokona w3roTaBnvBaeTcsi Mo MUCbMEHHOMY XOAaTaWCTBY YyyacTHWKa cyaebHoro

pa3bupaTenbCcTBa 1 3a ero cYer.

Cratbsa 260. 3ameyaHust Ha NpoToKoN cyaebHoro 3acegaHus

1. B TeuyeHne 3 cyToKk CO AHSI 03HAKOMIIEHUSI C MPOTOKOSIOM CyAeGHOro 3acefaHus CTOPOHbI MOTyT
nodaTth Ha Hero 3aamevaHus.

2. 3ameyaHuss Ha MPOTOKOMN paccmaTpyBaloTcsa MNpeacenaTenbCTBYIOWUM He3ameanuTensHo. B
HeobGXxoOuMbIX Cryyasix npenceaaTenbCTBYOLWMIA BNpaBe Bbi3BaTb NWL, MOAABLUMX 3amevaHus, Ans
YTOYHEHUS UX COMEPKaHus.

3. Mo pe3ynbTaTam paccCMOTPEHUA 3aMevaHuii NpeaceaaTenbCTBYOLWUIA BbIHOCUT NOCTaHOBMNEHNE
06 yOOCTOBEpPEHUM WX MPaBUNBHOCTU NMBO 06 KX OTKMNOHEHUM. 3amedyaHuss Ha NpPOTOoKoNn U
NocTaHOBNEeHMe NpeacenaTenbCTBYIOLWEro NpMobLLaoTCes K MPOToKony cyaeGHoro 3acefaHus.
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Cratbsa 261. OTKpbITUE cyaebHoro 3acegaHus

B HasHaveHHOe BpemMA npe/:lce/:l.aTeanTBylou.Mﬁ OTKpbIBaeT cy/:|.e6Hoe 3acegaHune N obbaABNSET,
Kakoe yrorioBHoe fesno nognexuT pasGMpaTeanTBy.

Cratbs 262. [poBepka siBKM B cyq

CekpeTapb cyneGHOro 3acefaHvsi AoKNaabiBaeT O sABKE MWL, KOTOpble AOMKHbI y4acTBOBaTh B
cyneBHoOM 3acefaHum, 1 coobLaeT o NPUYMHaX HEABKN OTCYTCTBYHIOLLIVIX.

CraTbs 263. PasbscHeHVe NnepeBOaYUKy ero npas

MpencenaTenbCTBYIOWMNIA — Pa3bACHAET MNEepeBOAYMKYy €ero  npasBa WM OTBETCTBEHHOCTb,
npeaycMoTpeHHble cTatbeit 59 HacToslero Kogekca, o YeM nepeBoAuvvk AaeT noAnuvcKy, KoTopas
npuobLuaeTcs K NpoTokony cyaebHoro sacegaHus.

CraTtbsa 264. YaaneHue ceugetenen u3 3ana cyaebHoro sacegaHus

1. AlBMBLLIMECA CBMOETENW A0 Havana ux gonpoca yaansaTca U3 3ana cyaebHoro 3acegaHusl.

2. Cyne6Hbli npucTaB NpuHMMaeT Mepbl K ToMy, YTobbl He LONPOLUEHHbIE CY4OM CBUAETENWN He
obwannucb ¢ OOMNPOLUEHHBIMU CBUAETENSAMWU, @ TakkKe C MHbIMKA fuUaMu, HaxogswuMMuUcss B 3ane
cynebHoro 3acefaHus.

CraTbst 265. YcTaHoBneHne NMYHOCTM MOACYAMMOrO U CBOEBPEMEHHOCTU BPYYEHUS] eMy KOMUM
0BBVHUTENBHOIO 3aKMIOYEHNUS UMM OGBUHUTENBHOTO akTa

1. MNpeacenatensCTBYOWNA yCTaHaBNUBaET NMYHOCTb NOACYAMMOrO, BBISCHAS ero amunuio,
UMS, OTYECTBO, rod, Mecsu, AeHb U MeCTO POXOEHUS, BbIACHAET, BNadeeT N OH A3bIKOM, Ha KOTOPOM
BEeOEeTCs YronoBHOE CyAONPOU3BOACTBO, MECTO XUTENbCTBA NOACYANMOro, MecTo paboThbl, poa 3aHATUN,
obpasoBaHue, ceMenHoe NONMOoXeHWe U Apyrne AaHHble, Kacalowmnecs ero MMYHOCTU.

2. 3atem npeacenaTenbCTBYIOWMNA BbIACHAET, BpyYeHa N NOACYAUMOMY U KOrda MMEHHO KOMnust
OBBMHUTENBHOMO 3aKkNIOYEeHUs UNU OBBMHUTENBHOrO akTa, MOCTaHOBMEHUS MpPoKypopa 06 u3MeHeHun
06BuMHeHNs. Mpu aTom cynebHoe pa3bupaTenbCTBO YroroBHOMO Aerna He MOXeT OblTb HadaTo paHee 7
CYTOK CO [Hsi BpyYeHUsi 06BUHAEMOMY KOMUN OOBUHUTENBHOIO 3aKIMOYEHNS UMM 0OBUHUTENBHOMO aKTa,
NoCTaHoOBMEHUS 06 M3MEHEHUN OBBUHEHNS.

3. MNpwn paccMoTpeHUn yronoBHOro Aerna B Nopsake, NpeaycMOTPEHHOM YacTblo NATOW cTaTbn 247
HacTosiwero Kopekca, npeacenatenbCTBYOWNA BbISCHAET, BpydYeHa N 3aWwMTHUKY NoACYyAUMOro U
Korga MMEHHO KOoMusi OBBUMHUTENBbHOrO 3aKMYeHWs UMK NOCTaHOBMEHUSA MNpokypopa 06 M3MeHeHuu
06BuMHeHNs. Mpu aTom cynebHoe pa3bupaTenbCTBO YrorloBHOMO Aerna He MOXeT OblTb HadyaTo paHee 7
CYTOK CO [OHsl BpYYEHWUs! 3aliUTHUKY KOMUW OGBMHUTENBHOIO 3aKMYEHUs UM NOCTaHOBreHust 06
N3MeHeHNN 0BBUHEHMS.

(4acTb TpeTbs BBegeHa PenepanbHbIM 3akoHOM oT 27.07.2006 N 153-d3)

Cratbs 266. O6bsiBneHve cocTaBa cyga, APYrMx yyYacTHUMKOB cydebHoro pasbupartenbctea u
pasbsCHEHWE UM NpaBa 0TBOAA

1. MpencepaTenbCTBYOWMIA OOBSABNSET COCTaB Ccyda, COOOLWAeT, KTOo sIBNSeTCA OOBUHMTENEM,
3alUNTHUKOM, MOTEPreBLUUM,  TpaXOaHCKMM  WUCTLUOM, TPaXOaHCKMM  OTBETYMKOM  WNKU  UX
npeactaBuTensMnU, a Takke CceKkpeTapem cyaebHoro 3acefaHusi, 3KCMEPTOM, ChneuuanuctoMm u
nepesoguunkoM. lNpencenarensCTBYOWMN pas3bsACHAET CTOPOHAM MX MpaBoO 3asBNATb OTBOA4 COCTaBy
cyna unum Komy-nmbo u3 cyaen B COOTBETCTBMU € rmaBon 9 HacToswero Kogekca.

2. 3asaBneHHble OTBOAbI Cy[ paspeluaeT B nopsake, YCTaHOBNEHHOM cTtaTbamu 65, 66 n 68 - 72
HacToswlero Kogekca.

CraTbsa 267. PasbscHeHWe NnoacygumMomy ero npas

MpeacenaTenbCTBYOWMUIA pa3bsiCHAET NOACYAMMOMY ero npasa B cyae6HoM pasbupaTtenbcTBe,
npeaycMoTpeHHble cTaTbel 47 HacToswero Koaekca.

CTaTbsi 268. PasbsCHeHVE MOTEPNEBLUEMY, PaXXOAaHCKOMY WUCTLY W FPaaaHCKOMY OTBETYMKY MX
npas



1. TlpegcepaTenbCTBYIOWNA  Pa3bsaCHAET  NOTEprneBlIEMY,  PaXO4aHCKOMy — UCTLY, WX
npeacTaBuUTeNsM, a Takke rpaxgaHCKkoMy OTBETHMKY U ero NpeacTaBuTesnto UxX npasa 1 OTBETCTBEHHOCTb
B cyaebHom pasbuvpartenbctBe, NpeayCMOTPEHHbIE COOTBETCTBEHHO cTaTbsiMu 42, 44, 45, 54 un 55
HacTosero Koaekca.

2. lNoTepneBlweMy pa3bsACHAETCH, KpOMe TOro, ero fnpaBO Ha NPUMUpPEHWe C MNOACYAMMbIM B
cny4asix, npegycMoTpeHHbIX cTaTben 25 HacToswero Kogekca.

CraTbs 269. PasbscHeHuWe aKcnepTy ero npas

MpencenaTensCTBYOWMIN Pa3bACHAET 9KCNEePTy ero npasa 1 OTBETCTBEHHOCTb, NPEAYCMOTPEHHbIE
ctaTben 57 Hactoswero Kogekca, 0 Yem akcnepT AaeT Nognucky, kotopas npuobLuaeTcs K npoTOKony
cynebHoro 3acefaHus.

Cratbsa 270. PasbscHeHWe cneunanucTy ero npas

MpeocenaTensbCTBYOWMN  pasbsaACHAeT  cneuuanucty ero  npaea W OTBETCTBEHHOCTb,

npeaycMOTpeHHble cTaTbel 58 HacTosiwero Kogekca, o yeM crieuuanucT daeT MOAMnuCKy, KoTopas
npuobLiaeTcsa K NpoTokony cyaeGHoro 3aceqaHus.

O npoBepke KOHCTUTYUMOHHOCTU cTaTbmn 271 cM. MNocTaHoBneHne KoHctuTtyuuoHHoro Cyga PO ot
08.12.2003 N 18-I1.

O6 oTkase B MNPUHATMM K PaCCMOTPEHUI0 XopaTalcTBa O pasbsAcHeHun [locTaHoBNEHUs
KoHcTuTyumoHHoro Cyna P® ot 08.12.2003 N 18-I1 cm. onpegenenne KoHctutyumoHHoro Cyana PO ot
21.12.2004 N 389-0.

Cratbsa 271. 3asBneHue 1 paspelleHme xogaTancTs

1. lMpepcepatenbCTBYOWMIA ONpalIMBaeT CTOPOHbI, MMEKTCA MU Yy HUX XodaTancTBa O BbI30BE
HOBbIX CBMAETENnen, 3KCnepToB M crneunannctoB, o6 McTpeboBaHMM BELLECTBEHHbLIX [OKa3aTernbCTB U
OOKYMEHTOB MU 06 UCKINIOYEHNM oKa3aTenbCTB, MNOMyYeHHbIX C HapyLeHeM TpeboBaHWIA HaCcTOSLLErO
Kopekca. Iuuo, 3asBuBLIee Xo4aTancTBO, AOMKHO ero o6ocHoBaThb.

2. Cya, BbICnyllaB MHEHWsI YY4acTHUKOB cyaebHoro pasbupartenbCTBa, paccMaTpuBaeT Kaxgoe
3asiBNIEHHOE X0OaTalucTBO U YAOBMETBOPSET ero nmbo BbIHOCUT onpeaeneHue unm nocraHoBreHve ob
oTKase B yAOBMNETBOPEHUN XoOaTancTaa.

3. Ilno, KOTOpOMY CyaOM OTKa3aHO B YAOBMETBOPEHUM XOA4aTalCTBa, BNpaBe 3asdBUTb €r0 BHOBb B
xoae fanbHenwero cyaebHoro pasbupartenbcraa.

4. Cyn He BnpaBe OTkasaTb B yAOBNETBOPEHUWN XodaTancTBa O Aonpoce B cyaebHOM 3acefaHuu
nuua B Ka4ecTBe CBMAETENS UMK cneumanucTa, SBUBLUErocsi B ¢y NoO MHULMATUBE CTOPOH.

CraTtba 272. PaspelueHune Bornpoca 0 BO3MOXHOCTU PacCMOTPEHUS YrOMOBHOMO Aena B OTCYTCTBME
KOro-rnmbo 13 y4acTHMKOB YrofIoBHOIO CyaonpousBoacTBa

an HesaBKe KOro-nnbo us y4aCTHUKOB YrofioBHOro cygonpomnssonctea Cya BbiCryllnMBaeT MHEHUA
CTOPOH O BO3MOXHOCTU cy,u.e6Horo pasGMpaTeanTBa B ero OoTCyTctBMe n BbIHOCUT onpepneneHune unun
NMOCTaHOBEHNE 00 OTNOXEHWM cy,u.e6Horo pa36MpaTeanTBa nnn o ero NpoAoJKeHNn, a Takxke O Bbl3oBeE
nnn npueoae HeaBmBLUErocqa y4aCcTtHUKa.

—eZ\Z KM>?:GH? KE?>KL<B?
Cratbsa 273. Hauyano cynebHoro cneacrtaust

1. CypebHoe cneactBMe HauMHaAEeTCs C  M3NOXEHMS FOCYAApPCTBEHHbIM — OOBUHMTENEM
NnpeabsiBEeHHOro noAcyaMMoMy OOBMHEHMS, @ MO YroNoBHbIM [efnam 4YacTHOro OOBMHEHMSI - C
N3NOXEeHNs 3asBNEeHUs1 YacTHbIM OOBUHUTENEM.

2. MNpepcenatenbCTBYOWMIA ONpallnBaeT NOACYAMMOrO, MOHATHO NN eMy 0OBMHEHME, NPU3HAET Nn
OH cebsi BUHOBHbIM U >XenaeT N OH UIK ero 3alUTHUK Bblpa3nTb CBOE OTHOLUEHME K NpeabsBreHHOMY
06BUHEHMIO.

Cratbsa 274. MNopagok nccrnieaoBaHus AokasaTenbCcTs

1. OuepegHoCTb UccneaoBaHMA [[OKa3aTeNbCTB ONpeaenseTca CTOPOHOW, MpeacTaBnsaioLLen
pOokas3aTtenbCTBa cyay.



2. TepBoi npencTaBnseT [goKasaTenbCTBa CTOpPOHA 0OBWMHeHWsi. [locne uvccrnegoBaHus
[oKas3aTenbCTB, NMPenCTaBrneHHbIX  CTOPOHOM  OBBMHEHMS, nuccriegyloTcs  fokasaTenbCcTBa,
npegcTaBneHHble CTOPOHON 3aLUUThbI.

3. Jonpoc nogcyaumoro npoBOOMTCS B COOTBETCTBUM CO cTaTben 275 Hactosiwero Kogekca. C
paspelleHnss npeacenaTenbCTBYIOLEro NoACYOMMbIA BrpaBe AaBaTb Mokas3aHus B IOOON MOMEHT
cynebHoro crneacTsums.

4. Ecnun B YyronoBHOM [€fe y4acTBYET HECKOITbKO MOACYAMMbIX, TO OYepeHOCTb NpeacTaBneHns
UMK JoKa3aTenbCTB onpenensieTcsi CyaoM C y4eTOM MHEHWUsSI CTOPOH.

Cratbsa 275. [lonpoc noacyamMmoro

1. Mpu cornacuM NOACYOAUMOro AaTb MOKasaHWsi MEepBbIMU €ro AOMpallnBaloT 3alUTHUK W©
y4YacTHUKM cygebHoro pasbupatenbcTBa CO CTOPOHbI 3alUUTbI, 3aTEM rOCyAapPCTBEHHbIN 0OBUHUTENDL U
y4acTHUKKM cygebHoro pasbupaTenbcTBa CO CTOPOHbI 0O6BMHEHMS. [pencenaTenbCTBYIOWNIA OTKIIOHSIET
HaBoAsLLMe BOMPOCH! U BOMPOCHI, HE UMEIOLLME OTHOLLEHMS! K YTONIOBHOMY Aeny.

2. Mopcyanmbiin BnpaBe Nosfb30BaThCsl MMCbMEHHLIMU 3aMeTKaMK, KOTopble NpeabsiBNsAlTCA cyay
no ero TpeboBaHuio.

3. Cyn 3apgaeT BONpoChbl NOACYAMMOMY MOCIEe ero Aonpoca CTOPOHaMW.

4. Oonpoc noacyouMmMoro B OTCYTCTBME APYroro NOACYAMMOro AONyCKaeTcsl No Xo4aTancTBy CTOPOH
WUNn No MHMUMATMBE Cyaa, O YEM BbIHOCUMTCS ONpeaerieHne unu nocrtaHoeneHve. B atom cnydae nocne
BO3BpaLLlEHUs MOACYAMMOro B 3an cydebHoro 3acefaHuws npegcenaTenbCTBYOLWMA coobliaeT emy
COLEepXXaHue MoKa3aHuW, OaHHbIX B €ero OTCYTCTBUE, WU MpPenocTaBnsieT eMy BO3MOXHOCTb 3ajaBaTb
BOMNPOCHLI NOACYAMMOMY, AOMNPOLUEHHOMY B €r0 OTCYTCTBUE.

5. Ecnu B yronoBHOM Aere ydacTByeT HEeCKONbKO MoACyAuMbIX, TO Cyd BripaBe MO XoAaTancTBy
CTOPOHbI UIBMEHUTL MOPSOOK MX JOMNPOCa, YCTAHOBIEHHbIN YacTbo NEPBOW HACTOSILLEN CTaTbK.

Cratbsa 276. OrnawieHne nokasaHui NoAcyLMMoro

1. OrnaweHve nokasaHuM NOACYAMMOrO, [AaHHbIX MpuM MPOU3BOACTBE MNpeaBapUTENbHOro
paccrnefoBaHusl, a Takke BOCMPOM3BEAEHNE TMPUMNOXEHHBIX K MPOTOKONY Aonpoca maTepuanos
doTorpadmpoBaHms, ayamo- n (Mnu) Buaeo3anmncu, KNHOCLEMKU €ro NokasaHum MoryT UMeTb MecTo No
Xo4aTancTBy CTOPOH B CriedyHoLunx cry4vasx:

1) NpYM HanUuMM CyLEeCTBEHHbLIX MPOTMBOPEYMA MEXAy MoKasaHWsMMW, OaHHbIMW NoACYAMMbIM B
xode npeaBapuUTENbHOrO paccrefoBaHUs M B CyAe, 3a UCKIIOYEHWEM CriyyaeB, NPedyCMOTPEHHbIX
NyHKTOM 1 yacTu BTOpou cTtatbn 75 HacTosawero Kogekca;

2) Korga yronoBHOE Aeno paccmaTpyBaeTcs B OTCYTCTBME MNOACYAUMMOro B COOTBETCTBUU C
yacTaMuM YeTBEPTON U NATon cTaTbn 247 HacToawero Kogekca;

(B pea. PegepanbHblx 3akoHOB 0T 04.07.2003 N 92-93, ot 27.07.2006 N 153-$3)

3) oTKasa oT faudn nokasaHui, ecrnv cobnofeHbl TpeboBaHUS NyHKTa 3 YacTy YeTBepTOW cTaTbn 47
HacToswlero Kogekca.

(n. 3 BBegeH ®epeparnbHbiM 3akoHOM oT 04.07.2003 N 92-93)

2. TpeboBaHMsA YacTn NEPBON HACTOSILLEN CTaTbM PaCNpPOCTPaAHAOTCA Takke Ha crydan ornalleHust
nokasaHu NOACYANUMOro, AaHHbIX paHee B cyae.

3. He ponyckatoTcsa gemMoHcTpauusa dgoTorpadmyecknx HeratMBoB M CHMMKOB, AWanO3WMTUBOB,
cOenaHHbIX B XO4e [Oonpoca, a Takke BOCMpou3BedeHWe ayamo- u (Mnu) Buaeosanucu, KMHOCHEMKU
gonpoca 6e3 npeaBapuUTENbHOMO OrflalleHus MOoKa3aHWW, COoAepXaluxca B COOTBETCTBYHOLLEM
NpoTOKONe gonpoca Unm NpoTokone cyaebHoro 3aceaaHms.

Cratbsa 277. [Jonpoc noTepnesLlero

1. MNoTepneBLWwWIA gonpalnBaeTcsl B Nopsiake, YCTaHOBEHHOM 4acTsMU BTOPOW - LLECTON cTaTby
278 HacTosiwero Kogekca.

2. MNoTepneBWWIA C pa3pelleHnss npeacenaTenbCTBYOWEro MOXeT AaBaTb NokasaHus B Niobown
MOMEHT cyaebHoro cneacraus.

Cratba 278. [lonpoc cemnaeTtenemn

1. CBuaeTenu agonpalivBaloTcs NOpPOo3Hb U B OTCYTCTBME HEAOMNPOLUEHHbIX CBUAETENE.

2. MNepen aonpocom npeacenaTenbCTBYOLWNIA yCTaHaBNMBaeT NMYHOCTb CBMOETENS, BbISICHAET ero
OTHOLWIEHWe K noacyauMomy W MoTepneBlueMy, pasbsCHAeT eMy npasa, o06a3aHHOCTU U
OTBETCTBEHHOCTb, MNpedyCMOTpeHHble cTaTbelt 56 HacToswero Koaekca, o 4yem cBuaeTenb AaeT
noanucky, KoTopast Np1oBLLLaeTcs K NPOTOKONY CyaeGHOro 3acegaHus.



3. lNepBon 3agaeT BOMPOCHI CBMAETEMO Ta CTOPOHA, MO XOO4aTaMCTBY KOTOPOM OH Bbi3BaH B
cyaebHoe 3acefaHue. Cyabsi 3agaeT BONpOChl CBUAETENIO NOCe ero gonpoca CTOPOHaMU.

4. NonpolueHHble CBUAETENM MOTYT NOKMHYTL 3an cyaebHoro 3acefaHus 4o OKOHYaHusi cygebHoro
CNeACTBUS C paspeLleHunst npedcenaTenbCTBYOLWEro, KOTOpbIA Npy 3TOM YYUThIBAET MHEHME CTOPOH.

5. MNMpn HeobxoammocTn obecneyeHna GesonacHoCTU cBuaeTend, ero 6sM3KNX pPoACTBEHHMKOB,
POACTBEHHMKOB M Bnunskux nuu, cyg 6e3 ornalleHnst NoAfIMHHbLIX AaHHbIX O NIMYHOCTU CBUAETENS BNpaBe
NMpOBECTM €ro [OoMpoC B YCIOBMSX, MWCKMOYalLWMX Bu3yanbHoe HabniopgeHne cBupeTens Apyrumu
y4yacTHMKamm cynebHoro pasbupaTtenbCcTea, O YeM Cyf BbIHOCUT OnpeaernieHme nnm nocTaHoBreHMe.

6. B cnyyae 3asBneHuss CTOpoHamMy OOGOCHOBAHHOINO XOAaTawWcTBa O pPackpbiTUW MOANMHHbIX
CBeJeHW O nuue, [aloleM MokasaHusl, B CBS3W C HeOoOXOAMMOCTbIO OCYLLECTBMEHMST 3alluTbl
NOACYOMMOro NMBGO YCTAHOBIEHUSI KaKUX-NMOO CyLLEeCTBEHHbIX Afsi PacCMOTPEHUS YrONOBHOro Aena
06CTOATENLCTB CyA4 BrpaBe MNpenocTaBUTb CTOPOHaM BO3MOXHOCTb O3HAKOMIIEHMSI C  yKa3aHHbIMU
cBeeHUsIMMN.

Cratba 279. Vcnonb3oBaHue nortepneswnm 1 cemgeTenieM NMCbMeHHbIX 3aMeTOK U JOKYMEHTOB

1. MoTepneBWwWin W cBUAETENMb MOrYT MOMb30BATbCA MUCbMEHHLIMM 3aMeTKaMu, KoTopble
npeabABRATCA cydy no ero TpeboBaHuIo.

2. MoTepneslemMy W CBUAETENO paspeLlaeTcs NPOYTEHME WMEILMUXCA Y HUX OOKYMEHTOB,
OTHOCALLIMXCA K UX MoKasaHuaMm. OTU AOKYMEHTbl NpedbaBhsioTcsa cyay M Mo ero onpeaeneHuo unu
NOCTaHOBMEHMI0 MOTYT BbITb NPMOGLLIEHBI K MaTepuanam yrornosHoOro aena.

Cratbsa 280. OcobeHHOCTN Jonpoca HECOBEPLUEHHOMNETHENO NOTEPNEBLLENO U CBUAETENS

1. Mpu yy4acTumn B OoMnpoce NoTeprnesLInMx U CBuAeTenein B Bo3pacTe [0 YeTblpHadLaTh feT, a no
YCMOTPEHMIO CyAa W B BO3pacTe OT YeTbipHaaLaTi 40 BoceMHaauaTy neT ydactsyeT neaaror. [donpoc
HECOBEpPLLEHHOMETHNX MOTEPMeBLUMX W CBUAOETENei, WMEWUX MUndeckne Wnu ncuxmveckue
HeJoCTaTKW, NPOBOAMTCS BO BCEX Cryvasx B NPUCYTCTBUW nedarora.

2. [lo Hayana Jonpoca HecoBepLUEHHONETHEro npeacenaTenbCTBYIOLLNIA PasbsACHAET nejarory ero
npasa, 0 YeM B NPOTOKone cynebHOro 3aceaHus AenaeTcs COOTBETCTBYIOLLAsA 3amuch.

3. TlMeparor BnpaBe C paspelleHns NpeaceaaTenbCTBYOLEro  3ajaBaTh  BOMPOCH
HEeCOBepLLEHHOMNEeTHEMY MOTEpneBLUEMY, CBUAETENIO.

4. Tpyn HeobXoOAMMOCTU [Afs y4acTUss B [OMPOCe HECOBEPLUEHHOMETHUX MOTepneBwnx |
cBuaeTenen, ykasaHHbIX B 4acTW MEpBOW HACTOALLEA CTaTbW, BbI3bIBAIOTCA TaKkKe WX 3aKOHHbIE
npeacTaBUTENM, KOTOPblE MOMYT C paspelleHus npeacenaTtensbCTBYIOWEro 3agasBaTb  BOMPOChI
faonpalunsaeMomy. [onpoc noTeprneBLllero Unv ceuaeTens, He AOCTUrLLIEro Bo3pacTa YeTbipHaduaTy
neT, NPOBOAMTCA C 06A3aTENbHLIM Y4aCTUEM €ro 3aKOHHOro NpeacTaBUTENs.

5. Mepen AOMPOCOM MOTEPMEBLLMX WM CBUAETENei, He AOCTUrLMX BOo3pacTa LiecTHaduaTu ner,
npeacenatenbCTBYIOWMIA Pa3bACHAET UM 3HauyeHWe [N YrornoBHOTO fAena MOMHbIX WM MpaBaMBbIX
nokasaHuin. O6 OTBETCTBEHHOCTM 3a OTKa3 OT Aa4u NoKasaHuii 1 3a gady 3aBeAOMO NOXHbIX NoKasaHuii
3TV NLA He NpeaynpeXaalnTcsa U NoANUcKa y HUX He BepeTcs.

6. B Lenax oxpaHbl NpaB HECOBEPLUEHHOMETHMX MO XOAaTalCcTBy CTOPOH, a TakkKe Nno MHULMaTuBe
cyda [onpoc NoTeprneBlnx U cBuaeTenei, He OOCTUMLMX BOo3pacTa BOCEMHaauaTtu neT, MoXeT BbiTh
npoBefeH B OTCYTCTBME MOACYAMMOro, O YeM Cy[ BbIHOCWUT onpeaeneHue unu nocraHosneHue. MNocne
BO3BpALLEHNA NOACYAMMOro B 3an cyaeBHOro 3acefaHust eMy O0MmKHbl OblTb COOBLLEHbI MOKa3aHUA 3TUX
MWL 1 NpeacTaBneHa BO3MOXHOCTb 3afaBaTb MM BOMPOChHI.

7. Mo okoHYaHUM gonpoca noTepresLInii Ny cemuaeTerb, He JOCTUMLLWI Bo3pacTa BoceMHaaLaTtu
neT, neparor, NPUCYTCTBOBABLLMWIA MPWU €ro AoMNpoce, a TakKke 3aKOHHbIe MPeacTaBUTENU NoTepnesLlero
UMK CBMUOETENs MOTYT MOKUHYTL 3an cyaeBGHOro 3acefaHus ¢ paspeLleHns NpeaceaaTenbCTBYIOLLIEro.

Cratbsa 281. OrnalueHne nokasaHuin notepnesLLero u cengeTens

1. OrnaweHve nokasaHWA MOTEepPrneBLUEro M CBUAETENS, paHee [AaHHbIX NpU NPOM3BOACTBE
npegBapuUTENbHOIO paccrefoBaHus unu cygebHoro pasbupatenbcTBa, a Takke [AeMOHCTpauums
doTorpadmyecknx HeraTMBOB W CHUMKOB, [OMano3vWTUBOB, CAenaHHbIX B XOo4e [OOMpocoB,
BOCNpou3BedeHne ayamo- 1M (Mnn) BuOeos3anucy, KMHOCBEMKW [OMPOCOB [OOMycKalTCsi C cornacusi
CTOPOH B Crly4ae HesiBKM MOTepneBLUEro Uin CBUAETENS, 3@ UCKMOYEHMEM CIyYaeB, NPeayCMOTPEHHbIX
YacTbio BTOPOWN HACTOSILLEN CTaTbW.

(vacTtb nepeas B peq. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. MNpu HesiBKe B cyaebHoe 3acefaHne NoTepneBLUEero UM CBUAEeTeNs cya Brnpase no xogatancray
CTOPOHbI UNKN MO COBCTBEHHOM MHUUMATUBE MNPUHATL pelleHMe o6 ornaweHuM paHee AaHHbIX UMK
rnokasaHun B criyyasx:

1) cMepTM NOTEPNEBLLErO UMK CBUAETENS,;



2) Tshkenon 6onesHn, NPenaTCTBYIOLLEN SABKE B CyA,;

3) oTKasa NoTepneBLUEro UM cBuaeTens, sSBNALLErocss UHOCTPAHHbLIM rpaX4aHUHOM, ABUTLCS MO
BbI30OBY CyAa;

4) CTUXUNHOro BeACTBUA UMK UHBIX Ype3BblHanHbIX OOCTOATENLCTB, NPENATCTBYIOLLNX SBKE B Cy4.
(vacTb BTOpasa BeegeHa PepepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)

3. Mo xopaTancTBy CTOPOHbI Cyd BrpaBe MNPUHATL pelleHve o6 ornaweHun nokasaHui
noTepnesLUEro Unu cBuaeTens, paHee OaHHbIX NMpu NPOM3BOACTBE NpeaBapuTEenbHOrO paccrnenoBaHust
nubo B cyde, MpU HanMUuMM CYLLECTBEHHbIX MPOTMBOPEYMI MEXAY paHee AaHHbIMU nokasaHusaMU U1
nokasaHusiMin, aHHbIMU B cyae.

(4acTb TpeTbsa BBegeHa PenepanbHbiM 3akoHOM oT 04.07.2003 N 92-03)

4, 3aaBneHHbIV B Cyade OTKa3 NOTepneBLUEro UM CBUAETENS OT Jadn NOKasaHW He NpenaTcTByeT
ornalleHuto ero nokasaHui, OaHHbIX B Xo4e NpenBapuTEnbHOrO paccnefoBaHus, ecriv 9TU nokasaHus
NnonyyeHbl B COOTBETCTBUN C TpeboBaHMAMM YacTu BTOpon cTaTtbn 11 HacTodwero Kogekca.

5. He ponyckatoTcsa gemMoHcTpauusa doTorpadmyecknx HeratMBoB M CHMMKOB, AWanO3WMTUBOB,
cOenaHHbIX B XO4e [0npoca, a Takke BOCMpou3BedeHWe ayamo- u (Mnu) Buaeosanucu, KMHOCHEMKU
gonpoca 6e3 npeaBapuUTENbHOMO OrfalleHUs MOoKa3aHWW, COoAepXalMXCa B COOTBETCTBYHOLLEM
NpoTOKONe gonpoca MUnu NpoTokone cyaebHoro 3aceaaHms.

Cratbsa 282. [lonpoc akcnepTa

1. Mo xopartaicTBy CTOPOH MNK NO COBCTBEHHONW MHULMATMBE CyA BrpasBe Bbi3BaTb ANA Aonpoca
aKcnepTa, OaBLUErO 3ak/oYyeHue B XOA4e NPeaBapuUTENbHOrO paccrnefoBaHusl, ANS pasbsACHEHUS UK
[OMOMHEHNA AaHHOTO UM 3aKMoYeHUs.

2. Mocne ornatleHns 3akmnoYeHns aKkcrnepTa eMy MOryT 6biTb 3adaHbl BOMPOCkI cTopoHamu. Mpu
3TOM NepBoii BONPOCHI 3a4aeT CTOPOHa, Mo UHULMaTNBE KOTOPOi Gbina Ha3HadeHa akcnepTuaa.

3. Mpu HeobxogumocT! cyd BrpaBe MpPeaoCcTaBUTb 3KCMepTy Bpems, HeoGxoaumoe Ans
NoAroTOBKWU OTBETOB Ha BOMPOCHI Cyda W CTOPOH.

CraTtbs 283. Mponssoacteo cynebHon akcnepTunsbl

1. Mo xopaTancTBy CTOPOH UMM MO COOCTBEHHOW MHUUMATMBE CYA MOXET Ha3HauuTb cynebHyto
aKCnepTnay.

2. B cnyyae HasHayeHus cyaebHon akcnepTusbl NpeacenaTenbCTBYIOWNA NpeanaraeT cTopoHam
npeacTaBuTb B MNUCbMEHHOM BuAe BOMpochbl 3akcnepTy. [locTaBneHHble BOMPOChI AOMKHbI ObiTb
ornaweHbl M MO HUM 3acrnyllaHbl MHEHUS Y4YacTHWKOB cyaebHoro pasbupatenbctBa. Paccmotpes
yKa3aHHble BOMpoCkl, Cyd CBOMM ONpeaerieHnemM Unm noctaHoBIIEHNEM OTKIOHSET T€ U3 HUX, KOTOPbIE He
OTHOCSAITCS K YrONMOBHOMY Aeny Unu KoOMneTeHummn akenepTa, hopmynmpyeT HOBble BOMNPOCHI.

3. CynebHas akcnepTusa npousBoaUTCH B Mnopsigke, YCTAHOBMEHHOM rnaBoW 27 HacToswero
Kopekca.

4. Cyn no xogartancTBy CTOPOH NMBO No COOCTBEHHOW WHMUMATMBE Ha3HavaeT MOBTOPHYH NMGO
OOMOMHUTENbHYI CyAebHYI0 3KCNepTU3y NPU Hanu4Mu NPOTUBOPEYMIN MEXAY 3aKTYEHUAMN IKCNEPTOB,
KOTOpble HEBO3MOXHO MpeodoneTb B cyaebHoM pasbupaTenbcTee nyTem 4onpoca 9KCnepTos.

CtaTtbsa 284. OCMOTp BeLLECTBEHHbIX AOKa3aTeNbCTB

1. OCMOTp BelLleCTBEHHbIX [0Ka3aTenbCTB NPOBOAUTCA B MO0 MOMEHT Cyae6HOro crneacTems no
XodaTtancTBy CTOPOH. Jlnua, KOTopbIM NpeabaBneHbl BellleCTBEHHbIe JoKasaTenbCTBa, Brpase obpallartb
BHMMaHMWe cyaa Ha 06CTOATENbCTBA, MMEOLLIME 3HaYeHne ANs YronoBHOro aena.

2. OCMOTp BELLECTBEHHbIX JOKa3aTenbCTB MOXET NPOBOAUTLCA CYAOM MO MECTY UX HaxoxaeHus.

Cratba 285. OrnalleHve NpoTOKOMOB CNeACTBEHHbIX ASNCTBUIA U UHbIX JOKYMEHTOB

1. [poTokonbl cNeAcTBEHHbIX OENCTBUWA,  3aKMoYeHWe 3JKcnepTa, [JaHHoe B Xode
npeaBapuTeNbHOrO paccnefoBaHnsl, a Takke AOKYMEHTbl, NPUOOLLEHHbIE K YrOMOBHOMY Aeny uvnm
npegcraBneHHble B cyaebHoM 3acefaHumn, MOryT ObiTb Ha OCHOBaHUM onpeaeneHnst nn NocTaHOBNEHNS
cyda ornatlueHbl MOMHOCTBI0 UM YacTUYHO, eCIM B HUX U3MNOXEHbI UNW YOOCTOBEPEHbI 06CTOATENLCTRA,
nmerLme 3Ha4YeHne ans yronoBHOro gena.

2. lNMpoToKonbl CreaCTBEHHbIX OENCTBUN, 3aKrovYeHUe 3KCnepTa M MHble OOKYMEHTbI OrfallakTcs
CTOPOHOW, KoTopas xodaTancTeoBana 06 1Mx ornawleHum, nMbo cygom.

Ctatbsa 286. NMprobLieHne kK MaTepnanam yrornoBHOro Aena JOKYMEHTOB, NPeACTaBEHHbIX Cyay



ﬂ,OKyMeHTbI, npeacrtaelieHHble B cy,qe6Hoe 3acegaHme CTopoHamMun uUnu I/ICTpe6OBaHHb|e cyaom,
MoryTt OblTb Ha OCHOBaHWU onpepgeneHna unu noctaHoBleHUA cyda uccriegoBaHbl U I'Ipll106LIJ.eHbI K
MaTtepuanam yronioBHoro gena.

CraTtbsa 287. OCMOTp MECTHOCTU U NOMELLLEHNSI

1. OcMOTp MeCTHOCTM U MOMELLeHUs MpoBOAMTCA CyAdOM C Yy4yacTMeM CTOPOH, a npwu
HeobXoaAMMOCTM U C y4acTUeM ceuaeTenen, akcnepTa un cneyuanmcta. OCcMoTp NoMeLLEeHMs NPOBOAMUTCA
Ha OCHOBaHWW onpeaeneHns Uy NocTaHoBNeHus cyaa.

2. Mo npubbITM Ha MEeCTO OCMOTpa npeacenaTernbCTBYOWNA OOBbSBNSET O NPOAOIHKEHUU
cyaebHoro 3acefjaHus M cyg npucTynaet K OCMOTPY, MpWM 3TOM MOACYAMMOMY, MoTepneBLlemMy,
cBuaeTensmM, aKCnepTy U cneumanucTy MoryT 6biTb 3adaHbl BONPOCH! B CBA3M C OCMOTPOM.

CraTtbsa 288. CneacTBeHHbIN SKCNEPUMEHT

1. CnepcTBeHHbIM SKCMEPUMEHT NPOM3BOAUTCSA CYAOM C y4aCcTUEM CTOPOH, a Npu HeobxogmMmMocTu
W C yyacTuem cBuaeTenen, akcnepta u cneumanucta. CrnegcTBEHHbIN 3KCNEPUMEHT NPOU3BOAMUTCA Ha
OCHOBaHWUW onpeaeneHnst N NOCTaHoOBNEHUs cyaa.

2. Cyn npov3BOAMT CreaCTBEHHbIA 3KCNEPUMMEHT B COOTBETCTBMM C TpeboBaHusmMu ctaTbn 181
HacTosiwero Kogekca.

Cratba 289. NpeabasneHne gnst ONO3HaHWS

B cny4vae HeobxogMmMocTun npenobvdaBneHna B cyae anda ono3HaHuda nuua unmn npeagmMmerta ono3HaHue
npon3BoanTcA B COOTBETCTBUU C Tpe6OBaHM$|MM ctatbn 193 HacTosiwero Kogekca.

Cratba 290. OcBnaeTenLcTBOBaHNE

1. OcBuaeTenbLCTBOBAHNE NPOU3BOAUTCA HA OCHOBaHWUM onpeaeneHns Unu NocTaHoBMNeHWs cyada B
cryyasix, npeayCMOTPEHHbIX YacTbio NepBoii cTaTbk 179 HacToslero Kogekca.

2. OcBuaeTenbCTBOBaHME nuULE, COMPOBOXAAOLleecs ero OobHakeHueM, nNpousBoAUTCA B
OTAEeNbHOM MOMELLEHUM BPavoM UMM UHBLIM CMELMannucToM, KOTOPbIM COCTaBMNAETCA U NoAnucbiBaeTcs
aKT OCBMAETENbCTBOBAHNUSA, NOCNE Yero ykasaHHble nvua Bo3BpallaTca B 3an cyaebHoro saceaanus. B
NPUCYTCTBUM CTOPOH M OCBMAETENbLCTBOBAHHOMO MW@ Bpay UMM MHOM cneuuanuct coobliaeT cyay o
crefax M npumeTax Ha Tene OCBMOETENbCTBOBAHHOIO, €CM OHU OBGHapyXeHbl, OTBeYaeT Ha BOMpPOChI
CTOPOH 1 cyaeit. AKT ocBUaAETeNbCTBOBaHUA NpuobLLaeTca K maTtepuanam yronosHoro gena.

Cratbsa 291. OkoHuaHue cynebHoro cnecTams

1. Mo OKOHYaHUK ncernenoBaHus npencTaBneHHbIX CTOpOHamu [oKasaTenbLCcTB
npefceaaTenbCTBYIOWMIA ONpallMBaeT CTOPOHbI, XKEMakT M OHW OONONHUTL cyaebHoe crneacteue. B
crny4ae 3asiBNneHusi xogaTtancTea o LOMNOoNHeHUn cyaebHoro cneactems cyq obcyxgaeT ero n npuHuMaeT
COOTBETCTBYHOLLEE pELUEHME.

2. Mocne paspelleHnss XxoaaTalcTB U BbIMONTHEHUST CBSI3AHHbLIX C 3TUM HEOOXOAMMBIX CyAeOHbIX
OEeVCcTBUM NpedceaaTenbCTBYOWNA 00bABNSET cyaebHoe cneacTBMe OKOHYEHHbIM.

—ezZ\Z 1J?GBY KLHJHG B IHKE?>G?? KEH<H IH>KM>BFH
Cratbsa 292. CogepxxaHue 1 nopsigok NPeHUn CTOPOH

1. TlpeHnst CTOPOH COCTOAT U3 peyeit OGBUHUTENSA U 3alMTHMKA. Mpy OTCYTCTBMM 3alLUTHUKA B
MPEHMSIX CTOPOH y4acTBYEeT NOACYAUMBINA.

2. B NpeH1six CTOPOH MOTyT Takke y4acTBOBaTb NOTepresLUniA 1 ero npeactaeutenb. [paxaaHckui
UCTeL, rpaXkaaHCKWA OTBETYMK, UX NPefCcTaBuTeNy, NOACYAMMbIA BNpaBe Xo4aTaicTBoBaTb 06 y4acTim B
MPEHNSIX CTOPOH.

3. MocnepoBaTenbHOCTL BLICTYMNIIEHWI Y4aCTHUKOB NPEHUiA CTOPOH ycTaHaBnmMBaeTcs cyaoM. Mpu
3TOM MepPBbLIM BO BCEX CIyYasiX BbICTyNaeT 0GBUHUTENb, a NOCNEeqHUMU - NOACYAUMbIV N €ro 3alUTHUK.
MpaXkaaHCKWIM OTBETUMK U €ro NpeacTaBuTesb BLICTYNAOT B MPEHUSIX CTOPOH MNocre rpa)aaHckoro ucTua
W ero npeacraBuTens.

4. YyaCTHUK MNpeHWin CTOPOH He BrpaBe CccbinaTbCAd Ha [okasaTenbCTBa, KOTopble He
paccmaTtpuBanuich B cyaebHOM 3acefaHni Unu npuaHaHbl CyaoM HegonyCcTUMbIMU.

5. Cya He BrpaBe orpaHu4MBaTh NPOAOIKUTENBHOCTE MNPEHUA CTOpoH. [pu  3TOM
npeacenaTenbCTBYIOWMIA BNpaBe OCTaHABMMBATL Y4acTBYHOLLMX B MPEHUAX JWL, €ClM OHU KacaroTcs
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06CTOATENLCTB, HE MWMELWMX OTHOLIEHWS K paccMaTpMBaeMOMy YrofioBHOMY [Jefly, a Takke
[0Ka3aTemnbCTB, NPU3HaAHHbIX HEAOMYCTUMbIMMU.

6. Mocne NpousHECEHWs peyvert BCeMM Y4YacTHUKAMMU MPEHWUIA CTOPOH KaXAbI M3 HUX MOXET
BbICTYMUTb €LLe OAWH pa3 ¢ pennukoi. MpaBo nocneaHen pennuki NpUHaANeXuT NoACYAMMOMY UMK ero
3aLLUTHUKY.

7. lluya, ykasaHHble B 4acTsX NepBOii - TPeTbel HACTOSLLEN CTaTbW, N0 OKOHYaHUW NPEHUI CTOPOH,
HO OO yAdaneHus cyda B COBellaTenbHyl0 KOMHaTy BrpaBe MpeAcTaBuTb Cydy B MUCbMEHHOM Buae
npeanaraeMble UMU DOPMYSIMPOBKY PELLEHWIA MO BOMPOCaM, yka3aHHbIM B MyHKTax 1 - 6 yactv nepeoun
ctatbk 299 HacTosiwero Koaekca. Mpeanaraemble oOpMynMpPOBKM HE MMEIOT Ans cyda obasaTenbHOM
cUnbl.

Cratbsa 293. NocnegHee cnoso NOACYAMMOro

1. MNocne OKOHYaHWsi MPEeHWt CTOPOH MpeaceaaTenbCTBYIOWMIA NPeaoCcTaBnaeT MNoaAcyaAUMOMY
nocnegHee crnoso. Hukakue Bonpock! Kk NOACYAMMOMY BO BPEMS €ro NMocreAHero Crosa He 4omnyckalTcs.

2. Cyo He MOXeT orpaHuuMBaTth MPOAOMKATENbHOCTL MOCMEAHEero crnosa MoACYAUMOro
onpeneneHHLIM BpemeHeM. Npu aToM npeacenaTensCTBYIOLWWIA Brpase ocTaHaBnN1BaTh NOACYAUMOro B
cnydasx, koroga o6CTOATENbCTBa, W3naraemble  MOACYAMMBLIM, HE  UMEKT  OTHOLIEHUA K
paccmaTprBaeMoMy YrorioBHOMY Aeny.

Cratbs 294. Bo3obHoBneHue cynebHoro crieacteuns

Ecnu y4acTHUKM MpeHuidt CTOPOH WM MOACYAMMbIA B MOCMedHeM CroBe coobLiaT O HOBbIX
06CTOATENLCTBAX, MMEIOWMX 3Ha4YeHWe [Ona YroroBHOro Aena, WNU 3asaBAT O HeoBXxogumocTu
npeabasvTb cyay ONS UCCneaoBaHus HOBble AoKasaTenbCcTBa, TO Cy[ BnpaBe BO306HOBUTL cydeGHoe
crneacteme. o OKOHYaHWM BO30BHOBMEHHOrO CyAeBHOro CneacTBMS Cyd BHOBb OTKPbIBAET MpeHus
CTOPOH Y NpedocTaBnaAeT NoacyaAMMOMY MNocneaHee Croso.

Cratba 295. YaaneHue cyga B coBellaTenbHy0 KOMHaTY AN NOCTaHOBEHUSA NpUroBopa

1. 3acnywas nocrnegHee CrnoBo MOACYOUMOro, Cyh yAansieTcs B COBelLaTernbHyl KOMHaTy ang
MOCTaHOBIIEHUS MPUroBOpa, O YeM NpPeAcedaTenbCTBYOWMA OOBbABNSET NPUCYTCTBYIOWMUM B 3ane
cynebHoro 3acefaHuns.

2. Nepepn yoaneHvem cyga B coBeLLaTErNbHY KOMHATY yvacTHMKam cygebHoro pasbupartenbcrsa
OOIMKHO GbITb 06BSABNEHO BPEMS OrnalleHns Npurosopa.

Mo Bonpocy, kacatoemMyca NocTaHoBMNeHs cyaebHoro npurosopa, cMm. lNoctaHosneHue MNneHyma
BepxosHoro Cyga P® ot 29.04.1996 N 1.

O npoBepke KOHCTUTYLUUOHHOCTU rnaBbl 39 cM. lNMoctaHoBneHue KoHctutyumoHHoro Cyaa PO ot
08.12.2003 N 18-I1.

O6 oTKasze B MPUHATUM K PaACCMOTPEHUIO XopdaTanucTBa O pasbscHeHUM [locTaHOBNEHMSA
KoHcTuTyumoHHoro Cyga P® ot 08.12.2003 N 18-IT cm. onpegeneHne KoHctutyumoHHoro Cyana PO ot
21.12.2004 N 389-0.

=eZ\Z IHKL:GH<E?GB? IJB=H<HJ:

Cratbsa 296. NocTtaHoBNEHWe npurosopa umeHem Poccunckon denepavinm

Cyn noctaHoBnseT npuroBop uMeHem Poccuiickon ®egepaunn.

CtaTtbsa 297. 3aKOHHOCTb, 06OCHOBAHHOCTbL 1 CNpaBeAnMBOCTb NPUroBopa

1. MNpuroBop cyfa [omkeH ObiTb 3aKOHHLIM, 06OCHOBAHHLIM 1 CrpaBea IMBbLIM.

2. Mpuroeop Npu3HaeTcs 3aKOHHbIM, 06OCHOBAHHbLIM M CMpaBeANIMBbLIM, €CIM OH MOCTaHOBMEH B
cooTBeTCTBMM C TpeboBaHusAMKM HacTosiwero Kogekca M OCHOBaH Ha MpPaBUIIbHOM MNMPUMEHEHUU
YrONOBHOIO 3aKOHa.

Cratbsa 298. TanHa coBeLlaHusa cyaemn

1. lMNpuroBop nocTaHOBNSAETCA CyAOM B COBeLlaTenbHOM KOMHaTe. Bo BpemMsi mocTaHOBREHUs

npuroBopa B 9TOM KOMHaTE MOMYT HaxOAMTbCA NULLb CydbW, BXOAALLME B COCTaB cyaa Mo AaHHOMY
YrofioBHOMY Zerny.



2. Mo oKoHYyaHMM paBoyero BpemeHu, a Takke B TeuyeHue paboyero OHA cyd Brnpase caenatb
nepepbiB AN OTAbIXa C BbIXOAOM M3 coBelllaTenbHOW KoMHaTbl. Cyabu He Bnpase pasrmawiaTb
CY>KEHUS, MMEBLLIME MECTO NP 0BCYXOEHUN 1 NOCTaHOBIEHUN NPUroBOpa.

Cratbsa 299. Bonipochl, pa3peluaemMble CyaoM Npy NOCTAaHOBMEHMM NPUroBopa

1. MNpy nocTaHOBMEHWM NpUroBopa Cyd B COBELLATENbHOW KOMHATe paspellaeT crnegyolme
BOMPOCHI:

1) Qoka3aHo NK, YTO MMENOo MECTO AesiHNe, B COBEPLLEHNM KOTOPOro 06BUHSIETCA NOACYOUMbIN;

2) [okasaHo nn, YTo AesdHne CoBepLUMn NOACYAUMBIN;

3) aBnsieTcs NY 3TO AesiHWEe MpPEecTynneHueM M KakMMK NMYHKTOM, YacTbio, CTaTbeill YTronoBHOro
kogekca Poccuiickon ®egepauumn oHO NpeayCcMOTPEHO;

4) BUHOBEH N NOACYANMbIA B COBEPLUEHMMN 3TOr0 NPECTYMNNEHUS;

5) noanexuTt nu noacyauMbI Haka3aHWo 3a COBEPLUEHHOE UM NPECTYMIEHNE;

6) nmetoTca Nu ob6CTOATENBCTBA, CMArYaloLLMe Unm oTaryatoLne HakasaHue,;

7) Kakoe Haka3aHue LOSMKHO OblTb Ha3HAYeHOo NoACYOUMOMY;

8) MmeloTCA N OCHOBaHWMA OMS MOCTAHOBIEHMS npuroBopa 0e3 Ha3HayeHWs HakasaHws unm
0CBOOOXAEHUs OT HaKka3aHus;

9) Kakol BUA, UCMPaBUTENBHOMO YYPEXAEHMS N PEXUM AOMKHbI OblTb OnNpeaeneHbl NoacyaAnMoMy
Nnpv Ha3Ha4YeHUN eMy HakasaHusi B BUOe NULLEeHNst cBoboabl;

10) nogonexuT N y4OoBNETBOPEHUIO FPaXKgaHCKUIA UCK, B YbtO NMONb3Y U B KAKOM pa3Mepe;

10.1) gokasaHo N, 4YTO MMYLLECTBO, noAfexallee KoHducKkaumu, NonyvyeHo B pesynbTaTe
COBEpLUEHNS NPECTYNNEHNSA NN ABNSIETCA A0X0A4aMM OT 3TOro umyllectsa NMboO UCNOnb30BanochL unm
npegHa3Ha4anochb A8 UCMOoNb30BaHUS B Ka4yecTBe OpyAMs MpecTynneHus nvbo ans omHaHCMpOBaHMSA
Teppopuama, OpraHM3oBaHHOW [pPyMMbl, HE3aKOHHOrO BOOPYXXEHHOro (OPMUPOBaHMS, NPECTYMNHOro
coobLecTBa (NPecTynHom opraHnu3aumn);

(n. 10.1 BBegeH depepanbHbIM 3akoHOM OT 27.07.2006 N 153-93)

11) KaK NOCTYNUTb C UMYLLECTBOM, Ha KOTOPOE HamnoXeH apecT Ansa obecnevyeHnss rpaxgaHcKkoro
ncKa Unum BO3MOXHOW KOoHdMUCKaLmu;

12) kak NOCTYNUTb C BELLECTBEHHbIMW AOKa3aTenbCTBaMU;

13) Ha KOro 1 B KakoM pa3mepe AOMKHbI ObiTb BO3MOXEHbI NPOoLeccyarnbHble N3AEPKKY;

14) gorkeH nu cyq B cnyyasx, npegyCMOTPeHHbIX cTatben 48 YronoBHOro kogekca Poccuickon
dbepepaumm, NUWNTL NOACYANMOro CneumanbHOro, BOMHCKOro Ui NOYETHOrO 3BaHUS!, KNacCHOro YnHa, a
TaKkKe rocy4apCTBEHHbIX Harpag;

15) MOryT nn GbITb NPUMEHEHLI NPUHYOUTENBHbIE MEePbl BOCNUTATENbHOrO BO34ENCTBMS B Cry4asix,
npegycmoTpeHHbIX ctatbsmmn 90 1 91 YronosHoro kogekca Poccuinckon depepaumu;

16) MoryT nv ObiTb NMPUMEHEHbI NPUHYOUTENbHbIE Mepbl MEeOULMHCKOrO XapakTepa B cryyasix,
npeaycMoTpeHHbIX cTaTben 99 YronoBHoro kogekca Poccunckon ®epepauum;

17) cnegyeT v OTMEHUTb UMW U3MEHUTbL MePY NpPeceyeHnst B OTHOLLEHUN NOACYAMMOTO.

2. Ecnn nogcyanMeblin 0OBUHAETCSH B COBEPLUEHUN HECKOMNbKUX NPECTYNIEHUA, TO cyq paspellaeT
BOMPOCHI, YKka3aHHble B MyHKTax 1 - 7 4acTu NepBOW HACTOsILLEN CTaTbM, MO KaXAoMy NPECTYNSeHno B
OTAENBbHOCTM.

3. Ecnun B coBepLueHnM NpecTynnennsi 06BMHAETCA HECKONMbKO MOACYAMMbIX, TO Cyn paspeluaeT
BOMPOCHI, yKasaHHble B MyHKkTax 1 - 7 4yacTu NepBOW HaACTOsILLEN CTaTbW, B OTHOLUEHUWN KaXK@oro
NMoACYOMMOro B OTAENbHOCTU, onpedenssi porib U CTENEHb ero y4acTusi B COBEPLUEHHOM OesIHUM.

Cratbsa 300. PelueHne Bonpoca 0 BMEHAEMOCTW NOACYAUMOrO

1. B cny4yasx, npeaycMOoTpeHHbIX NyHKTOM 16 yacTu nepson ctatbu 299 HacTosdwero Kogekca, cya
obcyxxgaet BOMPOC O BMEHAEMOCTM MNOACYOMMOro, €Cnv  [aHHbIA BOMPOC BO3HMKaNM B Xode
npefBapuTENBHOrO paccrenoBaHus nnu cyaebHoro pasbupaTenscTea.

2. lMpusHaB, 4YTO NOACYAMMbIA BO BpPEMSI COBEPLUEHMSI [OesiHUSI Haxogwuncs B COCTOSIHUM
HEBMEHSIEMOCTM WMWYy NOACYAMMOro MOCIEe COBEpLUEeHUst MPEecTynineHus HacTynurio fncuxnyeckoe
pacCcTpOMCTBO, NuULIaoLlee ero BO3MOXHOCTM OCO3HaBaTb (PaKTUYECKMI xapakTep M OOLLECTBEHHYHO
OnacHOCTb CBOMX Aencteui (6esgencteus) nnubo pykoBOAUTb MMWU, CyA BbIHOCUT MOCTAHOBMEHME B
nopsiake, yctaHoBrneHHoM rnaeon 51 HacToswero Koaekca.

Cratbsa 301. NMopsagok coBeLlaHusa cygen npu KonnernanbsHOM pacCMOTPEHUM YTONOBHOMO Aena

1. TlpM nOCTaHOBNEHWW nNpUroBopa B COBELUATENBHOW KOMHATe, €Cnu YrornoBHOE [Aeno
paccMaTpuMBarnochb Cy4oM KomnernanbHo, npeacenaTenbCTBYOWNA CTaBUT Ha paspeLleHne Bonpockl B
nopsiake, yctaHoBrneHHoM ctatben 299 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)



2. Mpu paspelueHnM Kaxporo Bompoca Cydbs He BripaBe BO3fepXaTbCs OT rofocoBaHus, 3a
UCKMIOYEHNEM CIy4YaeB, NPeayCMOTPEHHbIX YacTblo TpeTbel HacTosien cTaTbu. Bce Bonpochl
paspeLuaoTca 6oMbLUMHCTBOM rofiocoB. MpeaceaaTensCTBYOWMIA FONoCcyeT NocneaHUM.

3. Cygpe, ronocoBaBlleMy 3a oOrnpaefgaHue MNOACYOUMOro M OCTaBLUEMYCA B MEHbLUVMHCTBE,
NpepocTaBnsAeTcs NpaBo BO3AepKaTbCsA OT roflocoBaHMUS Mo BONpOcaM NPUMEHEHWS YrONIOBHOMO 3aKoHa.
Ecnu MHeHusa cygeii no Bonpocam o KBanudukauum NpecTynneHns Unu Mepe HakasaHus pasoLuiuch, To
ronoc, MofaHHbIi 3a onpaBAaHue, NPUCOEAMHSIETCA K rofiocy, nodaHHoOMy 3a  KBanudukaumio
MPEeCTYNseHNs MO YroroBHOMY 3akoHy, MpegycMaTpuBaioLleMy MeHee TsKkoe MpecTynreHue, U 3a
Ha3HayeHne MeHee CypOBOro HakasaHus.

4. Mepa Haka3aHus B BUAE CMEPTHOM Ka3HM MOXET OblTb HasHayeHa BUHOBHOMY TOMbKO MO
€[VHOIMacHOMY PeLLIEeHUI0 BCEX CyaAen.

5. Cyabs, ocTaBLMiics Npy 0CO60M MHEHUM MO NOCTaHOBIIEHHOMY NMPUroOBOPY, BrpaBe MUCbMEHHO
U3NOXWUTb €ro B coBelyatenbHon komHate. Ocoboe MHeHVe NprUoGLLaeTcs K NMPUroBOpY U OrMnalleHuto B
3ane cyne6Horo 3aceaHnsl He NOANEXUT.

Cratbsa 302. Bugbl npuroBopos

1. Mpuroeop cyga MoXeT ObiTb onpaBAaTeNbHbIM U O6BUHUTENbHBLIM.

2. OnpaBgaTenbHbIN NPUrOBOP NOCTAHOBIISAETCA B CNyYasix, €Cnu:

1) He ycTaHoBreHo cobblThe NPecTynneHns;

2) noacyauMbIA HE NPUYACTEH K COBEPLUEHWNIO NPECTYNMEHNS;

3) B AesHUN NOoACYANMOro OTCYTCTBYET COCTaB NpPeCTynneHns;

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

4) B OTHOLUEHUN NOACYOMMOro KOnrerMen npucsXXHbIX 3acefaTenein BblHECEH onpaBhaTerbHbIN
BEPAVKT.

3. OnpaegaHuve no nobomy 13 OCHOBaHUN, NPESYCMOTPEHHbLIX YaCTbio BTOPOW HACTOSLLEN CTaTby,
O3Ha4yaeT MpusHaHWe NoaCyAUMOro HEBMHOBHBLIM W BrieYeT 3a COOON ero peabunutauuio B Nopsiake,
yCTaHoOBMNeHHOM rnason 18 HacTodawero Kogekca.

4, O6BUHUTENBHBIA NPUIOBOP HE MOXET OblTb OCHOBaH Ha MPEANnOIOXKEHMAX U NOCTaHOBNSAETCA
NULWb NpKU YCrioBUK, 4TO B Xode cyaebHoro pasbupartenbcTBa BUHOBHOCTb NOACYOMMOrO B COBEPLUEHMMN
NPeCTynneHnsa NOATBEPXKAEHA COBOKYMHOCTbIO MCCNEAOBaHHbIX CYA0M A0Ka3aTeNbCTB.

5. O6BMHUTENBHBIN NPUFOBOP NOCTAHOBISAETCS:

1) ¢ Ha3Ha4YeHNeM HakasaHusl, MO eXaLlero OTObIBAHNIO OCYXXAEHHbIM;

2) c HazHa4YeHNeM HakasaHusi U 0CBODOXAEHNEM OT ero OTOLIBaHUS;

3) 6e3 HazHa4yeHWs HakasaHU4.

6. Cyn noctaHoBNAET OO6BUHUTENbBHbBIA NPUrOBOP B Cryyae, NpeayCMOTPEHHOM MYHKTOM 2 4acTu
NATOM HACTOSILLLEN CTATbW, €CIU K MOMEHTY BbIHECEHUSI NPUrOBOpa:

1) msgaH akTt 06 amHUCTUK, OCBODOXKAAKLWWMA OT MPUMEHEHUA HakasaHusl, Ha3Ha4YeHHOro
OCY>XAEHHOMY JaHHbIM MPUroBOPOM;

2) BpeMsa HaxoXaeHust NnogcyaumMoro nog cTpaxken no AaHHOMY YrosioBHOMY Aeny C y4eTOM npaBus
3a4yeTa HakasaHusl, YCTaAHOBMEHHbIX cTaTben 72 YronoBHoro kogekca Poccuickon ®Pepepauun,
nornoLlaeT HakaszaHme, Ha3Ha4YeHHoe NoaCYaMMOMY CYAOM.

7. MNocTaHoBNsAsE 0OBUHUTENBHbIN MPUrOBOP C HAa3HaAYeHMEM HakasaHus, nognexaiero oTobiBaHNO
OCY>XOAEHHbIM, CYA OOSMKEH TOYHO ONpeaennTb Bua HakasaHud, ero pasMmep 1 Havano UCYUCIEHMS CPoKa
OTObIBaHMS.

8. Ecnu ocHOBaHWs MpekpalleHMs YrorioBHOro Aena W (Mnu) YrornoBHOroO npecnenoBaHus,
yKkadaHHble B nyHkTax 1 - 3 yactu nepBow ctatbuM 24 u nyHktax 1 m 3 yacTm nepson crtatbn 27
HacTosiero Kopekca, obHapyxuBalTcs B xode cyaebHoro pasbupaTenbCTBa, TO Cyh NpogosnkaeT
paccMOTPEHNE YronoBHOMO Aena B OObIMHOM MOpsiAKe OO ero paspelleHus no cyulectBy. B cnyvasx,
NpeaycMOTPEHHbIX NMyHKTaMu 1 1 2 YyacTn nepBon ctatbk 24 1 nyHkTamu 1 1 2 yactn nepeown ctatbh 27
HacTosdwlero Kogekca, cyd NOCTaHOBMSAET onpaBgaTeNbHbIN NPUrOBOP, a B CriyvasX, NpegycMOTPEHHbIX
NyHKTOM 3 4acTu nepsoi ctaTbl 24 1 nNyHKTOM 3 4YacTu nepBou ctatbu 27 Hactoswero Kogekca, -
0GBVMHUTENBHbIA NPUrOBOP C OCBOBOXAEHNEM OCYXKOEHHOTO OT HakasaHusl.

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

Cratbsa 303. CocTaBneHue npurosopa

1. Nocne paspeLleHns BONPOCOB, Yka3aHHbIX B cTaTbe 299 HacToswero Kogekca, cya nepexoaut K
coctaBneHnio npuroopa. OH u3naraeTca Ha TOM fA3blke, Ha KOTOPOM nNpoBoaunocb cyaebHoe
pa3bnpaTenbCTBO, U COCTOUT U3 BBOAHOW, ONUcaTeNbHO-MOTUBUPOBOYHON N PE3ONIOTUBHOW YacTei.

2. MNpvrosop AormkeH BblTb HanNMcaH OT PYKU WUIN U3rOTOBIEH C MOMOLLBIO TEXHUYECKUX CpeacTs
OOHVM 13 Cyaew, y4acTBYHOLLMX B €ro NOCTaHOBEHMU. MNpuroBop NoanucbiBaeTcs BCEMU CyAbSMU, B TOM
yucne n cygben, ocTaBLLIMMCS NpU 0COBOM MHEHUN.



3. I/IcnpaBneva B Npuroeope OO0J1KHbI ObITb OroBopeHbl N yaoctoBepeHbl noannmcaMmn Bcex cyp,elh
B COBeLLaTeNlbHOM KOMHaTe A0 nposo3rnawieHna npurosopa.

Cratbsa 304. BeogHas 4acTb npurosopa

B BBOAHOW YacTu NpMroBopa ykasblBaloTCsl CrieayoLlmne CBeaeHuns:

1) o nocTaHoBneHmn npurosopa nmeHem Poccuiickon ®epeparmu;

2) pata u Mecto NoCTaHOBIEHMSI NPUFOBOPA;

3) HaMmeHoBaHWe cyaa, NOCTaHOBMBLLErO NPUroBOp, COCTaB cyaa, AaHHbIe O cekpeTape cyaebHoro
3acefaHusi, 06 obBuHUTENE, O 3aLMTHUKE, NOTEPNEBLUEM, rPaXJaHCKOM UCTLE, rpaXaaHCKOM OTBETUMKE
1 06 Ux npeacTaBUTENSIX;

4) hamunus, NMst U OTYECTBO MOACYAUMOro, JaTa U MeCTO ero pPoXAEHMWsl, MECTO KUTEMbCTBA,
MecTO paboTbl, poa 3aHATMIA, obpa3oBaHMe, CEMENHOE MOMOXEHWE U MHble OaHHble O FUYHOCTU
NnoAcyguMoro, UMetoLL e 3HadeHne ang yrornoBHOro Aena;

5) nyHKkT, YacTb, cTaTbs YronoBHoOro kogekca Poccuickon Pepepauuun, npegycmartpusaroLime
OTBETCTBEHHOCTL 3a NMPECTYNieHne, B COBEPLUEHMN KOTOPOro OGBUHAETCS NOACYANMBINA.

Cratb4a 305. OI'IMcaTeﬂbHO—MOTMBMpOBO‘-IHaﬂ 4YacCTb onpasAaTesibHOro npuroBopa

1. B onncaTtenbHO-MOTUBUPOBOYHOM YacTu OnpaBaaTenbHOro NPUroBopa nanararTcs:

1) cyLecTBO NpeabsBNEeHHOro 0OBBUHEHNS;

2) obcTosTensbCTBa YrofloBHOIO Aena, yCTaHOBMEHHbIe CYA0M;

3) ocHoBaHus onpaBgaHWs NOACYANMOro U AoKa3aTenbCTBa, UX NOATBEPXKAAOLLNE;

4) MOTUBbI, NO KOTOPbIM CyA OTBEpPraeT AoKa3aTenbCcTBa, NPeACTaBNeHHbIE CTOPOHON 0OBUHEHUS;

5) MOTMBbI peLUeHNs B OTHOLLEHUN IPaXOaHCKOro UCKa.

2. He ponyckaeTcs BKIOYeHWe B onpaBOaTeribHbIA NMPUroBop (hopMynMPOBOK, CTaBALWMX Mog
COMHEHWE HEBUHOBHOCTb OMNpaBAaHHOro.

Crtatbsa 306. Pe3ontoTBHasa YyacTb onpasgaTensHOro npuroBopa

1. Pe3onoTMBHas YacTb onpaeaaTenibHOro Npurosopa AomkHa cogepXkarb:

1) bamunuio, Ms M OTHECTBO NOACYAUMOTO;

2) pelueHne o Npu3HaHMM NoACyAMMOro HEBUHOBHBLIM U OCHOBaHWUSI €ro onpaBaaHus;

3) pelueHne 06 oTMeHe Mepbl NpecedeHnst, ecrnn oHa Gbina n3bpaHa;

4) pelwweHne o6 oTMeHe Mep no obecnevyeHuto KOHMCKaALUUKM MMYLLEeCTBa, a Takke Mmep Mo
obecneyeHnto BO3MELLEHUS Bpeaa, eCiv Takne Mepbl ObINn NPUHSITDI;

5) pasbsicHeHWe nopsiaka BO3MELLEHWs Bpea, CBA3aHHOIO C YrofoBHbIM NpecrieqoBaHNEM.

2. Tlpu nocTaHOBMEHMN oOMpaBAaTENbHOrO MPUroBOpa, BbIHECEHWM MNOCTAHOBMEHMS WK
onpeaeneHns 0 NpekpalleHMn YronoBHOMO Aerna Mo OCHOBaHMSM, MPeayCMOTPEHHbLIM MYHKTOM 1 4acTtu
nepeon crtatbn 24 n nNyHKTOM 1 4acTu nepeBon cTtaTbu 27 HacTtoswero Kogekca, cyn OTkasbiBaeT B
YyOOBMETBOPEHMUM TPaXXAAHCKOrO Mcka. B ocTanbHbIX criyyasix cyfn OCTaBnsieT rpaxpgaHckui uck 6es
paccmoTpeHust. OcTaBneHne CyaoM rpaxgaHcKoro ucka 6e3 pacCcMOTpPeHMst He NpensTcTBYeT
nocneayoLwemMy ero npedbsBreHno N pacCCMOTPEHMIO B NOPSIAKE FpaXKgaHCKOro Cyaonpon3BoacTBa.

3. B cnydyae BblHeCeHUs onpaBAaTenbHOro NPUroBopa, MOCTAHOBMNEHWUS WK onpefeneHust o
npekpaLleHmn yronoBHOro NpecrnegoBaHnsi N0 OCHOBAaHMWIO, NPeAYyCMOTPEHHOMY MYHKTOM 1 YacTu nepBon
cTaTbh 27 Hacrtosilwero Kogekca, a Takke B MHbIX Cnyvasx, Korga nuuo, noasnexaiee npuBreyeHno B
KadecTBe OOBMHSIEMOrO, He YCTaHOBIMEHO, CyAd pellaeT BOMPOC O HarpaBfeHUn pPyKOBOAWUTEMO
CNEeACTBEHHOIO OpraHa WM HadvarnbHWKY OpraHa [Oo3HaHMS YrOfOBHOro fena Ansi Npov3BOACTBa
npefBapuUTENbHOIO paccrnefoBaHUs U YCTaHOBMEHUS NUuA, MOATMEXallero NpuBMEYEHNIO B KavyecTBe
06BUHAEMOTO.

(vacTtb TpeTba BBeaeHa deaepanbHbiM 3akoHOM OT 04.07.2003 N 92-3, B pen. PeagepanbHOro 3akoHa
ot 05.06.2007 N 87-93)

Cratbsa 307. OnucaTensHO-MOTUBMPOBOYHAA YacTb OOBMHUTENBHOrO NPUroBopa

OnucaTtenbHO-MOTMBUPOBOYHAs YacTb 0GBUHUTENBHOIO NPUroBopa AoMKHa coaepXaTb:

1) onucaHue nPecTynHOro AesiHUs, MPU3HAHHOIO CYAOM [AOKasaHHbIM, C YKa3aHWeM MecTa,
BpeMeHU, crnocoba ero cosepLueHns, PopMbl BUHbI, MOTUBOB, LieNeit U NocneacTBUin NPecTynneHus;

2) pokasaTtenbCcTBa, Ha KOTOPbIX OCHOBaHbI BbIBOAbLI CyAa B OTHOLIEHWM MOACYAMMOro, U MOTUBbI,
Mo KOTOPLIM Cyq OTBEpr Apyrue AokasaTenbCTBa;

3) yka3zaHue Ha oBGCTOSATENLCTBA, CMArYaloLme 1 oTaryaolme HakasaHve, a B criyyae npuaHaHus
06BUHEHNS B KaKOW-NMBO 4YacTu HeOBOCHOBAHHLIM UMM YCTaHOBMEHUA HenpaBUMbHON KBanudukaumum
NPecTyNneHns - OCHOBaHUSA U MOTUBbI U3MEHEHUA 0BBUHEHUS,



4) MOTMBbI peLIeHUss BCEX BOMPOCOB, OTHOCSLUMXCA K Ha3HaAYEeHWUKO YrofloBHOIO HakasaHus,
0CBOGOXAEHUIO OT HErO UMK ero OTObIBaHMSA, NPUMEHEHNIO UHBIX Mep BO34ENCTBUS;

4.1) pokasaTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbLI CyAa O TOM, YTO MMYLLLECTBO, nognexatiiee
KOH(MCKauun, NoMyYeHo B pesynbTaTe COBEPLUEHUS MPECTYNNeHns unu siBnseTca goxogamm oT 3TOro
umyLliectsa nuMbo MCNonb3oBanocb UNU npefgHasHadanocb A UCMNOMb30BaHWA B KavyecTBe Opyaus
npectynneHns nubo Ansg dUHaHCMPOBaHUS Teppopu3Ma, OpraHW3OBaHHOW rPyMmnbl, HE3aKOHHOro
BOOPY>KEHHOIO hOPMUPOBAHUSA, MPECTYNHOro coobLyecTsa (MPecTynHOM opraHnsauun);

(n. 4.1 BBegeH PepepanbHbIM 3akoHOM OT 27.07.2006 N 153-93)

5) obocHOBaHMe NPUHATBIX PeLLeHniA Mo APYrMM BonpocaMm, yka3aHHbIM B cTaTbe 299 HacToswero

Kopekca.

Cratbsa 308. Pe3ontoTnBHasa Yactb 06BUHUTENBHOMO NPUroBopa

1. B pe3ontoTnBHOM YacT 0OBUHUTENBHOMO NPUroBopa AOMKHbI ObITh yKa3aHbl:

1) bamunus, UMs 1 0TYeCTBO NOACYANMOrO;

2) pelueHune o NpusHaHuM NoACYAMMOro BUHOBHbBIM B COBEPLUEHUM NPECTYMNMNEHUS;

3) NyHKT, YacTb, cTaTbsl YronoBHoOro kogekca Poccuickon Pepepauumn, npegycmartpusarolime
OTBETCTBEHHOCTb 3a NpecTynneHue, B COBEPLUEHMN KOTOPOro NOACYAUMbIN NPU3HAH BUHOBHbLIM;

O npaktuke HasHaveHus cygamum Poccunckon depepauumn  YrornoBHOTO  HakasaHWst  CM.
MoctaHoeneHue NneHyma BepxosHoro Cyaa P® ot 11.01.2007 N 2.

4) BAMO W pasMep HakasaHusl, Ha3Ha4YeHHOro MoACYAMMOMY 3a Kaxgoe MpecTynneHve, B
COBEPLUEHUN KOTOPOrO OH MPU3HaH BUHOBHbIM;

5) okoHuaTenbHaa Mepa HakasaHusl, nognexawias oTObITMI0O Ha OCHOBaHMM cTaten 69 - 72
YronoBHoro kogekca Poccuiickon depepaunm;

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

6) BMO MCNPaBUTENBHOTO YYpEXOEHUS, B KOTOPOM OOSKEH OTObIBaTb Haka3aHWe OCYXOEHHbIN K
nuweHuno ceoboabl, U PEXUM OAHHOTO UCTIPABUTENBHOMO YUPEXAEHNS;

7) ONUTENbHOCTb MCMbITATENbHOrO CpPOKa MPU YCIOBHOM OCYXXOEHWU U 00S3aHHOCTW, KOTOopble
BO3MaratoTCcs Mpy 3TOM Ha OCY>XOEHHOrO;

8) pelleHne o OOMONHUTENBHBIX BMAAX HakasaHUS B COOTBETCTBUMM CO CTaTbel 45 YronosHoOro
kogekca Poccuickon ®epepaunm;

9) pelLeHVe O 3a4eTe BPEMEHU NpeaBapuUTENbHOIO CoAePKaHWs No4 CTpaXken, ecnu NoacyamMbIi
00 NMOCTaHOBMEHUs1 NpuroBopa Obin 3agepXaH, UM K HEMY MPUMEHSANNCb Mepbl NPecevyeHns B BuAE
3aKIIOYEHNA Mog  CTpaxy, [AOMalUHero apecta, WAM OH NoMewancd B MEAULUUHCKUA  unu
ncuxmaTpuyecKuin cTaumoHap;

10) pelleHne O Mepe MpeceyeHust B OTHOLUEHMW MOACYAMMOrO A0 BCTYMIEHWUs npuroeBopa B
3aKOHHYIO Cuny;

11) pelweHne O MOpPsiAKe CNeaoBaHWsi OCYXXOEHHOTO K MeCTy OTOblBaHWS HakasaHus B criyyae
Ha3Ha4yeHns emMy OTObIBaHUSI NULLEHMSA CBOOOAbI B KONIOHUM-NOCENEHNM;

(n. 11 BBegeH PeagepanbHbIM 3akoHOM OT 22.12.2008 N 271-93)

12) orpaHu4eHus, KOTOpble YCTaHaBNUBAKOTCA ANst OCYXOEHHOIO K HakasaHuio B BUAE OrpaHnYeHns
cBoboabl.

(n. 12 BBegeH PegepanbHbIM 3akoHOM OT 27.12.2009 N 377-93)

2. Ecnu noagcyanmoMy npenbsiBNeHo 06BUMHEHME MO HECKONbKUM CTaTbAM YrONOBHOIO 3aKOHa, TO B
PE30MTUBHOM YacTu NPUroBopa AOMKHO ObiTb TOYHO YKa3aHO, MO KaKUM U3 HWUX MOACYOUMbINA onpaBgaH
N MO KaKUM OCYXXOEH.

3. B cnyyasx ocBoboxaeHus noacyanumoro OT OTObIBaHUSI HakasaHWs UM BbIHECEHMS NPUroBopa
6e3 HazHa4YeHUs Haka3aHWs 00 3TOM Takke yKa3blBaeTCsi B Pe30SII0TMBHOM YacTu NpUrosopa.

Cratbsa 309. MHble Bonpocs!, Noanexaiime peLeH1to B pe30ortoTMBHON YacTu Npurosopa

1. B pe3ontoTMBHON YacTu NpUroeopa, 3a MCKIYEHMEM BOMPOCOB, YKa3aHHbIX B cTaTbax 306 u
308 HacTosawero Kogekca, 4OMmkHbI coaepXaTbCes:

1) pelweHne no nNpeabsABAEHHOMY rpaX4aHCKOMY MWCKY B COOTBETCTBUM C 4YacTblo BTOPOWN
HacTosILLEN cTaTbK;

2) peLLeHne BONpoca O BELLECTBEHHbIX JOKa3aTenbCTBax;

O cypebHOM npakTUke MO MNPUMEHEHUIO 3aKOHOOATENbCTBA O B3bICKAHUWM MNpOLECCYyanbHbIX
n3gepKek no yronoeHbIM genam cm. MNoctaHosneHune MNMneHyma BepxosHoro Cyaa PO ot 26.09.1973 N 8.

3) peLueHure 0 pacnpeaeneHni NpoLeccyanbHbIX U3AEPXKeK.
2. Mpu HeobXoaMMOCTU MPOU3BECTM AOMNOMHUTENbHBLIE PacYeThbl, CBA3aHHblE C rPaXaaHCKUM
CKOM, TpebyloLume OTNOXEHWUs cyneGHOro pasbupaTtensbcTBa, CyA MOXET NPUsHaTh 3a rpakaaHCKUM



WCTLOM MpaBO Ha yOOBNETBOPEHWE FPaXaaHCKOro MUcka M nepefaTb BOMNPOC O pasmepe BO3MELLEHUS
rpaxkgaHCcKoro Ucka Ansg pacCMOTPEHNS B NOPSAKE rpaxaaHCKoro CcyaonponssoacTea.

3. B pe3ontoTvBHOM 4YacTn nNpuroBopa LOMKHO Takke coaepXaTbCsl pas3bACHEeHWe O nopsigke u
cpokax ero obxarnosaHusi B COOTBETCTBUM C TpeboBaHusamMK rnae 43 - 45 HacToswwero Kogekca, o npaee
OCYXXOEHHOro 1 onpaBgaHHOro xodaTancTBoBaTb 00 y4acTuM B pacCMOTPEHWUM YrofoBHOMO Aerna CyaoMm
KacCaLMOHHOM UHCTaHLMN.

Crtatbsa 310. NpoBo3rnalleHne npurosopa

1. Tlocne noanucaHua npuroBopa cyn Bo3BpawaetTcda B 3an cyaebHoro 3acefaHuss u
npenceaaTenbCTBYOWMIA  NpoBo3rnawaeT npurosop. Bce npucyTtctBylowme B 3ane cyaebHoro
3acefaHusi, BKtoYas cocTaB cyaa, BbICMyLUMBAOT MPUroBOp CTOS.

2. Ecnu npuroBop U3NOXeH Ha A3blke, KOTOPbIM MNOACYAUMbIA He BrageeT, TO MNepeBoguuK
nepeBoauT NPUrOBOP BCIYX Ha A3blK, KOTOPbIM BnageeT noAcyAnUMbIA, CUHXPOHHO C NPOBO3rnalleHnem
npuroBopa mnmn Nocne ero NpoBo3rnalleHns.

3. Ecnu noacyammblii OCyXaeH K CMEPTHOW KasHu, TO NpeaceaaternbCTBYOWMN PasbsCHAET eMy
npaBo Xo4aTancTBOBaTb O MOMUNOBAHUM,

4, B cnyyae npoBO3rnalleHns TONbKO BBOLAHOM W PE3ONIOTUBHOM YacTen MnpuroBopa B
COOTBETCTBMM C YacTbio cefbMoOM cTaTbM 241 Hactosiwero Kogekca cyn pasbsCHSET yyYacTHUKaMm
cyaebHoro pasbupaTtenbcTBa NOPsSAOK 03HAKOMIIEHUS! C €0 MOSTHLIM TEKCTOM.

Cratbsa 311. OcBoboxaeHne NoACYANMOro U3-nod CTpaxu

Moacyanmbln, HaXOAAWMINCS NOA CTPaXeKr, NOANEXMT HeMeaneHHOMY OCBODOXAEHMIO B 3ane cyaa
B Cry4Yasx BbIHECEHUS:

1) onpaBgaTensHOro NPUroBopa;

2) 06BUHUTENBLHOIO NpUroBopa 6e3 HasHa4YeHNs Hakas3aHus;

3) 06BMHUTENBHOrO NPUroBOpa C Ha3Ha4YeHNEM HaKa3aHWsi U C OCBOOOXOEHNEM OT ero oTbbiBaHUS;

4) 06BMHUTENBHOMO NPUroBopa C Ha3Ha4YeHWeM HakasaHUs, He CBA3aHHOIO C NMLEHNEM cBObOAbI,
WM HakasaHuAa B BUAE NnuieHnst cBoboabl YCrOBHO.

KoHcynbTaHTlnoc: npumedaHme.
Mo BoMpocy, KacawLemyca BpyvyeHusl Konuu npuroeopa, cM. Tawke [lpuka3 CyanebHoro
genapTtameHTa npu BepxosHom Cyae P® ot 15.12.2004 N 161.

Cratbsa 312. BpyyeHue konuu npurosopa

B TeyeHune 5 CYTOK CO OHA npoBo3rnalleHna npuroeopa ero Konmm BpyvarTCA OCY>XOEHHOMY UInn
onpasgaHHOMY, €ro 3aluTHUKY " obsuHuTEN. B TOT Xe CpPOK Konuu npuroesopa MoryTt ObITb Bpy4eHbl
notepneswemMy, rpaxgaHCckomMy WUCTLY, rpaKgaHCKOMY OTBETHUKY U UX NpeactaBuUTeNAaAM Npu Hanm4ymm
xogaTancTea YKa3aHHbIX nuu,.

Cratbsa 313. Bornipochl, peluaeMble cygoM O4HOBPEMEHHO C MOCTAHOBIEHNEM NPUroBOpa

1. Mpn HanNUuMM y OCYKOEHHOro K IMWeHuo cBoboabl HECOBEPLUEHHONETHUX LETen, OpYrux
WKOMBEHLIEB, a Tawke npecTapenbix poauTenen, Hy>XOalWwuxcs B MNOCTOPOHHEM yxode, CyAa
O[HOBPEMEHHO C MOCTaHOBMNEHWEM OOBUHWUTENBHOIO MNPUroBopa BbIHOCUT OMNpederieHne wunm
MOCTaHOBIIEHNE O Nepefade ykasaHHbIX UL Ha noneveHne OnmMsknx pPoACTBEHHUKOB, POACTBEHHMKOB
UNn gpyrux nuy, NMbo nomeLLeHnn Ux B EeTCKME UNK coumnanbHble YYpeaeHus.

2. Tlpn HannuuMu y OCYXOEHHOro UMyLLecTBa WNu xunuwia, octarwuxca 6e3 npucmoTpa, cyq
BbIHOCUT onpeesnieHne nnu NoCTaHOBIIEHUE O MPUHATUN MeP MO UX OXPaHe.

3. B cnyyae yvactms B yronoBHOM fene 3aljMTHUKA MO Ha3HAYeHW0 Cyd OOHOBPEMEHHO C
NMOCTaHOBMEHMEM MPUroBOpa BbIHOCUT OnpefeneHne unm noCTaHOBNEHNE O pasMepe BO3HarpaxgeHus,
nognexalliero BbinnaTe 3a okasaHue PUANYECKON MOMOLLM.

4. Bce pelueHunsa, NpeaycMOTPEHHbIE HACcTosLWEN cTaTben, MOryT BbITb NPUHATBI NO Xo4aTancTBy
3aMHTEpPECOBaHHbIX MWL, 1 NOCcne NPoBO3rnaLleHns Nnpurosopa.

JZa®_e ; HKH;UC IHJY>HD KM>?;GH=H J:A;BJ:L?EVKL<:

O npumeHeHnn cygamm ocoboro nopsigka cygebHoro pasbupartenbCTBa YronoBHbIX AEr CM.
MoctaHoeneHue MNneHyma BepxosHoro Cyaa P® ot 05.12.2006 N 60.
—eZ\Z HKH;UC IHJY>HD I1JBGYLBY KM>?;GH=H J?R?GBY
I1JB KH=E:KB H;<BGY?FH=H K IJ?>TY<E?GGUF ?FM H;<BG?GB?F




Cratbsa 314. OcHoBaHMSA NpUMEHEHNs1 0coboro Nnopsiaka NPUHATUA cyaebHoro peLleHnst

1. OGBUHsIEMBIV BNpaBe NpU HanMyMu cormnacus rocygapcTBEHHOrO MM YacTHOro OBBUHUTENS U
noTepnesLUEro 3asiBUTb O COrfacumM C nNpegbsaBreHHbIM emy OOBMHEHMEM U XOAaTancTBOBaTb O
nocTaHoBreHUN npuroBopa 6e3 npoBeneHus cygebHoro pasdupatenscTBa MO YronoBHbLIM Aeram o
NPeCcTynreHnsax, HakasaHue 3a KOoTopble, MpPeayCMOTPEHHOEe YTonoBHbIM KogekcoM Poccuinckom
depepaumm, He npesbiwaeT 10 neT nuweHua ceoboabl.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. B cny4yae, npeaycMOTPEHHOM 4acTbl0 MEPBON HACTOSLLEN CTaTbu, Cyn BnNpaBe MOCTAHOBUTb
npurosop 6e3 npoeedeHus cynebHoro pasbupaTtenscTea B 06LEM NOpsiake, eCni yAOCTOBEPUTCS, YTO:

1) 06BMHAEMBIN OCO3HAET XapakTep 1 NOCNeaCTBUSA 3asBNEHHOrO UM Xo4aTancTea;

2) xopaTtancTeo 6bIno 3asaBneHo 406POBOMBLHO 1 NOCNEe NPOBEAEHUSA KOHCYNbTaLMIA C 3aLLUTHUKOM.

3. Ecnu cyp yCTaHOBUT, YTO MpefyCMOTPEHHbIE YacTAMM NEPBOM M BTOPOW HACTOALLEN CTaTby
YyCroBus, Npu KOTOpbIX 06BMHAEMbIM ObINO 3asiBEHO X04aTalcTBO, HE COBMIOAEHbI, TO OH NPUHUMAaET
peLleHre o0 HasHa4veHun cyaebHoro pasbupaTenscTBa B obLemM nopsigke.

4. Ecnu rocyaapCTBeHHbIN MO0 YacTHbIN 00BUHWUTENL U (MNK) NOTEPNEBLUMIA BO3paXatoT NpoTMB
3asiBrieHHOro 0b6BMHSAEMbBIM XOgaTalcTBa, TO YrofloBHOE AENO paccMaTpuMBaeTCs B OOLLLEM NOpsIAKe.

Cratbsa 315. Nopagok 3asBneHnsa xogaTancraea

1. XopaTalcTBO O MOCTaHOBINEHWM npuroBopa 6e3 npoeedeHus cyaebHoro pasbupartenbciBa B
CBSI3M C COrfacneM C npeabsiBreHHbIM 0OBUHEHNEM OBGBUHSIEMbIV 3asBNSIET B MPUCYTCTBUM 3aLLUTHMKA.
Ecnn 3awMTHUK He npurnaweH camMmyMm NOACYOMMbIM, €ro 3akOHHbIM MpeAcTaBuUTENEM WK NO KX
NOpy4YEeHNIO APYITMMI NMLaMK, TO ydacTue 3alMTHUKa B JaHHOM criyvae JormkeH obecnevnTb cya.

2. O6BMHAEMbIN BripaBe 3asiBUTb XO4ATanCTBO:

1) B MOMEHT 03HaKOMIEHMS C MaTepmanammn yronoBHOro gena, o Yem fenaeTcsa COOTBETCTBYOLLast
3anucb B NPOTOKOSIE O3HAKOMIIEHUS C MaTepmanamu yroroBHOro Aera B COOTBETCTBUM C YaCTbio BTOPOM
ctaTbk 218 HacTosiwero Kogekca;

2) Ha npeaBapuUTENIbHOM CryLlaHuW, Korga OHO SABMsieTcsl obsidaTeSibHbIM B COOTBETCTBUMM CO
crtatben 229 HacTosiero Kogekca.

Cratbsa 316. Nopsgok npoBegeHns cyaebHoro saacegaHns 1 NocTaHOBNEHUS NMPUrosopa
(B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-d3)

1. CypebHoe 3acefaHve Mo xodaTalcTBy MOACYAMMOro O MOCTaHOBNEHWM npuroeopa 6e3
npoBedeHust cyaebHoro pasbupaTenbCcTBa B CBA3W C cOrfacMemM C npenbsiBNeHHbIM 0OBMHEHMEM
npoBOAUTCH B nopsiake, yctaHoBneHHom rnasamu 35, 36, 38 n 39 HacTtodwero Kogekca, ¢ y4eTom
TpeboBaHWIN HACTOSILLEN CTaTbM.

2. CypebHoe 3acefgaHve NpoBOANTCA C 0653aTeNbHbIM y4acTUEM NOACYLMMOrO U ero 3allMTHUKA.

3. PaccmoTpeHue xopataicTBa MOACYOMMOrO O MNOCTaAHOBMEHMM MpuroBopa 6e3 npoBefeHus
cygebHoro  pasbupatenbcTBa Ha4MHAETCsl C  U3MOXKEHUS  FOCYAapCTBEHHbIM  OOBUMHUTENEM
NpeabsiBNEeHHOro noAcyaMMoMy OOBMHEHMS, @ MO YrofoBHbIM [efnam 4YacTHOro OOBMHEHMSI - C
N3rNoXXeHUss OGBUHEHNSI YaCTHbIM OOBUHUTENEM.

4. Cygbs onpalwmvBaeT NogCcyaAnMoro, NOHSATHO N eMy 0OBUHEHWE, COrnaceH N OH C 0OBMHEHMEM
N nogdepkvMBaeT N CBOE XoAaTalCTBO O MOCTaAHOBIEHWM npuroBopa 6e3 npoBedeHus cyaebHoro
pa3bupaTtenbCcTBa, 3asiBfieHO NN 3TO Xo4aTancTBO AOOPOBOMBLHO M NOCHE KOHCYNbTauMM C 3aLLUTHUKOM,
OCO3HaeT N OH TMOCMeACcTBUS  MOCTaHOBMEeHUss npuroBopa 6e3 npoBegeHus  cyaebHoro
pasbupartenbcTea. [pu yyactum B cygnebHOM 3acedaHuMn MNOTeprneBLUEro CyAbs BbISCHAET Yy Hero
OTHOLLUEHME K XodaTancTBy NogcyauMoro.

5. Cygbsi He npoBOAMT B 06LLEM NOpPsiAKE NCCNeaoBaHMEe M OLEHKY AoKa3aTenbCTB, COGpaHHbIX Mo
yronosHoMy geny. Mpu aTom MoryT BbiTb MccnenoBaHbl 06CTOSATENbLCTBA, XapakTepuayloLme MYHOCTb
NoAcyauMoro, U obCcTonaTensbCcTBa, CMsirYaroLLMe U oTarvaoLw e HakasaHue.

6. MNpu BO3pakeHUM NOACYAMMOro, rocy4apCTBEHHOMO MMM YaCTHOrO OOBUHUTENS, NOTEPMNEBLLErO
NpOTUB NOCTaHOBIEHUS NpuroBopa 6e3 npoeeaeHus cyaebHoro pasbupaTensctea nmbo no cobCcTBEHHON
WHMLMATMBE CyObsl BbIHOCMT TOCTAHOBMEHME O nNpekpaweHnu ocoboro nopsigka cyaebHoro
pa3buparenbcTBa U HasHaYeHUM PacCMOTPEHUSI YIONMOBHOMO Aena B obuemM nopsigke.

KoHcynbTaHTlnoc: npuMmedaHue.
O npaktuke HasHaveHus cygamum Poccunckon depepauumn  YyrornoBHOTO  Haka3aHWst  CM.
MocTtaHoeneHwue MNneHyma BepxosHoro Cyga P® ot 11.01.2007 N 2.

7. Ecnn cyaba npuaet K BbiBOAY, 4TO obBuHeHNE, C KOTOpbIM cornacurnca I'IOLI,C)/LI,MMI:IIZ,
060CHOBaHHO, noarTBepXxgaeTtcda AokasaTellbCTBaMu, COGpGHHbIMM no yrosnoBHomMmy naeny, TO OH



NMOCTaHOBMAET OOBMHUTENMbBHBIN MPUrOBOP M Ha3HavaeT NoACyOUMOMY Haka3aHue, KOTOpoe He MOXET
npeBbillaTbh OBE TPETU MaKCMMarnbHOro Cpoka unu pasmepa Haubornee CTPOroro Buaa HakasaHus,
npeaycMOTPEHHOrO 3a COBEpLUEHHOE NpecTynneHue.

8. OnucatenbHO-MOTMBMPOBOYHAA 4YacTb OOBUHWUTENMbHOrO MNPUroBopa [AOMKHA codepxaTb
onncaHne MNPecTyrnHOro AestHnsi, ¢ OOBMHEHMEM B COBEPLLEHMM KOTOPOro Corfliacuncs noacyaumbli, a
Takke BblBOAbI Cyda O CODOMAEHWM YCrOBUIA MOCTAaHOBMEHMSA npuroBopa 0e3 npoBefeHus cyaebHoro
pa3bupaTtenbcTBa. AHanm3 4oKa3aTenbCTB U UX OLEHKa CYAbEN B NMPUIrOBOPE HE OTPaXKAKTCS.

9. lMocne npoBo3rnalleHns NpUroBopa CyAbsi Pa3bsCHSAET CTOpOHaM MpaBo WM MOPSOOK €ero
obxanoBaHus, NpeaycMoTpeHHble rnason 43 HacToswero Kogekca.

10. T[lpoueccyanbHble uU3gepxkn, npegycMmoTpeHHble cTtatben 131 HacToswero Kopgekca,
B3bICKAHUIO C NOACYAMMOrO He noanexar.

Cratbsa 317. lNpeaensl o6xanosBaHusa npurosopa

Mpurosop, NOCTaAHOBIEHHbIN B COOTBETCTBUM CO cTaTben 316 Hactoswero Kogekca, He MOXET
OblTb ObBXanoBaH B anennsuuMoHHOM W KaCcCauWOHHOM MOpsifke MO OCHOBaHMWIO, NPeayCMOTPEHHOMY
nyHkToM 1 ctaTtbmn 379 HacToswero Kogekca.

=ezZ\Z HKH;UC IHJY>HD IJBGYLBY KM>?;GB¥H J?R?G
IJB A:DEXQ?GBB >HKM>?;GH=H KH=E:R?GBY H KHLIM>GBQ?KL<?

(sBegeHa PepepanbHbIM 3akoHOM OT 29.06.2009 N 141-93)

Cratbs 317.1. MNopsigok 3asBreHMst xodaTancTBa O 3aKMYeHMU [ocydeOHOro cornalleHus o
CcoTpyaHu4ecTBe

1. XopatanmctBo O 3aknioyeHun pocydebHoro cornaleHnss O COTPyAHWYecTBe nopaeTcst
nogo3peBaemMbiM UM OOBUHAEMbIM B MUCbMEHHOM BMOE Ha WUMSA MNPOKypopa. OTO Xo4aTancTBo
noanucbIBaeTCs Takke 3alUTHUKOM. ECnu 3alimMTHUK He npurnaweH camMum nogo3peBaemMbiM Unu
06BMHSIEMbBIM, €r0 3aKOHHLIM MpeAcTaBUTENEM UMM MO MOPYYEHUIO NOS03PEBAEMOro U 0B6BUHSIEMOTO
ApyrumMu nuuamu, To yyactve 3alntHuka obecnevmBaeTca creqoBaTenem.

2. MNopo3speBaemblii N 0BBMHSIEMBIN BNpaBe 3asiBUTb XO4ATaNCTBO O 3aknio4veHnn gocyaebHoro
cornalleHnss o CoTpygHMYecTBE C MOMEHTa Hadana YrofioBHOro npecrnefoBaHus 0o obbsaBneHus ob
OKOHYaHMKU npenBapuTenbHOrO crieacTeus. B aTom xopaTtancTee nogo3peBaembli UM 0OBUMHSAEMBIN
yKasblBaeT, kakne OefcTBusS OH 0653yeTcs COBEpLUMTb B LIeNsX COOeNCcTBMS CNEACTBUIO B PaCKPbITUN U
paccrnefoBaHuM MpecTynneHnsl, U300nNYeHUn W YronoBHOM MNpPecrefoBaHUn LPYrnX COyYaCTHUKOB
NPeCTyNeHns, po3biCke UMYLLECTBa, JOOLITOro B pesynbtate NpecTynreHus.

3. XopatancTtBo O 3akfyeHun AocynebHoro cornaweHus 0 COTpyAHWYecCTBe MpencTaBnsieTcs
NpOKypopy MOAO03peBaeMbiM UM OOBUHSIEMbIM, €ro 3alMTHUKOM 4Yepe3 criegoBatens. CriegoBaTens,
NonyyuB ykasaHHOe Xo4aTancTBo, B TEYEHME TPEX CYTOK C MOMEHTA ero NocTynneHns Nnnbo Hanpaenset
€ro npoKypopy BMECTe C COrfacoBaHHbIM C PYKOBOAUTENEM CIeACTBEHHOrO opraHa MOTUBMPOBAHHbLIM
NMOCTaHOBIIEHNMEM O BO3OYXXAEHUWN Nepep NPOKYPOPOM XOAaTaMCTBa O 3aKYEeHUU C Nogo3peBaeMbiM
unn obBUHsIEMbIM AocynebHOro cornaweHust o COTpyAHMYECTBe, NMMOO BbIHOCUT NOCTaHOBMEHME 06
OTKase B YAOBNETBOPEHMN Xx04aTalnCcTBa O 3aK4YeHUn gocyaebHoro cornaleHms o CoTpyaHUYECTBE.

4. TMocTtaHoBneHne cnegoBatens 00 OTka3e B YAOBMETBOPEHMM XOAaTalCTBa O 3aKMYEeHUU
pocyaebHoro cornaweHnss o coTpygHudectBe MoXeT OblTb 00XamnoBaHO Nofo3peBaeMbiM MU
0OBUHAEMbIM, €ro 3aMTHUKOM PYKOBOOMTESNIO CeACTBEHHOMO opraHa.

Cratbsa 317.2. lNopsigok pacCcMOTpeHUst xogaTancTea O 3aknovyeHun gocyaebHoro cornalleHust o
CcoTpyaHu4ecTBe

1. TlpoKkypop paccmaTpuBaeT XOQaTamcTBO O 3aKMioyeHUMM [O0cyaeBHOro cornalleHuss o
COTPYAHMYECTBE M MOCTAHOBMEHME criefoBaTens o Bo3ByXOeHWM nepen MNPOKYpOpoOM XoAaTaicTsa o
3aKMIOYEHNM C MOAo3peBaeMbiM UMM OBBUHSAEMbIM A0CyAeBGHOro cornallieHuss 0 COTpyaHUYecTBe B
TeyeHne TPex CYTOK C MOMEeHTa ero noctynneHus. Mo pesynbtaty pacCMOTPEHUs NPOKypop NpuUHUMaeT
OZIHO 13 CrieaytoLLUX NOCTaHOBMEHMWIA:

1) 06 ya0OBNETBOPEHUN X0oAaTaicTBa 0 3aKnyeHUn AocyaeBbHOro cornalleHnst 0 CoTPYAHNYECTBE;

2) o6 oTkase B YOOBMETBOPEHUM XOAaTancTBa O 3aKnioyYeHWM [ocyneBGHOro cormalleHust o
COTPYAHMYECTBE.

2. MoctaHoBneHne o6 OTKase B YOOBMETBOPEHMM XxodaTtaicTBa O 3aKnioyYeHWM aocyaebHoro
cornalieHus O COTPyAHWYecTBe MOXeT ObiTb o6XanoBaHO crieJoBaTeneM, Moao3peBaemMbiM UMK
06BMHAEMbIM, €r0 3aLLUTHUKOM BbILLECTOSILLIEMY MPOKYPOPY.



Cratbsa 317.3. Nopsagok coctaBneHms gocyaebHoro cornalleHns o cCotTpygHmyecTse

1. Tpokypop, NpuWHSIB MNOCTaHOBMEHMe 00 yOOBMETBOPEHMM XodaTanWcTBa O 3aKyYeHuu
pocyaebHoro cornaweHus o COTPyAHMYEecTBe, NpurnawiaeT cregoBaTtens, Mnogo3peBaemMoro  Wnm
06BMHsieMOro 1 ero 3awmTtHMka. C ux ydacTuem MpoKypop cocTaBnsieT gocyanebHoe cornawleHue o
COTpYyAHUYECTBE.

2. B pocynebHom cornalueHnm o CoTpyaHNMYeCTBe AOIMKHbI OblTb YKa3aHbl:

1) 4ata 1 MecTo ero cocTaBreHus;

2) OOMKHOCTHOE NULIO OpraHa NpoKypaTypbl, 3akro4yatolLee cornalleHne co CTOPOHbl 0OBUHEHNS;

3) dhamunusg, umsa 1 0TYECTBO NOAO3PEBAEMOro UM 0OBUHAEMOrO, 3aKIYaloLLEro cornalleHne co
CTOPOHbI 3aLUWTbI, aTa U MECTO €ro POXAEHUS;

4) onucaHve MpPecTynneHus C ykasaHWeM BpEMEHW, MEeCTa ero COBEpLUEHMSl, a Takke OpYyrux
06CTOATENLCTB, NOANEXaLUX OKAa3bIBAHWUIO B COOTBETCTBMMN C MyHKTamMu 1 - 4 yacTu nepBon ctatbh 73
HacTosiero Kogekca;

5) nyHkT, YacTb, cTaTbs YronoBHoro kogekca Poccuickon Pepepauuun, npegycmartpusaroLime
OTBETCTBEHHOCTb 3a AaHHOE MPECTYNINEHNE;

6) OencTBUst, KOTOpPble NOAO03PEBAEMbIN UNN OOBUHAEMBIN 00513yeTCst COBEPLUUTL MPU BbIMNOHEHNM
UM 06583aTenNbCTB, YKa3aHHbIX B 4OCYAEe0HOM cornalleHum o COTpYAHUYECTBE;

7) cmardaloLme obCTosATENBCTBA M HOPMbI YTOMOBHOMO 3aKOHOOATENbCTBA, KOTOpble MOryT ObiTh
NMPUMEHEHbI B OTHOLLIEHNM MOL03PEBAEMOrO U 06BUHAEMOro Npu cobnogeHUn NocneaHUM yCroBuin u
BbIMONIHEHUM 06513aTENBLCTB, YKa3aHHbIX B AOCYAEOHOM COrnalleHnm o COTpyaAHUYECTBE.

3. OocynebHoe cornaileHve O COTPYOHWYECTBE MOAMUCHIBAETCH MPOKYPOPOM, MOA03PEBaEMbIM
NN o6BUHAEMbIM, €ro 3aLLUNTHUKOM.

Cratbsa 317.4. lNpoBeaeHne npeaBapuUTENbHOrO CneacTBUA B OTHOLLUEHMM MOAO3PEBAEMOro WUNnu
06BMHSIEMOrO, C KOTOPLIM 3aKIOYEHO AocyaebHoe cornalleHme 0 CoOTpyaHNYECTBE

1. MpeaBapuTtenbHoe cneacTsne No BbiAENIEHHOMY B OTAENbHOE NPOU3BOLCTBO B COOTBETCTBUM C
nyHKTOM 4 yactu nepBon cTtatb 154 HacTtosiwero Koagekca yronoBHoMy pfeny B OTHOLLUEHMM
nogo3peBaemMoro  unuM oBBMHAEMOro, C KOTOPbIM  3akni4eHo gocynebHoe  cornaweHue o
COTpYAHNYECTBE, NPOBOAMUTCS B Nopsake, ycTaHoBNeHHOM rnaBamu 22 - 27 n 30 HacToswero Kogekca, ¢
y4yeToM 0CobeHHOCTEN, NPEeaYCMOTPEHHBLIX HAaCTOSILLLEN CTaTbEN.

2. XopaTanctBo O 3aknoyeHun gocynebHoro cornaleHust o COTpyAHWYEeCcTBe, MOCTaHOBMEHUE
cneposartenst 0 BO30YXAeHUN nepeq NPOKypopoOM XodaTancTBa O 3aKMovYeHUMU C Nogo3peBaeMbiM UMK
06BMHSIEMbIM  AocyaoebHoro cornalleHnss O COTpyaHWYecTBe, MOCTaHOBMEHME Mpokypopa 06
yOOBMETBOPEHUM XOAaTaWcTBa O 3aKlYeHMM [[ocynebGHoro cornaweHusi O COTpYAHMYeECTBe,
nocyaebHoe cornalleHne o cCoTpyaHMYecTBe NpUobLLLaoTCA K YronoBHOMY Aeny.

3. B cnyyae BO3HUKHOBEHWS yrpo3bl 6e30MacHOCTM NO403PEBAEMOro UM 06BUHSIEMOTO, C KOTOPLIM
3akrnoYeHo gocyaebHoe cornalleHne o CoOTpyAHUYECTBE, ero 6rM3kMx poaCcTBEHHUKOB, POACTBEHHUKOB U
OnuM3kuX nuy, cnegoBaTerib BbIHOCUT MOCTAHOBMEHWE O XPaHEHWUM OOKYMEHTOB, YKa3aHHbIX B 4acTu
BTOPOWN HACTOSALLEN CTaTbW, B OnevYaTaHHOM KOHBepTe.

4. Nocne OKOHYaHUA NpeaBapUTENBHOrO CNEACTBUSI YrONoOBHOE AEeN0o B nNopsake, yCTaHOBNEHHOM
ctatbenn 220 Hactoswero Koaekca, HanpaBnsieTca MPOKYypopy Ansl YTBEPXKAEHUS OOBUHUTENbHOrO
3aKMOYeHNss U BbIHECEHWUsI NPEACTaBNeHUst O COOMIAeHUN OOBUHSIEMBbIM YCIOBUA M BbINONTHEHWM
06s13aTeNbLCTB, NPefyCMOTPEHHbIX 3aKIMHYEHHbIM C HAM JocyAebHbIM cornalleHnemM O COTPYAHNYECTBeE.

Cratea 317.5. [lpeacrtaBneHve npokypopa o6 ocobom nopsiake nposefeHus cynebHoro
3acefaHnst U BblHECEHUS CyaeBHOro peLleHust Mo YrorioBHOMY Aeny B OTHOLEHWW OOBMHAEMOro, C
KOTOpbIM 3aKni4YeHo JocyaebHoe cornalleHne o CoTpyaHMYEeCTBe

1. Tpokypop B MOpsOKe U CPOKM, KOTOpble YCTaHOBIEHbl cTaTben 221 HacToswero Kogekca,
paccmaTtpuBaeT NocTynuBLLEE OT CrieAoBaTens YronoBHOe 4eno B OTHOLIEHUN 06BUHAEMOro, C KOTOPbIM
3akrnioveHo pocyaebHoe cornalleHne O COTPyAHWYECTBE, a Takke marepuansl, noateepxaroLime
cobnogeHne OOGBMHSIEMbIM YCINOBUA U BbINOMHEHWE 00A3aTeNbCTB, NPEAYCMOTPEHHbIX AaHHbIM
cornalwleHnem, 1 B crnyvae yTBepXaeHUs OBBMHUTENbHOrO 3aKmnioYeHWs BbIHOCUT npecTtasreHne ob
ocobom nopsiake nposefeHus cyaebHoro 3acefaHuss U BblHECEHUst cyAebHOro pelueHus no AaHHOMY
yrornosHoMy Aeny. B npeacrasneHunn ykasblBaloTca:

1) xapakTep W npegernbl COAENCTBUS OOBUHAEMOro CreacTBMIO B PackpbiTUM U paccnenoBaHuu
NPecTynneHns, M3obnM4YeHnM W YronoBHOM NPECnefoBaHUM OPYrUX COYYaCTHWUKOB MPECTYMNeHus,
pO3bICKe MMYLLLECTBA, 40OLITOrO B pe3ynbTaTte NpPecTynneHus;

2) 3HayeHue coTpydHMYecTBa C OBBUHSEMbIM AMs packpbiTUS U paccnefoBaHust NpecTynineHus,
N306NMYEHNS 1 YTONMOBHOMO NpecrnenoBaHns OpYrnx COyYaCTHUKOB NPECTYNeHUs, po3bicka MMYLLECTBA,
Ao06bITOro B pesynbTate NpecTynneHus;



3) npecTynnennss Wnu yYrorioBHble Aena, obHapyXeHHble WM BO30YXAEHHble B pe3ynbraTe
COTpPYAHNYECTBA C OOBUHAEMbBIM;

4) cTteneHb yrpo3bl NUYHOM GE30MacHOCTU, KOTOPOW MOABEpranucb OOBMHSAEMbIN B pesynbTaTe
COTPYOHUYECTBa CO CTOPOHOWN 0OBUHEHUS, ero 6rnnskne poacTBEHHUKN, POACTBEHHUKM M Bnu3kue nuua.

2. B npeacrtaBneHMM MNpOKYpoOp Takke YOOCTOBEPSAET MOMHOTY W NpaBAMBOCTb CBEAEHWUN,
COOBOLLEHHbIX OBBUHAEMBIM NP BbIMNOHEHUM UM 00513aTENbCTB, NPEAYCMOTPEHHbIX 3aKMOYEHHBIM C HUM
nocyaebHbIM cornalleHMeM o CoTpyaHUYecCTBe.

3. Konusa BbIHECEHHOrO NMPOKYPOPOM NpeacTaBrieHUs BpyvyaeTcs OOBMHAEMOMY U €ro 3alLUTHUKY,
KOTOpble BnpaBe NpeacTaBUTb CBOW 3aMeyaHus, yYMTbiBaeMble MPOKYPOPOM MNPU Hammumm K TOMY
OCHOBaHWN.

4. He nosgHee Tpex [OHEW C MOMEHTa O3HAKOMIEHWsi OOBMHSIEMOrO W €ro 3awuTHMKa C
npeacTaBneHneM NpoKypop HanpaenseT yrofnoBHOE AEeNo U NpeacTaBneHme B cya.

Cratbsa 317.6. OcHoBaHUA NpMMeEHeEHMs 0coboro nopsigka NpoBefeHua cynebHoro 3acedanus u
BblHECEHMSI CyLeBHOro pelleHWss No YroroBHOMY Aerfly B OTHOWEHWMM OOBUHSIEMOro, C KOTOPbIM
3akrnoYeHo gocyaebHoe cornalleHme o coTpyaHu4ecTee

1. OcHOBaHMEM [51s1 pacCMOTPEHUS CyaoM Bonpoca 06 ocobom nopsiake npoBeneHust cyaebHoro
3acefaHnst U BblHECEHUS CynebHOro pelleHust Mo YrorloBHOMY Aeny B OTHOLEHMM OBBUHSIEMOrO, C
KOTOpbIM 3aKnoyeHo p[ocyaebHoe cornaweHve O COTPYAHWMYECTBe, SIBNSIETCS YrofioBHOE Aero,
nocTynuBLLEE B Cyf C NpedcTaBneHneM Npokypopa, ykazaHHbIM B ctaTtbe 317.5 HacTosiwero Kogekca.

2. Ocobbit Nnopsgok npoBefeHuss cygebHoro 3acefaHusi U BblHECEHMST cyaebHOro pelleHust no
YronoBHOMY [feny B OTHOLIEHMM OBBMHSIEMOro, C KOTOpPbLIM 3akm4yeHo docynebHoe cornalleHue o
COTPyOHUYeCTBE, NPUMEHSIETCS, ECNU CyA, YAOCTOBEPUTCH, YTO:

1) rocygapCTBEHHbI 06BUHMTEND NOATBEPANIT aKTUBHOE COAENCTBME OOBMHSIEMOrO CreacTBUiO B
packpbITUM K paccriefoBaHUM MPECTYNNeHns, M300MYeHnM U YrorloBHOM NpecrefoBaHu Opyrux
COYYaCTHUKOB MPECTYMNEHUs, PO3bICKE MMYLLECTBA, [0DLITOrO B pe3ynbTaTe NpecTynieHus;

2) pocynebHoe cornalleHne O COoTpyaHWYecTBe ObiNo 3aknyYeHo AOOPOBOMBHO M NPU yvacTum
3alUNTHUKAE.

3. Ecnu cyn yctaHOBUT, 4TO NpedyCMOTPEHHbIE YacTsiMM MEPBOM M BTOPOM HaCTOsILLEN cTaTbu
ycrnoBusi He coOnogeHbl, TO OH NPUHMMAaEeT peLleHne O HasHavyeHuu cygebHoro pasbupaTenbcTBa B
obuem nopsgke.

4. TlonoxeHnsa HacTosILLEN rnaBbl HE MPUMEHSIOTCSA, €CNU COAENCTBME MOAO03PEBAEMOro MU
06GBMHSAEMOrO CreaCcTBUIO 3aKMOYarnoch fuWb B COOOLLEHUM CBeOEeHWUA O ero COGCTBEHHOM y4yacTum B
NPEeCTYNHOWN AeATeNbHOCTH.

Cratea 317.7. lMopagok nposefeHus cyaebHoro 3acegaHusi M MOCTAHOBMEHWUs MpUroeBopa B
OTHOLLIEHMM NOACYAMMOr0, C KOTOPbIM 3aKMio4YeHo AocyaebHoe cornalleHme 0 COTPyaHUYeCTBe

1. CynebHoe 3acegaHue U NOCTaHOBMEHWE MPUroBopa B OTHOLUEHWM MOACYAUMOrO, C KOTOPbIM
3aKknoyeHo pocyaebHoe cornalleHne o COTPYAHMYECTBE, MPOBOAATCA B MNOpsAAKe, YCTaHOBEHHOM
ctaTben 316 HacTosiwero Kogekca, ¢ ydeToM TpeGoBaHMI HacTosILLEN CTaTb.

2. CypebHoe 3acefaHne NpoBOANTCA C 06513aTeNbHbIM y4acTUEM NOACYLMMOrO U ero 3alMTHUKA.

3. CypebHoe 3acefaHMe HauMHAETCA C  M3NOXEHUS  rocyaapCTBEHHbIM  OOBUHMTENEM
NnpeabsBNEeHHOro NoAcyauMomy OGBMHEHWsI, NOCNe Yero rocyaapCTBEHHbI OOBUHUTENDL NoaTBEPXKOaeT
coaencTeme NoacyaMMOoro CreacTBuIo, a Takke pasbsACHAET cyay, B YEM MMEHHO OHO BbIpa3unroch.

4. IMpn 3TOM JOMKHbI 6bITb NCCNEAOBaHbI:

1) xapaktep n npegensl COAeNCTBUS MOACYAMMOrO CNeacTBUIO B PacKpbITUM U paccrnenoBaHum
NPecTynreHns, Wn3obnu4yeHMn u YrornoBHOM MpPEecnefoBaHUM OPYrMX COYYaCTHUKOB MNPECTYNeHus,
poO3biCke UMYLLIECTBA, [0OLITOrO B pedynbTaTte NpecTynneHus;

2) 3HayeHuWe COTpyAHWYEeCTBa C NOACYAUMbBIM ONS PacKpbITUS U paccrnefoBaHus NPecTynieHns,
N3061IMYEHNST U YIONMOBHOIO NPecneaoBaHns ApYrMX COy4acTHUKOB MPECTYNEHNs], po3biCka MMYLLECTBA,
[06bITOro B pesynbtate NpecTynneHns;

3) npecTtynnennss Wnu yroroBHble Aena, obHapyXeHHble WNn BO30YXAEHHble B pe3ynbraTe
COTPyOHU4YecTBa C NoACYAUMBIM;

4) cTteneHb yrpo3bl NUYHOM Ge30MacHOCTU, KOTOPOW MnoABepranvcbk MNOACYAMMbIA B pesynbTaTe
COTPYOHUYECTBa CO CTOPOHOWM 0OBUHEHUS, €ro 6rnnskne poacTBEHHUKN, POACTBEHHUKM U BNn3k1e nuua;

5) obcTosATeNbCTBA, XapakTepuayloLme NIMYHOCTb NOACYAMMOro, U 06CTOSATENLCTBA, CMAryaroLmne
W oTsryatoLime HakasaHume.

5. Cyabsa, yaoCTOBEPMBLUMCE, YTO MNOACYAUMbIM COOMtOAEHbl BCE YCMOBMSA W BbINOMHEHbI BCE
0b6s3aTenbCTBa, NpegyCMOTPEHHbIE 3aKMOYEHHbLIM C HAM AocyAebHbIM cornalleHMemM o CoOTpyaHUYeCTBe,
NoCcTaHoBMSET OOBUHUTENBHLIV NPUFOBOP U C YH4ETOM MOMOXEHUA YacTen BTOPON N YeTBEPTOM CTaTbm 62
YronosHoro kogekca Poccuiickon depepaumm HasHavaeT NoAcyguMoMmy HakasaHue. Mo ycMOTpeHuto



cyga nogcyouMMomy € ydeToMm nonoxeHwun ctaten 64, 73 un 80.1 YronoBHoro kopekca Poccuiickon
depepaumnm MoryT ObiTb Ha3HadeHbl Gonee MArkoe HakasaHue, 4YeM NpeaycMOTPEeHO 3a AaHHoe
NPecTyneHne, YCrIOBHOE OCYXXAEHNE UM OH MOXET OblTb OCBOBOXAEH OT OTObIBAHMSA HaKa3aHUs.

6. OnucatenbHO-MOTMBUPOBOYHAsS 4acTb OOBUHWTENBLHOTO MPUrOBOpPa [OOIKHA cogepXaTb
onucaHve NpPecTynHoro AesiHusl, B COBEPLUEHUM KOTOPOro OBGBMHSETCS MOACYAMMbIN, a Takke BbiBOAbI
cyga o cobntogeHun noAcyauMMbIM - YCIOBUMA M BhINOMHEHUN 0653aTenbCTB, NPeAyCMOTPEHHbLIX
3aKrMoYeHHbIM C HUM AocyaebHbIM cornalleHneM O COTpYAHUYECTBE.

7. Tlocne npoBoO3rnalleHns NpuUroBopa CyAabsl PasbsiCHAET CTOPOHaAM MpaBO M MOPSAOK €ro
obxanoBaHus, NpeaycMoTpeHHble rnason 43 HacToswero Kogekca.

CraTtba 317.8. I'IepeCMOTp npuroeopa, BblHECEHHOINo B OTHOWEHUW noacyamMMmoro, C KOTOpbIM
3aKrn4eHo /J.ocy/J,e6Hoe cornawleHune o coTpygHun4yecrtTee

Ecnn nocne HasHayeHus nogcyanMomMy Haka3aHuA B COOTBETCTBUU C MOJIOXKEHUAMU HacTosiLen
rnasbl 6y/:|,eT 06Hapy>|<eHo, YTO OH YMbILLUJTIEHHO COOGU.[MH NOXHble cBeAEeHNA NN YMbILLNMEHHO CKpbIl OT
cnepcTena Kakve-nubo CyluleCTBeHHble CBeOeHUdA, TO NpPpUroBop noAnexut nepecMoTpy B NnopAnke,
YCTaHOBJ1IEHHOM pa3fesiom XV HacToswero Kogekca.

Cratba 317.9. Mepbl 6e3onacHOCTW, MNPUMEHSIEMblE B OTHOLLUEHUM MOL4O3PEBAEMOro WUnu
06BMHSAEMOrO, C KOTOPbIM 3aKNtoYeHo focyaebHoe cornalleHre o0 CoTpyaHUYecTee

1. lMpn HeobxogmumocTn obecneuntb ©6e30MacHOCTbL MNOJO3PEBAEMOro MM obBBUHAEMOro, C
KOTOpbIM 3aKn4yeHo pocyaebHoe cornawleHne O COTPyAHWYECTBe, ero OGrM3KMX pPOLACTBEHHUKOB,
POACTBEHHMKOB N BNU3KUX UL, NPUMEHSOTCS Mepbl 6e3onacHOCTW, NpedycMOTpPeHHble cTaTben 11 u
NyHKTOM 4 yacTu BTopoWn cTatbn 241 HacTtoswero Kogekca.

2. Ha nopospeBaeMoro unu 06GBMHSIEMOrO, C KOTOPbIM 3aknideHo gocyaebHoe cornaileHue o
COTPYAHNYECTBE, PACNpPOCTPAHAOTCA BCE MEPbI rOCYAapCTBEHHOM 3aLlMTbl NOTEPNEBLUMX, CBUOETENEN U
WHbIX Y4aCTHWKOB YrofIOBHOro Cyaomnpom3BOACTBa, NPeayCMOTPEHHble dhefeparibHbIM 3aKOHOM.

JZa® e HKH;?GGHKLB IJHBA<H>KL<: M FBJH<H=H KM>VB

KoHcynbTaHTlnoc: npumedaHme.
Mo Bonpocy, Kkacawlwemycs KOMNeTeHuun MUpoBbIX cyden, cM. denepanbHbld 3akoH OT
17.12.1998 N 188-93

=eZ\Z IJHBA<H>KL<H IH M=HEH<GUF >?E:F
IH>KM>GUF FBIJH<HFM KM>V?

Cratbs 318. Bo3byxageHune yronoBHOro Aena 4actHoro o6BMHEHMS

1. YronoBHble Agena O NPecCTynfeHusiX, yKasaHHbIX B 4YacTu BTopon cTtatbu 20 HacTosLliero
Kogekca, B03OyxgaloTCsi B OTHOLUEHUW KOHKPETHOro Ivua nyTeM Mogayu MoTepneBMM WK ero
3aKOHHbIM NpeacTaBUTENEM 3asBNEHNs B Cy, 3a UCKNIOYEHMEM CryvyaeB, NpegyCMOTPEHHbIX MYHKTOM 2
YyacTu NepBoKr M YacTblo YeTBepTON cTaTbn 147 HacTosawero Kogekca.

(vacTtb nepBag B pen. PepepanbHoro 3akoHa ot 12.04.2007 N 47-03)

2. B cnyyae cmepTu noTepneBLUEro yrorioBHOe Aero Bo3byxaaeTca nyTem nogayu 3asiBneHns ero
ONN3KUM POLCTBEHHUKOM UK B NopsiaKe, YCTaHOBMEHHOM YacTblo TPETbEN HACTOSILLLEN CTaTbM.

3. YronosHoe geno Bo3byxgaeTcs crnegoBaTeneMm, a Takke ¢ cornacus npokypopa go3HasaTenemM
B Cnydvasix, NpegycMOTpeHHbIX 4acTblo 4eTtBeptonm crtatbm 20 Hactoawero Kogekca. [Npu atom
cnegosaTtenb NpUCTynaeT K MNpou3BOACTBY NpenBapuUTEnbHOro paccnefoBaHus, a [AosHaBaTenb -
O03HaHwus.

(4acTb TpeTba B pen. PepepanbHoro 3akoHa ot 05.06.2007 N 87-03)

4. BcTynneHue B yrornoBHOE AEer0 NPOoKypopa He NnyaeT CTOPOHbI NpaBa Ha NpUMMUpeHmne.

5. 3asaBneHne OMKHO cogepxarb:

1) HaumeHoBaHWe cyaa, B KOTOPLIA OHO NoAaeTcs;

2) onucaHue cobbITUSA NPECTYNNeHus, MecTa, BpeMeHU, a Takke 06CTOSATENbCTB ero COBEPLLEHNS;

3) npocbOy, agpecoBaHHyo cyay, O NPUHATMM YIONOBHOMO Aena K Npou3BOACTBY;

3.1) AaHHble 0 noTepneBLUeM, a Takke 0 AOKYMEHTaX, YAOCTOBEPSIOLWMX €ro NNYHOCTb;

(n. 3.1 BBegeH ®egepanbHbiM 3akoHoM oT 12.04.2007 N 47-93)

4) naHHble 0 nNuue, NPMBIEKAEMOM K YrONOBHON OTBETCTBEHHOCTY;

5) cnucok cenaeTenemn, KOTOpbiX HEOBXOAUMO BbI3BaTh B CYA;

6) noanuch nuua, ero noaasLLEro.

6. 3aaBneHne nogaeTcsa B Cy4 C KOMUSIMW NO YMCIY NuL, B OTHOLUEHUM KOTOPbIX BO30YyxaaeTcs
YronoBHoe Aerno YacTHOro o6BMHeHUs. 3aaButens npegynpexaaercs 06 yronoBHOM OTBETCTBEHHOCTM 3a



3aBeJOMO JIOXHbIA [OHOC B cooTBeTcTBMM cO cTtaTben 306 YronosHoro kogekca Poccuiickon
depepaummn, 0 Yem B 3asiBNEHUM JenaeTcsi OTMETKa, KoTopasi yOOCTOBEPSETCHA MOAMUCHIO 3asiBUTENS.
OQHOBPEMEHHO MUPOBOW CyAbsi PasbsiCHAET 3asiBATENIO €ro npaBo Ha NPUMUPEHWe C NULOoM, B
OTHOLLIEHMM KOTOPOro NoAaHo 3asiBIieHuMe.

(B pea. PepgepanbHoro 3akoHa ot 12.04.2007 N 47-d3)

7. C MOMEeHTa npUHATUSE CyoOM 3asiBIEHUs K CBOEMY MpOM3BOACTBY, O YEM BbIHOCUTCS
MOCTaHOBIEHNE, INULO, €ro nogaslliee, SBMASETCA 4YacTHblIM 00BWHMTENeM. EMy [omkHbl ObiTb
pas3bsCHEHbI NpaBa, NpefycMOoTpeHHble cTaTbaMu 42 n 43 HacTogwero Kogekca, o 4Yem cocTtaBnsieTcst
NPOTOKOS, NOAMNUCLIBAEMbIV CyAben 1 NMULLOM, NOAABLUUM 3asiBNEHME.

(B pea. PepepanbHoro 3akoHa ot 12.04.2007 N 47-d3)

8. Ecnu nocne npuHATUA 3asBreHUs K Npou3BoAcTBy OydeT yCTaHOBMEHO, YTO MOTEpPMeEBLUUIA B
Cuny 3aBMCUMOro Unun 6ecnoMOLLHOro COCTOSIHMS NGO NO MHbIM NPUYMHAM HE MOXET 3alyuiiaTb CBOU
npaBa WM 3aKOHHblE MHTEPECHI, TO MMPOBOW CyAbs BnpaBe MNpu3HaTb 00sA3aTenbHbIM ydacTve B Aene
3aKOHHOro NpeACcTaBnUTENs NOTEPNEBLLEro 1 NpoKypopa.

(4acTb BocbMas BBefeHa PeaepanbHbiM 3akoHoM oT 12.04.2007 N 47-93)

Cratbsa 319. MonHOMOUYUSA MUPOBOTO CybW MO YrOfIOBHOMY Aerny YaCTHOro 06BUHEHMS

1. B cnyvasx, ecnn nogaHHoe 3asiBNeHWe He oTBevyaeT TpeboBaHMAM YacTel NATOM M LIecTon
ctaTtbu 318 HacToswero Kogekca, MMPOBON CyAbs BLIHOCUT NMOCTaHOBIEHNE O BO3BpaLLEHUN 3asBreHUs
nuuy, ero nogasLuemy, B KOTOPOM npeanaraet eMy NpuBecTu 3asiBfieHMe B COOTBETCTBME C yKa3aHHbIMU
TpeboBaHMsMM U yCTaHaBNMBaeT Afs 3TOro Cpok. B cnyyae HencnomnHeHns JaHHOro ykasaHWsi MUPOBOWA
CcyObsl OTKa3blBaeT B MPUHATUU 3asiBNEHNSA K CBOEMY MPOM3BOACTBY U yBeAoMNseT 06 3TOM nuuo, ero
nogasLuee.

1.1. B cnyyae ecnu nogaHHoe 3asiBrieHne He oTBeYaeT TpeboBaHMsIM NyHKTa 4 YacTu NSATON cTaTbu
318 HacTosawero Koaekca, MMpOBOW Cyabs OTKasblBaeT B NPUHATUM 3adBMEHUS K CBOEMY NPOU3BOACTBY
N HanpaenseT ykasaHHOe 3asBrieHWe PYKOBOAMTENIO CNefCcTBEHHOro opraHa Wi HavarbHUKY opraHa
A03HaHWSA s pelleHus Bonpoca 0 BO30YXAEeHUN YyrornoBHOMo Aena B COOTBETCTBUN C HYacTbio YeTBEPTON
ctaTbm 20 HacToswero Kogekca, 0 4eM yBedoMIAeT NUuo, nogasLlee 3asBneHve.

(yactb nepeasn.1 BBegeHa depepanbHbiM 3akoHOM OT 12.04.2007 N 47-93, B pen. PepepanbHoro
3akoHa ot 05.06.2007 N 87-d3)

1.2. Ecnn 3asiBneHne nogaHo B OTHOLLUEHMU fULA, YKA3aHHOro B MyHKTE 2 4acTu NepBOn CTaTby
147 Hactoswero Kopekca, TO MUPOBOM CyAbsi OTKa3blBaeT B MPUHATUM 3asBMEHUST K CBOEMY
Npou3BOACTBY M HanpaenseT yKasaHHOe 3asBrieHWe pPYKOBOAUTENIO CreACTBEHHOro opraHa Ans
pelleHus Borpoca O BO3OYXOEeHWM YronoBHOMo Aena B Nopsake, YCTaHOBNEHHOM cTaTben 448
HacTosilwero Kogekca, o yem yBegoMnseT NuUo, noaasLuee 3asiBeHune.

(yactb nepeasn.2 BeegeHa depepanbHbiM 3akoHOM OT 12.04.2007 N 47-3, B pen. PepepanbHoro
3akoHa ot 06.06.2007 N 90-d3)

2. Mo xopaTancTBy CTOPOH MUPOBOMW CyObsl BNpaBe oka3aTb UM COAEeNCTBME B COBMPaHUM TakmxX
[oKa3aTenbCTB, KOTOPbIE HE MOTYT ObITb NOMNYYeHbl CTOPOHAMU CaMOCTOSATENBHO.

3. Mpn HanuMuMmM oCHOBaHU ANa HasHayYeHus cynebHoro 3acegaHMss MUPOBOW Cyabsl B TedeHue 7
CYTOK CO [OHA MOCTYMreHus 3asBNeHUa B Cy4 Bbi3blBaeT fULO, B OTHOLIEHWMM KOTOPOro nogaHo
3asBrieHne, 3HakOMUT ero ¢ mMartepuanamMmu YrorioBHOro Aena, BpyyaeT KONuio MOAaHHOro 3asiBNeHus,
pa3bsACHSeT npasa NoAcyauMMoro B cyaebHoM 3acefaHuu, nNpegyCMOTpPeHHble cTaTbel 47 HacToswero
Kogekca, M BLISICHSIET, KOro, MO MHEHWIO OaHHOro nuvua, HeobxoAuMO Bbi3BaTb B Cyd B KavecTBe
cBuaeTernen 3awuTbl, 0 Yem y Hero bepeTcsa nognucka.

4. B cnyyae HesaBKM B CyA nvua, B OTHOLLEHUN KOTOPOro nodaHo 3asiBNeHune, KOnNusa 3asiBNeHns c
pasbsCHEHMEM MpaB NoACYAUMOro, a Takke YCNOoBUMA U NOpsAKa NPUMUPEHUs CTOPOH HanpaBnseTcs
noacyanmMomy.

4.1. Ecnn nocne nNpuHATMA 3asiBieHUs K Npou3BoAacTBy OyaeT yCTaHOBMNEHO, YTO nuvuo, B
OTHOLLEHMM KOTOPOro MNOOAHO 3asiBlieHMEe, OTHOCUTCHA K KaTeropuMum nuud, ykasaHHbIX B cTaTbe 447
HacTosiwero Kogekca, TO MUPOBOW CyObsl BbIHOCUT MOCTaHOBMEHUWE 00 OTMeHe MOCTaHOBIEHUs O
NPUHATUN 3asiBMIEHUSA NOTEPNEBLUErO0 UMW €ro 3akOHHOro MNpeAcTaBUTENsS K CBOEMY MNPOU3BOACTBY M
HanpaensieT MaTepuarbl PyKOBOOMTENIO CMEACTBEHHOrO opraHa Ansi peLleHns Bonpoca O Bo30byxaeHun
YrOnoBHOro Aena B nopsiake, YCTaHOBMEHHOM cTaTbel 448 HacTtoswero Kogekca, o yem ysBegomnsieT
NnoTepneBLLEro Uy ero 3aKOHHOro NpeacTaBuTens.

(vyactb yeTtBepTasn.1 BeegeHa dPenepanbHbiM 3akoHOM OT 12.04.2007 N 47-03, B pea. deaepanbHoro
3akoHa ot 06.06.2007 N 90-d3)

5. MupoBol cyabs pasbscHAET CTOPOHaM BO3MOXHOCTb NpuMupeHus. B cnyyae noctynnenust ot
HUX 3asBMIEHUA O NPUMMPEHNN NPOU3BOACTBO NO YrONOBHOMY Aeny MO NOCTAHOBIEHUIO MUPOBOTO CyAbU
npekpaLlaeTca B COOTBETCTBUM C YacTbio BTOpon ctatbk 20 HacTodwlero Kogekca, 3a MCKOYeHMEM
Npou3BoACTBa MO YrofoBHbIM Aenam, Bo30yxaaemMbiM criefoBaTtenemM, a Takke ¢ corracus npokypopa
Ao3HaBaTenem B COOTBETCTBMM C YacTblo YyeTBepTomn ctatbk 147 Hactoswero Kogekca, kotopble MOryT



ObITb NpekpaLleHbl B CBA3W C MPUMUPEHMEM CTOPOH B NOpsiAke, yCTaHOBNEHHOM cTaTben 25 HacTosLero
Kopekca.
(B peq. PepepanbHblx 3akoHOB OT 12.04.2007 N 47-03, ot 05.06.2007 N 87-93)

6. Ecnn npumupeHve mMexay CTOpoHaMu He AOCTUHYTO, TO MUPOBOW CyAbsl NOche BblNOMHEHUS
TpeboBaHWN YacTel TPeTbeN U YEeTBEPTOW HACTOsILLEN CTaTbM Ha3HayaeT PacCMOTPEHWUE YrOfIOBHOrO
Aena B cyaebHoOM 3acefaHum B COOTBETCTBUM C NpaBuriamMu, NpegyCcMoTpeHHbIMU rnaBoi 33 HacTosLero
Kopekca.

Cratbsa 320. MonHOMOUYMSA MUPOBOrO CyAbW MO YrONIOBHOMY Aeny ¢ OOBUHUTEMNbHbLIM aKTOM

Mo yronoBHomMmy geny c OOBUHUTENBHBIM aKTOM, nocTtynumewiemy B cya, MMpOBOVI Cyabda npoBoaunT
NnoaroToBUTENbHbIE OEUCTBUSA U npuHMMaeT peweHnda B nopAanke, YCTaHOBIEHHOM rmason 33
HacToswlero Kogekca.

Cratbs 321. PaccmoTpeHue yronoBHoro gena B cyaebHom 3acegaHmu

1. MupoBon cyabsi paccMmaTpuBaeT YrorioBHOe pfeno B obLlem nopsgke € U3bATUSMM,
NnpenycMOTPEHHbIMU HACTOSILLIEN CTaTbEN.

2. CynebHoe pa3bupaTtenbCTBO AOMKHO ObiTb HAa4aTo He paHee 3 U He no3gHee 14 cyTok co OHs
NOCTYNSIEHUSA B Cy, 3asBlEHMSA UMM YTONIOBHOrO Aena.

3. PaccMoTpeHne 3asBneHns no yrorioBHOMY Aeny YacTHOro 06BMHEHUSA MOXET ObITb COEAUHEHO B
OAHO MPOU3BOACTBO C PACCMOTPEHNEM BCTPEYHOIO 3asaBneHus. CoeauHeHne 3aaBrneHnin 4onyckaeTcs Ha
OCHOBaHUM MNOCTAHOBIIEHUA MMWPOBOrO CyAbM A0 Havana cynebHoro cneacteus. [pu coegmHeHun
3asBNeHNN B OOHO MPOM3BOACTBO Nuvua, NodaBluMe KX, y4acTBYKOT B YroflOBHOM Cy[OMNpou3BOACTBE
O[HOBPEMEHHO B Ka4yecTBe YacTHOro obBuHMUTENS M nogcyanmoro. [ns noAroToBKM K 3alumUTe B CBSI3U C
MOCTYNSIEHNEM BCTPEYHOrO 3asiBfIEHUA W COeAUHEHWEM MpPOM3BOACTB MO XofaTauctesy nuvua, B
OTHOLLEHMM KOTOPOro MOJAaHO BCTPEYHOE 3asiBlieHMe, YrOrlOBHOE AENO MOXET ObiTb OT/IOKEHO HA CPOK
He ©6onee 3 cyTtok. [lonpoc aTUX nuy 06 OBCTOATENLCTBAX, M3MOXEHHbIX UMW B CBOUX 3asiBNEHUSX,
NpoBOAMTCS NO NMpaBunam gonpoca notepnesLllero, a 06 o6CcToATeNbCTBaX, U3NOXEHHBIX BO BCTPEYHbIX
xanobax, - No npasunam gonpoca Nnoacyanmoro.

4. O6BUHEHME B cyaebHOM 3aceaHnn NOAAEPKMBAIOT:

1) rocyaapcTBeHHbI 06BUMHUTEND - B CriyYasx, NpegyCMOTPEHHbIX YacTblo YeTBepTon cTatbm 20 1
yacTbto TpeTben ctaTtbh 318 HacTosawero Kogekca;

2) YacCTHbIN 0GBUHUTENB - MO YrONMOBHbIM AefnamM YacTHOro 06BUHEHMS.

5. CynebHoe cnencteme No YronoBHbIM genamM 4acTHOro 06BUMHEHUSI HaYMHAETCs C U3NOXEHUSs
3asBNeHns 4YacTHblM OOBMHUTENEM MUNK ero npeacrasutenem. Npu ogHOBPEMEHHOM PACCMOTPEHUU NO
YrofioBHOMY [erly 4acTHOro O6BMHEHUS BCTPEYHOrO 3asiBMiIEHMSI ero OOBOAbI M3MaralTcs B TOM Xe
nopsigke mnocrne W3noXeHUs LOBOAOB OCHOBHOro 3asiBneHusi. OGBMHUTENb BnpaBe MNpencTaBnsiTb
JoKasaTenbCTBa, yyacTBOBaTb B WX MWCCNegoBaHWM, u3naratb Cydy CBOE MHEHWe Mo CylecTBy
0OBUHEHNSI, O NPUMEHEHMM YTONOBHOIO 3aKOHa WM Ha3HayYeHuM NOACYAMMOMY HakasdaHusi, a Takke Mo
Opyrum BOnNpocaMm, BO3HUKaKOLWMM B xoge cyaebHoro pasbupatensctsa. OOBUMHUTEND MOXET U3MEHUTb
OOBUHEHME, €CNK 3TUM He yxyalaeTcs MNOMOXeHWe MOACYAMMOro U He HapyllaeTca ero npaBO Ha
3aluTy, a Takke BnNpaBe 0TKasaTbCsa OT 0OBUHEHUS.

6. Ecnu B xoae cyaebHoro pasbupatenscrBa B 4eNCTBMSX NMLA, B OTHOLLEHUN KOTOPOro NogaHo
3asBneHune, byayT ycTaHOBNEHbI MPU3HAKM NPECTYNMEHUS, HE NPEAYCMOTPEHHOIO YacTbio BTOPOM CTaTby
20 HacToswero Kopgekca, TO MMPOBOM CyAbsl BbIHOCUT MOCTAHOBMEHME O MNPEKPALLEHUN YrONOBHOIO
npecnefoBaHnsa No Aeny W HanpasfeHuM MaTepuanoB PYKOBOAWUTEMIO CrEeACTBEHHOrO opraHa Wunu
HayanbHUKY OpraHa [O3HaHWs ONs pelleHus Bonpoca O BO3OYXAEHWM YroroBHOrO gena B nopsigke
NyGIMYHOrO MNKN YacTHO-MYONNYHOro OOBUHEHUS, O YEM YBEOOMIISIET NOTEPMNEBLUEro UM ero 3aKOHHOro
npeacrasuTens.

(vacTb wecTasa BBegeHa PenepanbHbiM 3akoHOM OT 12.04.2007 N 47-03, B pen. ®PenepanbHOro 3akoHa
ot 05.06.2007 N 87-93)

Cratbsa 322. [Npurosop MMPOBOro cyabu

MpuroBop BLIHOCUTCS MUPOBbLIM CyAbel B MOpsiAke, YCTaHOBMEHHOM rnaBon 39 HacTosiwero
Kopekca.

Cratbsa 323. ObxanoBaHne Npurosopa 1 NoCTaHOBMEHNS MUPOBOrO Cyabu

1. MNpuroBop MMPOBOTrO CyAbM MOXET ObITb 06XarnoBaH cToOpoHaMu B TedeHne 10 CyTOK co gHS ero
NpoBo3rnaLwleHnsa B nopsagke, ycraHoBneHHoMm ctatbamu 354 n 355 HacTtosiwero Kogekca.



2. B TOT e CpoK CO AHsI BbIHECEHUS MOTYT ObITb 0GXarnoBaHbl MOCTAHOBNEHNE MUPOBOIO Cyabu O
npekpaLleHnn yronoBHOro Aena U UHble ero NOCTaHOBIEHUS.

3. XKanoba wnu npeacraBneHne npokypopa NogalTCad MUPOBOMY CyAb€ W HanpaBnslTCa UM
BMECTE C MaTrepuarnamMu YrofioBHOrO Aefa B PavioHHbIA cyd ANs pacCMOTPEHUs B anennsiyMoHHOM
nopsigke.

O npumeHeHuun cygamu Hopm YTIK PO, perynupytoLmx cygonpomsBogCcTBO C y4acTUEM MPUCSIKHBIX
3acegaTtenen cMm. [NoctaHoBneHune NneHyma BepxosHoro Cyaa P® ot 22.11.2005 N 23.
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Cratbsa 324. Nopsgok NponsBoAcTBa B CyAe C yHacTUeM NPUCSXKHBIX 3acedaTtenen

Mpon3BoACTBO B CyAe C y4acTUeM NPUCSKHBIX 3acefartenen Begetcs B obLem nopsake ¢ y4eTom
0CcobeHHOCTEN, NPEYCMOTPEHHBIX HACTOSILLLEN FMaBOMN.

Cratbsa 325. OcobeHHOCTU NpoBeAeHUs NpeaBapuTenbHOro criylaHms

1. MNpepBapuTenbHoe crnylwaHue B cyde C yvacTMeM MPUCSKHbIX 3acegaTernelnt NpoBOAUTCS B
nopsigke, ycrtaHoBreHHoM rnaeon 34 Hactosiwero Kogekca, ¢ yyeTom TpeboBaHWUA HacTOsILLEN CTaTby.

MonoxeHne yactn BTOpon ctaTtbn 325 YIK P® npeaycmartpuBatoliee, YTO YrorioBHOe Aero, B
KOTOPOM Y4YacTBYET HECKONbKO MNOACYAMMbIX, pacCcMaTpyBaeTCs CyAoM C Y4acTUEM MPUCSKHbIX
3acepartenen B OTHOLLEHUN BCEX MOACYAUMbIX, €Crin XOTa Obl OOWH M3 HUX 3asBNSAEeT XxodaTaucTBO O
paccMOTPEHUN YrOfoBHOMO fAena CcygoM B [aHHOM CoCTaBe, MNPU3HAHO He MpoTMBOpeYaLum
KoHCcTUTyumMn P® nocTonbKy, NOCKOMbKY AaHHOE MOMOXKEHME MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY
CMbICITy B CUCTEME OEMNCTBYIOLLLErO NPABOBOrO PEryrMpoBaHNS HEe UCKIYaET, YTO Ccya Npu NpoBeaeHUn
npeaBapuTENibHOrO CnyLlaHus - ¢ y4eToM 06CTOATENBCTB, NEXAaLLNX B OCHOBE XodaTaucTBa OTAeSbHbIX
0OBUHAEMBIX NPOTMB PACCMOTPEHUS UX Aenia C yvacTUeM MNPUCSKHbIX 3acefaTtenen, - npaBoMOYEH
paspelnTb BOMPOC O BblaeneHun gena ans obecnevyeHns ero pacCMOTPEHUSA B OTHOLLUEHUM 3TUX NuL,
CydoM B CcocCTaBe npodecCcuoHarnbHbIX Cygen, ecnu 3TO He MpensTcTByeT BCECTOPOHHOCTU U
OOBLEKTUBHOCTM paspelleHns YronoBHOro fena, paccMaTtpuBaemMoro B COCTaBe cyda C y4vacTueMm
npucsxxHblx 3acegatenen (MoctaHosneHne KoHctutyumoHHoro Cyaa P® ot 19.04.2010 N 8-1).

2. YronosHoe Aeno, B KOTOPOM y4acTBYeT HECKOMbKO MOACYAMMbIX, paccMaTpuBaeTcs CyaoM C
y4yacTUEM MPUCSKHbIX 3acefaTene B OTHOLUEHMM BCEX MNOACYAMMbIX, €Cnu XOTA Obl OguMH U3 HUKX
3asBNSAET X04aTanCcTBO O PACCMOTPEHUM YTONIOBHOMO Aena CyAoM B JaHHOM COCTaBe.

3. Ecnn nogcyoumblii He 3asBUN XOo4aTaWCTBO O PacCCMOTPEHWM €ro YrofioBHOrO Aena Cyaom C
yyacTMeM NPUCSKHBIX 3acefdaTtenen, To JaHHOe YroroBHOE [eflo paccMaTpuBaeTcs ApYrMM COCTaBOM
cyna B nopsagke, yctaHoBneHHoM ctaTtben 30 HacToswero Kogekca.

4. B nocTaHOBNEHWM O Ha3Ha4YeHWUM YrorlOBHOIO Aena K CrylwaHnio Cy4oM C y4acTUEM MPUCSHKHbIX
3acefarenen OOMmkHO ObiTb OnpedeneHo KONMMYeCcTBO KaHAMAATOB B MPUCSDKHbIE 3acedaTtenu, KoTopble
nognexar Bbl30BYy B cynebHoe 3acefjaHune U KOTOpbIX OOMKHO ObiTb HE MeHee ABaguaTW, a Takke
yKa3aHo, OTKPbITbIM, 3aKpbITbIM WM YacTUYHO 3akpbiTbiM OyaeT cynebHoe 3acepaHue. B nocnegHem
criyyae cyq JOMKeH onpenennTb, B Kakon YacTu 6yaeT 3akpblTo cyaebHoe 3acenaHue.

5. MocTaHoBNEHME CyabW O PAaCCMOTPEHUN YIONOBHOIO Aena ¢ ydacTUeM NPUCSXKHBIX 3aceaartenen
ABMNSIETCA OKOHYaTenbHbIM. [locreylownin 0Tka3 MoacyaMMOro OT PacCMOTPEHMS YrOnoBHOMO gena
CYOM C y4acTMeM MNPUCSKHbIX 3acedaTternen He NPUHUMaETCS.

6. Konnun noctaHoBneHus Bpy4aroTCa CTOPOHaM Nno ux npocwbe.

Cratbsa 326. CocTaBneHue npeaBapuUTENbHOro CNMcka NpUCSXHbIX 3aceaartenemn

1. locne HasHayeHuss cygebHoro 3acefdaHust MO  PacnopsKeHWo npeacenaTenbCTBYHOLLENO
cekpeTapb cynebHoro 3acegaHusi UM NOMOLLHMK CyAbW NPOM3BOAUT OTOOP KaHAMAATOB B MPUCSXKHbIE
3acegartenu n3 Haxoaswmxca B cyae obLuero 1 3anacHoro CnMcKoB NyTeM criydaHon BelOOpKu.

(B pen. PegepanbHoro 3akoHa ot 02.12.2004 N 154-03)

2. Cekpetapb cynebHoro 3acegaHusi WM MNOMOLLHWK CyAbM MPOBOOMT MPOBEPKY Hannuus
npeaycMoTpeHHbIX dheaepanbHbiM 3aKOHOM 06CTOATENBCTB, NPENSATCTBYHOLWMX YY4aCTUIO NMLa B Ka4ecTse
NPUCSXKHOTO 3aceaaTtensi B pacCMOTPEHMU YrONOBHOrO Aena.

(B pen. PegepanbHoro 3akoHa ot 02.12.2004 N 154-03)



3. OQHO M TO e NULIO HE MOXET Y4acTBOBaTb B TeYeHMe roga B CyAebHbIX 3acefaHunsax B KayecTse
NPUCSXKHOrO 3acedartens 6onee ogHoro pasa.

4. Mo 3aBepLueHMn oTbOpa kaHAMOATOB B NPUCSXKHbIE 3acefaTenu ANng y4acTus B pacCMOTPEHUU
YronoBHOIO Aena cocTaBnsieTcs npeaBapuTEenbHBIN CNMCOK C ykazaHnem Ux haMunui, UMeH, OTYeCTB U
AOMaLLHUX agpecoB, KOTOPLIA MOAMUCLIBAETCA cekpeTapeM cyaebHoro 3acefaHust Unm nNOMOLLHUKOM
CyAbW, COCTaBMBLUMM [aHHbIA CNUCOK. B npegBapuTenbHbI CMUCOK KaHAMOATOB B MPUCSKHbIE
3acegaTenn He BKMOYaTCA nuua, KOTOpble B CWUMY YCTaHOBIEHHbIX dedeparibHbiM  3aKOHOM
06CTOATENLCTB HE MOrYT y4yacTBOBaTb B PACCMOTPEHWM YrOMOBHOIMO Aena B KayecTBe MPUCSKHbIX
3acegarenen.

(B pea. PegepanbHoro 3akoHa ot 02.12.2004 N 154-$3)

5. ®amunun kaHaMaaToB B MPUCSKHbIE 3acefaTernv BHOCSTCA B CMUCOK B TOM MOPSiAKE, B KaKOM
npoxoguna criyjaviHas Boblbopka.

6. BkntoyeHHbIM B nNpeaBapuTENbHbIN CMUCOK KaHAMAATam B MPUCSDKHbIE 3acedaTtenu He nosgHee
YyeMm 3a 7 CYTOK 4O Hayana cygebHoro pasbupaTtenbCTBa BpyYaTCa M3BELLEHUS C YKa3aHueM AaTbl U
BpEMEHU NpudbLITMA B Cya.

7. OT ucnonHeHust 06A3aHHOCTEN NPUCSXKHBIX 3acegartenent Mo MX YCTHOMY WM MUCbMEHHOMY
3asBMeHn0 npeacefaTensCTBYOWMM cyaberd MoryT ObiTb ocBoboxaeHbl nuua crtapwe 60 ner;
XEeHLMHBI, umetowne pebeHka B Bo3pacTe A0 Tpex NeT; nuua, KoTopble B CUNY Penurno3HblX yoexaeHun
cynTaloT ang cebs HEBO3MOXHbIM y4YacTue B OCYLLECTBMEHUM MPaBOCYaUst; NuLa, OTBMNEYEHNE KOTOPbIX
OT WCMOSHEHNA CNyXeOHbIX 06s3aHHOCTEN MOXET HAaHECTU CYLLECTBEHHbIM Bpen OOLLECTBEHHbLIM WK
rocyapCTBEHHbIM MHTEPECAM; MWHble NULa, MMEKLWMNE YBaXUTENbHbIE MPUYMHBI ONS Hey4yacTus B
cynebHoM 3acefaHuu.

(4acTb cegbmas BeegeHa PegepanbHbiM 3akoHOM oT 02.12.2004 N 154-$3)

Cratbsa 327. NogrotoBuTenbHasa Yactb cyaebHoro 3acegaHus

1. TogroTtoBuTenbHas 4YacTb cygebHoOro 3acefaHuws C yyYacTMEM MPUCSKHbIX 3acedartenew
NpoBOAUTCS B Mopsiake, ycTaHOBNeHHoOM rnason 36 HacToswero Kogekca, ¢ yyeTom TpeboBaHui
HacTOsILLLEN CTaTbW.

2. MNocne goknaga o SBKe CTOPOH U APYrMX YY4acTHUKOB YrofloBHOrO Cyonpou3BoACTBa CekpeTapb
cyaebHoro 3acefaHust MM MOMOLWIHWK CyAbM [OOKMagblBaeT O fBKEe KaHAWAATOB B MPUCSKHbIE
3acepaTtenw.

3. Ecnu B cyaebHoe 3acefaHune iBUNoCb MeHee ABaguatv KaHAMAAaToB B NPUCSKHbIE 3acegaTeniy,
TO nNpeacenaTenbCTBYIOWNA AaeT pacrnopshkeHue O OOMOfHUTENbHOM BbI30OBE B Cyd KaHAMAaToB B
NPUCSKHbIE 3acedaTenu.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. Cnvckn kaHAMOAToOB B MPUCSKHbIE 3acedaTenu, sBMBLUMXCA B cygebHoe 3acegaHue, 6e3
yKasaHus 1x JoMaLLHero agpeca Bpy4arTcs CTOPOHaM.

5. PasbscHaa npasBa CTOpoHaM, NpeacefatenbCTBYOWMA MOMUMMO MpaB, NPedyCcMOTPEHHbIX
COOTBETCTBYIOLL MMM CTaTbsIMWN YacTu NepBon HacToswero Kogekca, AOMKeH pasbsaCHUTb UM:

1) NpaBo 3as89BUTb MOTUBUPOBAHHbLIA OTBOA, NPUCSXXHOMY 3acefaTento;

2) npaBo NOACYAMMOrO WNM  €ro  3allMTHMKa, T[OoCyQapCTBEHHOrO  OOBMHUTENS  Ha
HEMOTMBMPOBAHHbIA OTBOA MPUCSXKHOIO 3acefdartens, KOTOPbIi MOXET ObiTb 3asiBreH KaxabiM K3
YYaCTHUKOB OBaXAbl;

3) WHble npaBa, NPeAyCMOTPEHHbIE HACTOSILLEN [NaBOW, a Takke puUanYeckue nocneacTBus
Hencnonb30BaHUA Takux fnpas.

CraTtbsa 328. dopmupoBaHue Konnernm NpUCsKHbIX 3acegarenen

1. MNocne BbINONHEHMA NpeaceaaTenbCTBYOWMM TpeboBaHui ctatb 327 aBMBLUMECS KaHOMAAThI
B MPUCSXKHbIE 3acegaTenu npurnallatoTcsa B 3an cygebHoro 3aceaaHus.

2. NpepcenatenbCTBYOWNIA NPOM3HOCUT Nepeq KaHanaatamn B NPUCSKHbIE 3acefaTenn KpaTkoe
BCTYNUTENbHOE CrOBO, B KOTOPOM OH:

1) npeacraenaeTca um;

2) npeacTaBnsaeT CTOPOHbI;

3) coobLuaeT, kakoe YronoBHOe ero NoANIEXUT PAaCCMOTPEHUIO;

4) coobLyaeT, kakoBa npeanonaraeMas npogoKMTENbLHOCTb cyaebHoro pa3dmpaTenscTBa;

5) pasbscHaeT 3agauun, CTOAWME Nepen NPUCSHXKHBIMU 3acefaTtensiMm, U YCroBus KX yyacTus B
paccMOTPEHMU JaHHOMO YroNoBHOIO Aena, NpegyCcMoTpeHHble HacToswmMm Kogekcom.

3. MpencenaTenbCTBYOWMIA pasbsCHAET KaHAMAATaM B NPUCSKHbIE 3acegaTeny ux obsi3aHHOCTb
npaBauBO OTBEYaTb Ha 3aJjaBaeMble MM BOMPOCHI, a Takke NpeacTaBUTb HEOOX0o4MMY MHGOPMALMIO O
cebe N 00 OTHOWEHUsX C OPYrMMK y4acTHMKaMM YrofoBHOrO cygonpoussoacTtea. [locne 3aToro
npeacenatenbCTBYOWNA  onpallMBaeT KaHOMAATOB B MPUCSXKHbIE  3acefaTenn O  Hanuymu



06CTOATENLCTB, NPENATCTBYIOLLMX UX Y4aCcTUIO B KaYeCTBE MPUCSXKHbIX 3acefaTernen B pacCMOTPEHUN
YronoBHOro aena.

4. Kaxgbln U3 kaHAMOAToOB B NPUCSXKHbIE 3acedaTenu, ABUBLLMXCA B cyaebHoe 3aceaHune, Brpase
yKkasaTb Ha NPWYMHbBI, NPENATCTBYIOLLME MCMOMHEHWMIO MM 00S3aHHOCTEN MPUCSHKHOrO 3acedarens, a
TaKke 3a89BUTb CAMOOTBOA.

5. Mo xopaTtalcTBam KaHAMOATOB B MPUCSDKHblE 3acedaTtenn O HEBO3MOXHOCTM yyacTusi B
cyaebHoM pa3bupaTenbCTBe 3acnyLLMBAETCA MHEHUE CTOPOH, NOCHe Yero CyAbsi NPUHMMAET PELLEHUE.

6. KaHangaTbl B NpuUcsxHble 3acedartenu, xogatancrea KOTopbiXx 06 0CBOOOXAEHMN OT y4acTus B
pacCMOTPEHNM YrOMOBHOrO Aena YOOBMEeTBOPEHbl, UCKMYaTCs M3 NpeaBapuTenibHOro cnucka u
yaansiTcsa n3 3ana cygebHoro sacegaHums.

7. Tocne ynooBRMETBOPEHWS  CaMOOTBOAOB  KaHAMOATOB B MPUCSDKHble — 3acedaTtenu
npegcenartenbCTBYOLWMIA NpeanaraeT CTOPOHaM BOCMOMb30BaTbCA CBOMM NPaBOM Ha MOTUMBMPOBAHHbIN
0TBOA.

8. TlMpeacepmaTenbCTBYOWUA NPefoOCTaBAsSeT CTOpPOHAM BO3MOXHOCTb 3a4aTb  Kaxaomy K3
OCTaBLUMXCA KaHOMOATOB B MPUCSDKHbIE 3acefaTenv BOMPOChI, KOTOpble, MO MX MHEHWIO, CBSA3aHbl C
BbISICHEHMEM OOCTOATENbLCTB, NPENSTCTBYIOLLMX Y4acTUIO NMUa B KayeCTBE MPUCSXKHOro 3acedartensi B
pacCMOTPEHNM [AHHOTO YrorioBHoro Aena. [lepBoit MpoBOAWMT OMPOC KaHAMAATOB B MPUCSXKHbIE
3acefaTtenu CTopoHa 3almTbl. Ecnu cTOpoHy NpeacTaBnsoT HECKOMNBKO YYaCTHUKOB, TO O4EPEAHOCTb UX
yyacTusl B onpoce, Npon3BogMMOM CTOPOHOM, yCTaHaBNMBAETCS MO AOrOBOPEHHOCTU MEXAY HUMM.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

9. Mocne 3aBepLleHUst onpoca KaHauaaToB B NPUCSKHbIE 3acefaTeny Npoucxoaut obcyxaeHne
KaXxgoro KaHauaaTa B nocrnenoBaTenbHOCTH, onpegeneHHon CMUCKOM KaHaMOaToB.
MpencenaTenbCTBYOWMIA  OMpalMBaeT CTOPOHbI, WMEKTCA 1M Y HUX OTBOAblI B CBHA3U C
obcToATenbCTBaMY, NPENATCTBYIOWLMMU  Y4acTUIO fvua B KayecTBe MPUCSXKHOrO 3acepjaTens B
PacCMOTPEHUM YrONoOBHOTO Aena.

10. CTopoHbI NepepatoT npeacenaTenbCTBYIOWLEMY MOTUBUPOBAHHbIE MUCbMEHHbIE XodaTancTea
006 oTBOAAx, He ornawlas ux. AT xogaTancTea paspeLlalTcs cyapen 6e3 yaaneHusi B coBeLlaTenbHyo
komHaTy. OTBefeHHble KaHAMOATbl B MPUCSXKHbIE 3acedaTteny UCKNIYalTCa U3 npeaBapuTernbHOro
cnucka.

11. NpepcenatenbCTBYOWMIA OBOAUT CBOE PELLEHMEe MO MOTMBMPOBaHHLIM OTBOAAM [0 CBEAEHUS
cTopoH. OH Takke MOXET AOBECTU CBOE peLleHMe A0 CBeAEHUS kaHOMAaToB B NPUCSXKHbIE 3acefaTernm.

12. Ecnu B pe3ynbTaTte Y4OBNETBOPEHNS 3asIBNIEHHbIX CAMOOTBOAOB Y MOTMBMPOBAHHbLIX OTBOAOB
ocTanocb MeHee BOCEMHAALATW KaHAMOATOB B MPUCSXKHbIE 3acedaTenu, TO NpeacenaTtenbCTBYHOLNNA
NPUHMMAaET Mepbl, NPeAyCMOTPEHHblE 4YacTbio TpeTbel ctatb 327 Hactosdwero Kogekca. Ecnu
KONMYEeCTBO OCTaBLUMXCS KaHAMOATOB B NPUCSXKHbIE 3acefaTeny cocTaBnseT BoceMHaaLuaTb unu bonee,
TO NpeAcenaTenbCTBYOWNIA NpeanaraeT CTOPOHaM 3asBUTb HEMOTMBUPOBAHHbIE OTBOAbI.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

13. HeMoTMBMpOBaHHbIE OTBOAbI MPUCSXKHBLIX 3acedaTernen 3asiBNATCa Nuuamu, ykasaHHbIMU B
nyHKTE 2 YacTu naTon crtatbn 327 Hactosiwero Kogekca, nyTem BblMEPKMBAHUS UMW M3 MONYyYEHHOro
npeaBapuTENbHOrO cnucka amnnmMin OTBOAUMBIX KaHAMOATOB B MPUCSXKHbIE 3acegaTtenu, nocre 4vero
3TW CNUCKM NepefaroTcsa npegceaaTtenscTByoweMy 6e3 ornaweHnsa damunnii OTBOAUMBIX NMPUCSKHBIX
3acepaTenein. OTn CNMCKK, a Takke MOTUBUPOBaHHbIE xodaTanctea 06 OTBOAE NPUCSKHLIX 3acedaTternen
npuobLuaTca kK MaTepranam yrorioBHOro gena.

14. HemOTMBMPOBaHHLI OTBOA MNEpBbIM 3asBMSET roCyAapCTBEHHbI OOBUHUTENb, KOTOPbIV
COrnacoBbIBAeT CBOK MO3WLUIO MO OTBOAAM C APYTMMU YY4aCTHUKAMW YrOflOBHOMO CYLOMNPOU3BOACTBA CO
CTOPOHbI O6BMHEHNA.

15. Ecnu B YronoBHOM Jene y4yacTBYOT HECKOMbKO MOACYAMMbIX, TO HEMOTUBUPOBAHHbLIA OTBOL,
NPOun3BOAMTCS MO UX B3aMMHOMY COrfiacuio, a B Criyvae HedOCTWXKEHWUA cormnacus - nyteM pasgeneHus
MeXay HMMM KONMMYecTBa OTBOOMUMBIX MPUCSXKHBbIX 3acedaTteneit NOpoBHY, ecrny 3TO BO3MOXHO. Ecnu
Takoe pasfgeneHne HeBO3MOXHO, TO NOACYANMbIE peannsyoT CBOe NpaBoO Ha HEMOTUBUPOBAHHbLIN OTBOZ
no GOMbLUMHCTBY FrONIOCOB WK MO Xpebuto.

16. Ecnu  nosBomsieT  KONMWYECTBO  HEOTBEAEHHbIX  MNPUCSXKHbIX — 3acepaTenen, ToO
npegcenartenbCTBYOWMA MOXET NpefoCTaBUTb CTOPOHaM NpaBO Ha paBHOE YMCHO AOMONHUTENbHbBIX
HEMOTMBMPOBAHHLIX OTBOZOB.

17. Mocne pelleHns BCEX BOMPOCOB O camMooTBoAdax M 06 oTBOA4AxX KaHOWOATOB B MPUCSXKHbIE
3acejatenun  cekpetapb  cygebHOro  3acedaHWss  MNUM - MOMOLUHWK — CyaAbM MO YKa3aHuio
npegcenaTenbCTBYHOLWEro COCTaBMNsAEeT CNMCOK OCTaBLUMXCA KaHAWAATOB B MPUCSXKHbIE 3acedaTenu B TOW
nocrnegoBaTenbHOCTH, B KOTOPOW OHM ObInv BKIOYEHbI B NEPBOHAYarbHbIA CUCOK.

18. Ecnu KOnMnyecTBO HEOTBEAEHHbIX KaHOMOATOB B MPUCSDKHble 3acefaTeny npesbllaeT
yeTblpHagUuaTb, TO B MpoToKon cygebHoro 3acefaHuss MO ykasaHWIO MpeacefaTenbCTBYOLLErO
BKINIOYATCA YeTblpHaguaTb MNepBbiX MO CNMCKy KaHauaatoB. C yyeTOM xapakTepa W CHOXHOCTU
YroNoOBHOIO Aena no peLleHuio npeaceaatenbCTBYOWEro MOXeT ObiTb M3bpaHo Gonbluee KONMYecTBo
3anacHbIX NPUCSXKHbIX 3acefaTenen, KOTopble TakkKe BKITHOYAOTCA B MPOTOKON cyaebHOro 3aceaaHums.



19. lMocne aToro npegcedaTenbCTBYOWUA 00bABNSET pes3ynbTatel 0oTOOpa, He YykasbiBas
OCHOBaHWUN UCKITIOYEHNSA U3 CMMCKa TeX UMM MHbIX KaHOMOATOB B NPUCSKHbIE 3acedaTtenu, bnarogaput
OoCTanbHbIX KaHANOATOB B NPUCSXKHbIE 3acefaTtenu.

20. Ecnu ocTaBLUMXCA KaHAUOATOB B NPUCSKHbIE 3acedaTenn OKaKeTCA MeHbLUe YeTblpHaaLuaTy,
TO HeobXoOuMOe KONMMYECTBO UL, BbI3bIBAETCA B CyA [OOMNOMHMTENBHO MO 3anacHoMy cnucky. B
OTHOLLEHMM BHOBb BbI3BaHHbIX B Cy[ KaHOMOATOB B MPUCSKHbIE 3acefartenu Bonpocbl 06  wmx
0CBOOOXAEHMM OT ydacTus B PACCMOTPEHUMM YrOMOBHOIMO Aera M OTBOAAxX pellalTcs B MNopsiake,
YCTaHOBMEHHOM HaCTOsLLEN CTaTbeN.

21. MNMpencenaTtensCTBYOWMIA ornawaeT damMunmm, UMeHa 1 OT4ecTBa NPUCSXKHbIX 3acepaTtenen,
3aHeCeHHble B MpoTokon cyaebHoro 3acenanusi. [py aTom nepeble ABeHaguaTb 06pasytoT KOMneruio
NPUCSXKHBIX 3acefaTtenel no yronoBHOMY Aerny, a [fABa MNocnegHuMX Y4acTBYOT B PacCMOTPEHUMU
YrOfIoBHOIO Aena B Ka4ecTBe 3anacHbIX NPUCSKHbIX 3aceaaTenen.

22. o 3aBepLueHUn HopMUPOBaHMS KOSMErMM NPUCSXKHBIX 3acedaTenein npeacenatenbCTBYOLWNNA
npeanaraeT ABeHaguaTM NPUCSXKHbIM - 3acefaTtensM 3aHATb OTBEAEHHOE MM MEeCTO Ha CkaMbe
NMPUCSKHBIX 3acedaTtenen, koTopasi AOMmkHa OblTb OTAeneHa OT MPUCYTCTBYOLWMX B 3are cyaebHoro
3acefaHnsi M pacrnornoXeHa, Kak NpaBuro, HanpoTMB CkaMbM NOACYAUMbIX. 3anacHble MNPUCSKHbIE
3acegatenn 3aHMMaloT Ha CKaMbe MPUCSKHBIX 3acedatenen cneunanbHO OTBEAEHHble ANS  HUX
npeacenaTenbCTBYIOWNM MecTa.

23. ®opmnpoBaHuE Konnernm NPUCSKHbIX 3acedaTtener Mpou3BOAUTCS B 3aKpbiTOM cygebHoM
3acefaHun.

24, Ecnu B MaTepuanax YrornoBHOrO Jena coaepxaTcsa CBefeHus, cocTaBnswowme
rocyaapCTBEHHYIO UMK NHYIO OXpaHsaemyto doeaeparnbHbIM 3aKOHOM TalHy, TO Y MPUCSKHBIX 3acefaTenen
oTOUMpaeTca nognucka O ee HepasrnaweHun. MpucskHbIM 3acegaTenb, OTKasaBLUMACH OaTb Takylo
noanucky, OTBOAUTCA NpeaceaaTernbCTBYIOWNM U 3aMEHAETCS 3anacHbIM NPUCSXKHBIM 3acedaTenem.

Cratbsa 329. 3ameHa NpMUCAXXHOro 3acegartens 3anacHbIiM

1. Ecnu B xogme cyaebHoro pasbupartenbcTBa, HO OO0 YAaneHust MPUCSKHbIX 3acedaTtenen B
coBeLlaTerNbHYyl0 KOMHATy AN BblHECEHWUSI BepAMKTa BbISICHUTCS, YTO KTO-MMOO M3 MPUCSKHbIX
3acepaTerein He MOXeT NPOAOMKaTb y4acTBOBaTb B CyAebGHOM 3acedaHnn Unu oTCTpaHseTCst Cyaben oT
yyacTuss B cygebHOM 3acedaHun, TO OH 3aMEHsIeTCsl 3anacHbiM MNPUCSKHBIM - 3acedaTtenem B
nocneaoBaTenbHOCTH, YKadaHHOW B CnMcke Npu hopMUpOBaHMU KOMMErmm npucsXHelX 3acegatenen no
YronoBHOMY Aeny.

2. Ecnn B xope cyaebHoro pasbupaTenscTBa BbiObIBAET CTaplUMHA NPUCSXKHBLIX 3acegaTenen, To
ero 3amMeHa npou3BoAUTCS NyTeM MOBTOPHbIX BbIGOPOB B Mnopsigke, yCTaHOBNEHHOM cTaTtben 331
HacTtosiwero Kogekca.

3. Ecnu konnyecTBO BhIOLIBLUMX NPUCSXKHbLIX 3acedaTtenen npeBbillaeT KONMYEeCTBO 3anacHbIX, TO
cocTosiBlleecsi cynebHoe pa3bupaTenbCTBO MNPU3HAETCs HeLencTBUTENbHbIM. B 3ToM cnyyae B
cooTBeTCTBMM cO cTaTbel 328 HacToswero Kogekca npeacenatenbCTBYHOWMIA NpUcTynaeT kK oTbopy
MPUCSKHBIX  3acegaTenied, B KOTOPOM MOryT MpuMHUMaTbL y4vacTMe WU MPUCSDKHble 3acedartenu,
ocBoboamBLUMECS B CBSA3M C POCTYCKOM KOMNMErnu.

4. Ecnv HEBO3MOXHOCTb yyYacTusa B cyaebHOM 3acefaHum Koro-nmbo 13 NpucsXHbIX 3acegaTtenen
BbISIBUTCS BO BpeMsi BbIHECEHMS1 BEPANKTA, TO NPUCSIKHbIE 3acedaTeny AOMKHbI BbIATU B 3an cyaebHoro
3acefaHunsi, NpPoM3BEeCTU AOYKOMMNINEKTOBAHWE KOMJErMN U3 YMcna 3anacHbIX NPUCSKHBLIX 3acedartenen u
yOanuTbcsa Ansa ganbHenwero obcyxaeHns Bepankra.

Cratbsa 330. Pocnyck konnernm NpucsbkHbIX 3acefartenen BBmMay TEHAEHLMO3HOCTM ee cocTaBa

1. [lo npuBegeHnst NpUCSXKHbIX 3acedaTtenei K npucsre CTOPoHbI BipaBe 3asiBUTb, YTO BCIEACTBUE
0COBGEeHHOCTEN paccMaTpMBaeMoro yrofloBHOro Aena obpa3oBaHHasi Konnerus NpUCsikHbIX 3acegaTernen
B LIENTOM MOXET OKa3aTbCsl HECTIOCOOHOM BbIHECTU OO BLEKTUBHbIA BEPAMKT.

2. BbicnywlaB MHEHWE CTOPOH, MNpenceAaTenbCTBYIOWNA paspellaeT OaHHOe 3asiBieHue B
COBeLLaTeNbHOM KOMHATE U BbIHOCUT NMOCTaHOBIIEHME.

3. Ecnu 3asBneHne OygeT npusHaHO OBOCHOBaHHLIM, TO MpeacenaTenbCTBYOWMI pacnyckaeT
KOMmernio NpUCSPKHbIX 3acedartenein u Bo3oOHOBNSET MOLrOTOBKY K PAacCMOTPEHMIO YrOMOBHOrMO Aena
CyOOM C y4acTueM MNpUCSKHbIX 3acedaTtenen B COOTBETCTBUM CO cTaTben 324 HacTosiwero Kogekca.

Cratbsa 331. CTapwmHa NpUCsXKHbIX 3acedarternen
1. MNpucsxHble 3acegaTtenu, BXoAsLIME B COCTaB Konneruun, B coBelaTenbHOM KOMHaTe OTKPbITbIM

ronocoBaHveM un3bupaloT GOMbLLIMHCTBOM FOMOCOB CTapLUMHY, KOTOPbIA O CBOeM M3BpaHum coobLiaeTt
npeacenaTensCTBYIOLLEMY.



2. CTapLLII/IHa NPUCAXHbIX 3aceparenem pykoBOAUT XOOOM coBellaHUA NMPUCAXKHBbIX 3aceparenen,
no KnX nopy4vyeHuro o6pau.|,aeTC$| K npepnceparenbcreyoliemMy C BonpocamMun u I'IpOCb6aM|/1, ornawlaert
nocTaBlieHHble Cy4OM BOMPOCHI, 3anncbiBaeT OTBETbI HA HUX, NOABOAUT UTOIM roriocoBaHuA, 0¢)0pMJ'I$|eT
BEPOUKT M MO YKa3aHUIO nNpeacenartenbCTByOWEro nposo3rnaiwaeT ero B Cyp,e6HOM 3acenaHun.

Cratbsa 332. [NpuHATUE NPUCSXKHBIMW 3acedaTensmMm nNpucarm

1. Mocne n3bpaHus cTapLUMHbI NPUCSPKHBIX 3acedaTenen npeacenatenbCTBYOLWNA obpallaeTcs K
NPUCSXKHBIM 3acedaTtensaMm C NPeanoXeHneMm MPUHATb NPUCATY U 3a4MTbiBaeT CreaylolWnin ee TEeKCT:
"MpucTtynaa K WUCNOMHEHWIO OTBETCTBEHHbIX 00A3aHHOCTEN NPUCSXKHOrO 3acefarternsi, TOPXXeCTBEHHO
KNAHYCb UCMOMHATbL UX YECTHO 1 BecnpucTpacTHoO, NPUHMMAaTbL BO BHUMAHWE BCE PacCMOTPEHHbIE B cye
JoKasaTenbCTBa, Kak ynuyatolime noacyaumoro, Tak M onpasfbiBalolime ero, paspellatb YronoBHOE
OEerno no CBOEMY BHYTPEHHEMYy YOeXOeHWt0 U COBEeCTW, He onpaBAblBasi BMHOBHOMO M HE oOcyxaasi
HEBUHOBHOrO, Kak nogobaeT cBO6OAHOMY rpaXKaaHuWHy U CripaBeaniuBoMy YenoBeky".

2. OrnacuB TeKCT npucary, npeacenaTtenbCTBYOWNMA HasbiBaeT MocnenoBaTerlbHO MO CRUCKY
damMunum  NpUCSXKHbIX ~ 3acegaTenen, Kaxabll M3 KOTOpPbIX Ha  obpalweHne K  Hemy
npeacenartenbCTByOLEro oTBevaeT: "A KnaHycb".

3. MNpucary npyHMMaloT Takke 3anacHble NPUCSKHbIE 3acefaTtenu.

4. O NpUHATUKU NPUCATM AenaeTca OTMeTKa B MpOTokone cynebHoro 3acegaHus.

5. Bce npucyTcTBYtOLLME B 3ane cyda BbICNYyLLMBAKOT TEKCT NPUCAT N €€ NPUHATHE CTOS.

6. NMocne NpUHATMA NpuUcArM NpeacenaTenbCTBYIOLWMA PasbACHAET NPUCSXKHBIM 3acedaTtenam ux
npaea n 06a3aHHOCTMW.

Cratbsa 333. NpaBa NpuCsHKHbIX 3acefarenen

1. MNpucskHble 3acegaTtenu, B TOM YUCIE 1 3anacHble, Brpase:

1) ydactBoBaTb B McCnedoBaHWM Bcex ODOCTOSATENbLCTB YrofloBHOrO ferna, 3ajasBaTb 4depes
npeacenaTenbCTBYIOWEro BOMPOCh! AonpallnBaemMbiM fvuaM, y4acTBoBaTb B OCMOTPE BELLECTBEHHbIX
AoKa3aTenbCTB, JOKYMEHTOB U NPOM3BOACTBE UHbIX CNEACTBEHHbIX JENCTBUN;

2) npocuTb nNpeacenaTenbCTBYIOWErO PasbACHUTbL HOPMbl 3aKOHA, OTHOCALUMECS K YrOriOBHOMY
aeny, cogepxaHue ornalleHHbIX B cyge AOKYMEHTOB U ApYrne HesiICHble AN HUX BONPOCHI U MOHATUS;

3) BecTn coBCTBEHHbIE 3anUCcK U NOMb30BaTbCA UMK MPU NOATOTOBKE B COBELLATENIbHOW KOMHaTe
OTBETOB Ha MOCTaBMeHHbIE Nepea NPUCSXXHLIMKU 3acegaTensiMy BOMpochl.

2. MNpucspkHbIE 3acedaTtenu He Brnpase:

1) oTnyyaTbCsa U3 3ana cygebHoro 3acegaHus BO BpeMs CryLlaHUs YroroBHOMo Aena;

2) BbiCKa3blBaTb CBOE MHEHME NO paccmaTpMBaeMoMy YrorioBHOMY Aeny Ao 0bcyaeHns BoNpocoB
npuv BblHECEHUM BEPOMKTA;

3) obwaTtbca C€ nuuamMu, He BXOAAWMMW B COCTaB cyga, Mo noBogy OBCTOATENbLCTB
paccmaTpMBaeMoro yroroBHOro gena;

4) cobupaTb cBegeHus No yrornoBHOMY Aeny BHe cyaebHoro sacenaHus;

5) HapywaTtb TalHy coBeLlaHuUsi U FONOCOBaHUS MPUCSKHBIX 3acefjaTtene no MocTaBrneHHbIM
nepeg HUMKU BOMPOCaM.

3. 3a HesBKy B cya 6e3 yBaXMTENbHOW NPUYMHBI MPUCSXKHBIN 3acedaTterib MOXeT OblTb NogBeprHyT
OEHeXXHOMY B3bICKaHMIO B Nopsake, yctaHoBrneHHoM ctaTben 118 HacToswero Kogekca.

4. lNpepcenatenbCTBYOWUA NpegynpexaaeT NPUCSKHbIX 3acedaTenen o ToM, YTO B Chnydae
HapyweHus TpeboBaHUW, nNPeayCMOTPEHHbIX YacTblo BTOPOW HACTOALWEW CTaTbW, MNPUCSHKHBIN
3acegaTenb MOXeT ObITb OTCTPaHEH OT JanbHENWero yyacTuss B pacCMOTPEHUM YrorioBHOro Adena no
WHULMaTMBE CyAbMW UK NO Xo4aTancTBy CTOPOH. B 3TOM criydae OTCTpaHeHHbIN NPUCSKHbIA 3acefaTenb
3aMeHsIeTCs 3anacHbIM.

Ctatbsa 334. NonHoMouUs cyabu U NPUCSXKHBIX 3aceadarenen

1. B xoge cypebHoro pasbupatenbCTBa YrofloBHOTO Aerna MpUCSKHbIE 3acefaTenu paspeLuatroT
TOMbLKO T€ BONPOCHI, KOTOPbIE NPeayCMOTPeHbl NyHKTamu 1, 2 n 4 yactu nepsoi ctatbn 299 HacToALero
Kogekca n ccopmynupoBaHbl B BOMPOCHOM nucte. B crnyvae npusHaHus nogcyavMoro BUHOBHBLIM
NPUCSXKHbIE 3acefaTenn Takke ykasblBaloT B COOTBETCTBMM cO cTaTben 339 Hactodwero Kogekca,
3acny>xuBaeT N NOACYANMBbIA CHUCXOXOEHWS.

2. Bonpocbl, He ykasaHHble B 4acTW MEpBOM HacTosiLen cTaTbW, paspellaloTcs 6e3 yvactus
NPUCSKHBIX 3acegaTenen npeacenaTensCTBYOWMM eOUHOMNYHO.

Cratbs 335. OcobeHHoCTM cyaebHOro cneacTemst B CyAe C y4acTUEM NPUCSKHbIX 3acepaTtenem



1. CypebGHoe cneactBMe B Cyde C ydvacTMEM MPUCSXKHbIX 3acedaTtenen HadnmHaeTcd Cco
BCTYNUTENbHbIX 3asABNEHNI rOCYAapCTBEHHOrO OOBUHUTENS Y 3aLLUTHUKA.

2. Bo BCTynUTENbHOM  3asBNEHUN TOCYOAPCTBEHHbIA  OOBMHUTENb M3MNaraeT CyLecTBO
npeabsBrneHHoro o0OBUHEHVMS W npegnaraeT MOPSiAOK  MCCredoBaHUS  NPEACTaBEHHbIX UM
AoKasaTenbCTB.

3. 3aWwwuTHMK BbICKa3blBAeT COMMAacoBaHHY C MOACYAMMbIM MO3MLUMIO MO NPeabsBNEHHOMY
0BBMHEHNIO U MHEHWE O MOPSIAKE UCCNEAOBaHNS NpeACTaBNEHHbIX UM [0Ka3aTenbCTB.

4. lMpucskHble 3acegaTenuy yepes npegcegaTenbCTBYIOLWLEro BrpaBe Mocre gonpoca CTopoHamu
noacygumoro, noTepresLllero, cBuaeTenen, akcnepTa 3agaTb UM Bonpockl. Bonpockl wmanarawTcs
NPUCSXKHbIMK  3acefaTensaMn B MUCbMEHHOM BMAe W MoJalTCA NpeacenaTtenbCTBYOLEMY Yepes
CTapLuMHy. OTK BONpockl hopMynMpyoTCa nNpeacenaTenbCTBYOLWMM U MOTyT ObiTb UM OTBEAEHbI KakK He
OTHOCSLLMECS K NPeabsiBIIEHHOMY OOBUHEHNIO.

5. Cyaba no coBCTBEHHOW wWHMUMATMBE, a Takke MO XodaTaWCTBY CTOPOH WCKMNIOYaeT U3
YronoBHOrO gena [gokasaTenbCTBa, HEOONYCTUMOCTb KOTOPbIX BbisiBUNacb B xoge cyaebHoro
pa3bupartenbcTBa.

6. Ecnu B xope cypebHoro pasbupatenbCTBa BO3HMKAET BOMPOC O HeOonyCTUMOCTU
[oKasaTenbCTB, TO OH pacCMaTpMBaeTCsi B OTCYTCTBME MPUCSXKHbIX 3acepaTenei. Boicnywas MHeHue
CTOPOH, Cyabs NPUHUMAaET peLleHne 06 UCKINIYEHUN oKa3aTenbCTBa, MPU3HAHHOMO UM HEAOMYCTUMBIM.

7. B xope cypebHoro crenctBua B MPUCYTCTBUM  MPUCSDKHBIX — 3acefdaTtenen nognexar
nccnefoBaHU0 TOMbKO Te PaKkTUYeckne OBCTOSTENbCTBA YrONOBHOMO Aena, A0Ka3aHHOCTb KOTOPbIX
yCTaHaBnNMBaeTCqd  MNPUCSKHbIMW ~ 3acedaTensaMu B COOTBETCTBUM C WX MOJTHOMOYUSIMM,
npegycMoTpeHHbIMU cTaTben 334 HacToswero Kogekca.

8. [laHHble O NMYHOCTM NOACYAMMOro UCCNEeayTCa C y4acTueM MPUCSHKHBIX 3acedaTtenen nulb B
TOW Mepe, B KaKOW OHM HeoOXOoaMMbI NS YCTaHOBNEHUS] OTAENbHbBIX MPU3HAKOB COCTaBa NPEecTyNieHns,
B COBEpLUEHMN KOTOPOro OH OOBMHSAETCA. 3anpellaeTcs uccrnenoBatb (hakTbl MpeEXHeWn CyanMocTw,
NPU3HaHWA NOACYOUMOrO XPOHWYECKUM arkorofiMkoM WM HapkoOMaHOM, a TakkKe WHble [AaHHbIe,
cnocobHble BbI3BaTh NpeaybexaeHne NpUCSXXHbIX B OTHOLLEHMX NOACYAUMOTrO.

Cratbsa 336. [NpeHnsa cTopoH

1. MNocne okoH4YaHWs cygebGHoro cneacTevst CyA MepexoguT K BbICNYLIMBAHWUIO MPEHUIA CTOPOH,
KOTOpble NPOBOAATCA B COOTBETCTBUM CO cTaTbeln 292 HacTosdwero Koaekca.

2. TpeHusi CTOPOH MNPOBOASATCS Wb B Npegenax BOMPOCOB, MOANEXalUX paspeLleHunto
NpucskHbIMK 3acegaTensiMmu. CTOpoHbI He BripaBe KacaTbCsl 00CTOATENLCTB, KOTOPbIE paccCMaTpUBatloTCS
nocne BblHECEHUS1 BepAaukTa 6e3 yyacTusi NpUcshkHbIX 3acegatenen. Ecnu yyacTHMK NMpPeHuin CTOPOH
YNOMUHAET O TakMx OBCTOATENbCTBaxX, TO NpeacenaTeribCTBYIOLNA OCTaHABMMBAET €ro U PasbsACHAET
MPUCSKHBIM  3acegaTensiM, YTO YyKasaHHble OOCTOSATEeNnbCTBA HE [OOIMKHbl ObiTb MPUHATHI UMW BO
BHMMaHWE NpW BbIHECEHUW BEPAUKTA.

3. CTopoHbI He BnpaBe cchbiniaTtbca B 060CHOBaHME CBOEN NO3ULMM Ha JoKa3aTernbCcTBa, KOTopble B
YyCTaHOBMNEHHOM MOPsSiAKe NPU3HaHbl He4OMYCTUMbIMU UIM He UCCnedoBanuch B cynebHOM 3acedaHui.
Cynobsi npepbiBaeT Takue BbICTYMIEHUS U Pa3bsCHAET NPUCSKHBIM 3acefdaTtensiM, YTO OHM He AOMXKHbI
Yy4nTbIBaTb AaHHble OGCTOSATENLCTBA NPU BbIHECEHUWN BEPAUKTA.

Cratbsa 337. Pennukn cTOpOH 1 nocnegHee CrioBo NOACYAMMOro

1. Mocrne OKOHYaHWSA MPEHWA CTOPOH BCE MX Y4YaCTHWKM WMEKT MpaBo Ha pennuky. Mpaso
nocnegHen penmki NPUHAANEXUT 3aLUMTHUKY U NOACYAVMOMY.

2. Mopcyaumomy npeaocTaBnseTcsa MOCfeaHee CroBO B COOTBETCTBMM CO cTaTbeit 293
HacTosiero Kogekca.

Cratbsa 338. [NocTaHOBKa BONPOCOB, NoAsiexallmxX paspeLleHunio NpUcsXHbIMK 3acegaTensamm

1. Cygobss Cc y4eTOM pesynbTaToB cyaebHOro cneacTBusl, NPeHWn CTOPOH opMynupyeT B
NMMCbMEHHOM BMAE BOMPOCHI, Nogfexallne paspeLleHnio NpUCshkHbIMK 3aceaTensamu, 3a4ntbliBaeT nUx u
nepegaeTt CTOPOHaM.

2. CTOpOHbI Brnpaee BbiCkaszaTb CBOM 3aMe4vaHus Mo coaep)kaHuio U opMynumpoBKe BOMPOCOB U
BHECTU MNpPearioKeHMs O MNOCTaHOBKE HOBbIX BOMpocoB. [lpu 3TOM cyabsi He BnpaBe oOTKas3aTb
noacyaumMoMy WM ero 3aluTHUKY B MOCTAHOBKE BOMPOCOB O HanuMuum Mo YrorioBHOMY Aeny
PaKTUYeCKnX OBCTOATENBLCTB, MWCKIYaoWMX OTBETCTBEHHOCTb MOACYAMMOrO 3a COAEsiHHOe WNnu
BMeKyLUUX 3a cOBON ero oTBETCTBEHHOCTb 32 MEHee THXKKOe MpecTynneHve.

3. Ha Bpems obcyxaeHnss u dopMynmpoBaHMsa BOMPOCOB NPUCSXKHbIE 3acedaTtenn yaansoTes 3
3ana cygebHoro 3acefaHus.



4. C y4yeTOM 3aMeyaHuii 1 NpeanoxeHuii CTOPOH Cyaba B COBeLLaTeNbHON KOMHaTe OKOHYaTenNbHO
dopmynmpyeT BOMpoOChl, MNoAanexaliMe paspeLleHVo NPUCSHKHbIMU 3acedatenamn, U BHOCUT UX B
BOMPOCHBIN MUCT, KOTOPbI NOANUCLIBAETCA UM.

5. BoMpoCHbIN NWCT ornawlaetcs B MPUCYTCTBUM MPUCSXKHBLIX 3acedaTtenei v nepenaercs
cTaplunHe npucsxHblX. Mepen yoaneHveM B coBelllaTeNbHY0 KOMHATY NPUCSXXHble 3acedaTenu Brnpase
MoONy4YnTb OT NpeAcenaTenbCTBYIOLEro pPasbACHEHMSI MO BO3HUKLLMM Y HUX HEACHOCTAM B CBA3W C
NOCTaBMEHHbIMU BOMPOCaMM, He KacasiCb NMPU 3TOM CyLLIECTBA BO3MOXHbIX OTBETOB Ha 3TW BOMPOCHI.

Cratbsa 339. CogepxaHue BONPOCOB NPUCSXKHBbIM 3acedaTensam

1. Mo KaxgoMy M3 OesiHUI, B COBEPLUEHUN KOTOPbIX OBBUHSIETCS MOOCYAMMBIN, CTaBATCS Tpu
OCHOBHbIX BOmnpoca:

1) AoKa3aHo NnK, YTo AesiHNE MMENO MECTO;

2) [okasaHo nn, YTO 3TO AesHMe CoBepLUM NOACYAUMBIN;

3) BUHOBEH N NOACYAMMbIA B COBEPLLEHUN 3TOTO AESTHUS.

2. B BONpoOCHOM n1cTe BO3MOXXHA TakKke MOCTaHOBKa OOHOro OCHOBHOIO BOMpoca O BUHOBHOCTMU
NOACYOMMOro, ABMSAIOLLLErOCs COEANHEHNEM BOMPOCOB, YKa3aHHbLIX B YacTW NEPBON HACTOSILLEN CTaTb.

3. MNMocne ocHOBHOro BoMpoca O BUHOBHOCTMW MOACYAMMOrO MOTYT CTaBUTbCS YacTHble BOMPOCHI O
TakuMx 06CTOATENBLCTBAX, KOTOPbIE BNUSAIOT HA CTEMEHb BUHOBHOCTU NMOO M3MEHSIIOT ee XapaKTep, BrekyT
3a cobow ocBoboxdeHWe MNOACYAMMOro OT OTBETCTBEHHOCTU. B Heobxoaumbix crnydasx OTAenbHO
CTaBATCA TaKKe BOMPOCbI O CTEMEHW OCYLLECTBIEHUSI MPECTYMNHOr0 HaMEepeHUsl, MpuYMHax, B cuny
KOTOpbIX AesiHne He Obino JoBegeHO L0 KOHLA, CTENeHW M XapakTepe CcoyyacTusi Kaxaoro wus
NMOACYOUMbIX B COBEPLUEHMM NpecTynneHus. [onycTMMbl BOMPOCHI, MNO3BOMSOWME YCTaHOBUTb
BMHOBHOCTb MOACYAMMOrO B COBEPLUEHUN MEHEEe TSHKKOrO MpecTynieHus, ecnu 3TUM He yXyallaeTtcs
MosoXXeHne NogcyaMMOro 1 He HapyLlaeTcsl ero NpPaBo Ha 3aluTy.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

4. B cny4ae npu3HaHus NOACYAMMOro BMHOBHbLIM CTaBUTCHA BOMPOC O TOM, 3acCiy>XMBaeT N OH
CHUCXOXOEHMS.

5. He moryT crtaButbcs oTAenbHO NMbo B cOCTaBe ApYrMx BOMPOCHI, TPeOYOWME OT MPUCSIKHBIX
3acepaTernen opuguyeckon KeanudukaumMm ctatyca nogcyammoro (0 ero CyauMMocTM), a Takke gpyrue
BONpockl, TpebytoLme cOBGCTBEHHO HOPUANYECKON OLEHKN MPU BbIHECEHUM MPUCSKHBIMU 3acegaTensMu
CBOEro BepauKTa.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

6. POpMynMpPOBKN BOMPOCOB HE AOSKHbLI AOoMyckaTb MpPU KakoM-NMbo OTBETE Ha HUX MpU3HaHWe
NMOACYOMMOrO BMHOBHBIM B COBEPLUEHWM LESIHUS,, MO KOTOPOMY FOCYAapCTBEHHbI OOBUHUTENbL He
npeabsaBnan emy obBuMHeHMe NMbo He NogaepKnuBaeT 06BMHEHME K MOMEHTY NOCTAHOBKU BOMPOCOB.

7. Bonpocbl, noanexaiine paspelleHno NPUCSXXHbIMX 3acegaTensiMy, CTaBATCA B OTHOLUEHUM
KaXkgoro NoAcyanmMoro oTaenbHo.

8. Bonpocbl cTaBsaTcs B NOHATHBIX NPUCSKHBbIM 3acefaTtensiM (oopMyIMpOBKaXx.

Cratbsa 340. HanyTcTBeHHOE CNOBO NpeacenaTenbCTBYHOLLENO

1. Tepen ypaneHuem KONMErMm NPUCSXKHbIX 3acedaTenen B COBeLlaTernbHYld KOMHATy Ang
BbIHECEHMS BEpAMKTa MpeacedaTtenbCTBYOWMA  obpawaeTca K MNpUCSXKHbIM - 3acedaTtensMm  C
HanyTCTBEHHbIM CITOBOM.

2. MNpn NpousHeceHW HamMyTCTBEHHOrO CroBa MpeacenaTeNnbCTBYOLEMY 3anpeLlaeTcs B Kakon-
nmbo copme BblpaxaTb CBOE MHEHME MO BOMPOCaM, NMOCTaBMEHHbIM Mepen Komnnervem NpUCSIKHbIX
3acegarenen.

3. B HanyTCTBEHHOM CroBe npeacenaTenbCTBYOLLMIN:

1) npuBOAMT codepxaHue OBBUHEHNS;

2) coobLiaeT copepXaHuWe YrorioBHOIO 3akoHa, MnpedycMaTpuBaloLLEro OTBETCTBEHHOCTb 3a
coBepLUEHNE AesAHMS, B KOTOPOM OOBUHAETCA NOACYOUMBIN;

3) HanomuHaeT 06 uccnegoBaHHbIX B CyAe AoKasaTenbCTBax, Kak ynnyarLwmx noacyanmoro, Tak 1
OnpaBAbIBaOLUX €70, He BblpaXkasi Mpu 3TOM CBOEro OTHOLLEHMS K 3TUM JoKasaTenbCTBaMm M He genas
BbIBOJOB U3 HUX;

4) nznaraet No3nLUMmn rocygapCcTBEHHOro 0OBUHUTENS Y 3aLLMUTDI;

5) pasbACHSAET NPUCSDKHBIM OCHOBHbIE MpaBuia OLEHKU [OoKa3aTeNbCTB B WX COBOKYMHOCTM;
CYLLHOCTb MpuHLMNAa Npe3ymnumMn HEBMHOBHOCTY; MOMOXEHNE O TONKOBaHWM HEYCTPaHEHHbIX COMHEHMN
B MONb3y MOACYAMMOrO; MOMOXEHWE O TOM, YTO WX BEPAMKT MOXET OblTb OCHOBaH Mulb Ha Tex
JokasaTenbCTBax, KOTOpPble HENOCPeACTBEHHO MWccrenoBaHbl B CyAeOHOM 3acefaHuu, HUKakue
AokasaTenbCTBa Anst HUX HE UMEIOT 3apaHee YCTaHOBNEHHOW CUIbl, UX BbIBOAbl HE MOTYT OCHOBbLIBATbLCS
Ha NpeanonoXeHusix, a Takke Ha AokasaTenbCTBaXx, NPU3HAHHbIX CyA0OM HEAOMNYCTUMbIMY;



6) obpalLaeT BHUMaHWE KOMNernm MpUCSKHbIX 3acedatenen Ha To, YTO OTKa3 nogcyauMmoro ot
Jayn rnokasaHuM WnM ero MornyaHve B Cyde He MMET HpuaNYeckoro 3HaydeHust U He MoryT ObiTb
NCTOSKOBaHbI Kak CBUOETENbLCTBO BUHOBHOCTU NOACYANMOrO;

7) pasbsiCHAET MNOpsOoK COBELLaHUs MNPUCSDKHbIX —3acefaTtenenl, NoaroToBKM OTBETOB Ha
nocTaBneHHble BOMPOChI, FONIOCOBaHUSI NO OTBETAM W BbIHECEHUSI BEPAUKTA.

4. MpegcenaTenbCTBYOLNA 3aBepLUAET CBOE HanyTCTBEHHOE CIMOBO HaMOMWMHAHWEM MPUCSKHBLIM
3acegaTensM codepXaHust OaHHOM UMK npucarn u obpallaeT MX BHUMaHME Ha TO, YTO B criyyae
BblHECEHMSI OOBMHMTENBHOIO BEPOMKTA OHM  MOFYT NpuU3HaTb MOACYAMMOro  3aciyXMBatoLLMM
CHUCXOXOEHMS.

5. TpucskHble 3acedartenu, BbICNylWaB HanMyTCTBEHHOE CIOBO MpefceAaTenbCTBYIOWEro U
O3HAaKOMMBLUMCb C TOCTaBMEHHbIMW Mepes HUMKW  BOMpocamu, BhnpaeBe MofyYuTb OT  Hero
OOMOMHUTENbHbIE Pa3bACHEHUS.

6. CTOpoHbl BnpaBe 3asiBUTb B CynebHOM 3acedaHun BO3PaXEHUsi B CBSI3U C COAEpPXKaHWEM
HanyTCTBEHHOrO CrioBa NpeacefaTenbCTBYOWEro No MOTMBaM HapyLUeHUs UM MpUHLMNa 06 beKTUBHOCTU
n 6ecnpucTpacTHOCTH.

CtaTtbsa 341. TanHa coBeLlaHusa NPUCSXKHbIX 3acedarenen

1. MNocne HamyTCTBEHHOrO CroBa MpeacenaTenbCTBYIOWEro KOMMnernss NpucsXkHbIX 3acenaTenei
yaanaeTca B COBELLaTeNbHY0 KOMHATY AnNs BbIHECEHUA BEPAMKTA.

2. MpucyTcTBME B COBELLATENbHON KOMHATE WMHbIX MWL, 3a WCKIIOYEHUEM KOMMernn npucskHbIX
3acepnarternei, He JonyckaeTcs.

3. C HacTynneHnem HOYHOTO BPEeMeHW, a C paspelleHVss MpeacenartenbCTBYIOLEro Takke Mo
OKOHYaHMM paboyero BpemMeHu NpUCsKHbIE 3acedaTeny Brpase NpepeaTh CoBeLLaHWe AN OTAbIXa.

4. TpucsixHble 3acedaTenu He MOryT pasrnallare CYXOEHWs, MMEBLIME MeCTO BO Bpems
coBeLLaHus.

5. 3anucy NpucsxkHbIX 3acefarenei, KoTopble OHM Benu B cyaebHOM 3acefaHun, MoryT ObiTb
Ucrnonb3oBaHbl B COBelLlaTeNnbLHOW KOMHAaTe Ans MNOArOTOBKM OTBETOB Ha MOCTaBMeHHble nepeq
MPUCSHKHBIMMW 3acedaTensamu BOnpochl.

Cratbsa 342. NMopsagok NpoBegeHUs COBELLAHUA 1 rONIOCOBaHNs B COBELLLATENbHON KOMHaTe

1. CoBelllaHneM NPUCSPKHBIX 3acedaTtenein pykoBOAMT CTapLUMHA, KOTOPbIA CTaBUT Ha obCyxaeHne
BONPOCbI B MNocriegoBaTenbHOCTW, YCTAHOBIIEHHOM BOMPOCHLIM JIMCTOM, NPOBOAUT rONOCOBaHWE Mo
OoTBETaM Ha HWUX 1 BeAeT NoACHET rorocos.

2. ['onocosaHWe NpOBOANTCS OTKPbLITO.

3. HUKTO 13 npucsxHbIX 3acepaTtenen He BnNpaBe BO3AepXaTbCsl MPWU rornocoBaHuu. MpucsxHble
3acegaTenu rofocyroT MO CMUCKY.

4. CtapLumHa rornocyeT nocnegHum.

Cratbs 343. BblHeceHWe BepaukTa

1. MNpucsxkHble 3acegaTtenu npu 0OCYXOEHWM MOCTaBMEHHLIX Meped HUMKW BOMPOCOB AOMXKHbI
CTPEMUTBLCA K MPUHATUIO eOMHOOYLUHbIX pelleHui. Ecnn npucsbkHblM 3acegatensam npu obcyKoeHun B
TeyeHne 3 YyacoB He yaanocb AOCTUIHYTb €ANHOAYLUNSA, TO peLLEeHNe NMPUHUMAETCS rofIOCOBaHNEM.

2. O6BMHUTENBHBIN BEPAUKT CUMTAETCS NPUHATBIM, €CNU 3a YTBEPAMUTENbHBIE OTBETbI HA KaXabln
M3 Tpex BOMPOCOB, yKa3aHHbIX B 4acTu nepson crtatbk 339 HacTtoswero Kogekca, nporonocosano
OONbLUMHCTBO NPUCSXKHBIX 3acegaTenen.

3. OnpaBaatenbHbIi BEPAUKT CYMTaeTCs NPUHATBLIM, ECNU 3@ OTpULATENbHbLIN OTBET Ha NoGon 13
NocTaBfeHHbIX B BONPOCHOM NIUCTE OCHOBHbIX BOMPOCOB MPOroslocoBano He MEHee LLIECTU MPUCSKHBIX
3acegartenen.

4, OTBeTbl Ha OpyrMe BOMpPOChbl ONpesenstoTcs NpoCTbiM GOMbLUMHCTBOM TOMTOCOB MPUCSIKHBIX
3acegartenen.

5. Ecnn ronoca pasgenunucb MOPOBHY, TO MpvHMMaeTcss Haubonee OnaronpuaTHbIA AN
noacyanumoro oTBeT.

6. Mpun BbIHECEHMN BepaukTa "BUHOBEH" NPUCSKHblE 3acegaTenu BrpaBe U3MEHUTb OOBUHEHNE B
CTOPOHY, BnaronpuaTHYO Ans NoACYANUMOro.

7. OTBETHI Ha NOCTaBMNEHHbIE Nepen NPUCSXKHbIMK 3aceaaTensammn BONPOCh! AOMKHbI NpeacTaBnaTh
cobol yTBEPXKAEHNE UMK OTpULIaHME C 00s3aTeNbHbIM NOSICHUTENBHbLIM CIOBOM MMM CITOBOCOYETaHNEM,
pacKpbiBalOLLNM UNK YTOYHSOWMM cMbicn oTeeTa ("[da, BuHoBeH", "HeT, He BMHOBEH" 1 T.N.).

8. OTtBeTbl Ha BOMPOCHbI BHOCATCA CTapLUMHOM MPUCSKHbIX 3acefaTteniel B BOMPOCHbLIA NUCT
HEnoCpeacCTBEHHO MNOCMe KaXaoro W3 COOTBETCTBYIOLWMX BonpocoB. B cnyyae, ecnu oTBeT Ha



npeabiayLuin BONpoc MCKoYaeT HeobXoaAMMOCTb OTBeYaTb Ha MOCMenylLWuiA BOMpPOC, CTapLuuHa C
cornacusi 6onbLUIMHCTBA NPUCSPKHBIX 3acefaTener BNMCcbIBAeT Nocre Hero crioea "6es3 oteeTa".

9. B cnyyae, ecnvn oTBeT Ha BOMPOC NPWHMMAETCH FONIOCOBAaHUEM, CTapluMHa yKasblBaeT nocrne
OTBEeTa pe3ynbTaT Nnodc4eTa rofocoB.

10. BoONpOCHbIV NMNCT C BHECEHHLIMW B HEFO OTBETaMM Ha NOCTaBIeHHbIE BONPOCHI NoAnMchIBaeTCs
CTapLUNHOMN.

Cratba  344. [ononHutenbHble  pasbsCHEHUA  MNpeacenaTenbCTBYOLWEro.  YTOYHEHue
nocTaBneHHbIX BONpocoB. Bo3obHoBneHne cyaebHoro cneacraus

1. Ecnn B xoge coBeLliaHusl NpUcshkHble 3acegaTteny npuayT K BblIBOAY O HEOOXOOUMOCTU NONYyYnTb
OT npefcenaTenbCTBYOWErO AOMOMHUTENbHbIE Pa3bsCHEHMS MO MOCTABMEHHLIM BOMPOCaM, TO OHU
BO3BpalllalTcs B 3an cygebHoro 3acedaHus U cTapluMHa obpaljaeTcs K npedcenaTtenbCTBYOWEMY C
COOTBETCTBYIOLLIEN NPOCLOON.

2. MpegcenaTenbCTBYOWMIA B NPUCYTCTBMU CTOPOH [aeT HeoOXoAuMble pas3bsCHEeHWs, nuobo,
BbICIyLLAaB MHEHNE CTOPOH, Npy HEOBXO04MMOCTN BHOCUT COOTBETCTBYHOLLNE YTOYHEHMS B NOCTABMEHHbIE
BOMNPOChHI, MO0 4OMONHAET BONPOCHbLIN NINCT HOBLIMW BOMPOCAMMU.

3. Mo noBogy BHECEHHbIX B BOMPOCHbLIA FIUCT M3MEHEHMI NpeacenaTenbCTBYOWMIA NPOU3HOCUT
KpaTkoe HanyTCTBEHHOE CIIOBO, KOTOPOE OTpaXaeTcs B NPOTOKOJE.

4. Tocne a3TOro MNpPUCSXKHble 3acedaTeny BO3BPaLLaloTCs B COBewaTerNlbHyl KOMHaTy Ans
BbIHECEHUS BEpAUKTa.

5. Ecnn y npucsikHeblx 3acegaTernein BO BPEMS COBELLaHNSA BO3HUKHYT COMHEHUSI MO MOBOAY KaKWX-
nunbo dakTuyecknx obCToATENBCTB YrOMOBHOIO Aerna, MMEeKLNX CyLLEeCTBEHHOE 3HAYeHNe Afsi OTBETOB
Ha MocTaBneHHble BONPOCHI U TPEOYOLWNX OOMNOMHUTENBHOIO UCCNe0BaHUsl, TO OHM BO3BpaLLaloTCsa B
3an cygebHoro 3acegjaHMsi M CTaplwuiHa obpalaetcs € COOTBETCTBYWOLLEN npockbon K
npenceaaTenbCTBYOWEMY.

6. lNpepcenaTenbCTBYOWMIA, BbICMyWaB MHEHME CTOPOH, PELUaeT BOMPOC O BO30OHOBNEHWUU
cyaebHoro cnencteus. Nocne okoH4YaHus cyaebHOro cneacTByst C Y4€TOM MHEHMSI CTOPOH MOTYT ObITb
BHECEHbl YTOYHEHMS] B TMOCTaBMEHHble nNeped NPUCSHKHBIMK - 3acefaTensiMn  BOMPOCbl UMK
copmynumpoBaHbl HOBble BOMPOCHl. Bbicnywae peyn u pennuku CTOPOH MO BHOBb WUCCHELOBaHHbIM
obcTosATenbCTBaM, NocnegHee CrioBo NOACYAUMOro U HanyTCTBEHHOE CINOBO NpPeAcenaTernbCTBYHOLLENO,
NPUCSPKHbIE 3acedaTenn BO3BpaLLaloTCs B COBELLATENbHYIO KOMHATY ANS BbIHECEHWUsSI BEPAMKTA.

Crtatbs 345. NpoBo3rnalleHne BepankTa

1. MNocne noanucaHWsi BOMPOCHOIO JIMCTa C BHECEHHbIMW B HEro OTBETaMM Ha MOCTaBMEHHbIe
BOMNPOCHI NPUCSXHbIE 3acedaTeny Bo3BpaLlalTcs B 3an cyaebHoro sacegaHust.

2. CtapwuHa nNpucskHbIX 3acepaTtenen nepefaet npeacenaTenbCTBYOLLEMY BOMPOCHbIA NIUCT C
BHECEHHbIMW B Hero oteBeTamu. [lpuM OTCYTCTBMM 3amedaHuin npeacenaTtenbCTBYIOWMA BO3BpallaeT
BOMPOCHbLIN JINCT CTapLUMHE MPUCSXKHBIX 3acefaTtenen Ansa npososrnaweHnsa. Hangs BepaukT HesACHbIM
UNM NPOTMBOPEYMBLIM, NPeacenaTeNbCTBYOLWNIA YKa3blBAaeT HA €ro HEeCHOCTb UMM NPOTUBOPEYMBOCTD
Konnermm NpUCSXHbIX 3acepartenen M npegnaraeT UM BO3BPATUTBCS B COBeLLATErNbHY KOMHATy Ans
BHECEHMSA YTOUYHEHWIA B BOMPOCHLIN NUCT. [NpeacenaTensCTBYOLWMIA BNpaBe Takke nocre BbiCAyLIMBaHUA
MHEHWA CTOPOH BHECTUM B BOMPOCHBLIN NUCT JONOSMHUTENbHbIE BOMpOChl. Bbicnywas kpaTkoe
HanyTCTBEHHOE CMNOBO MNpeAceaaTenbCTBYIOWEro No nosogy U3MEeHEeHU B BOMPOCHOM NCTe, Konnerns
NPUCSXKHBIX 3acedaTenein BO3BpaLLaeTcs B COBELLATENbHYO KOMHATY AN BbIHECEHUSA BEPAUKTA.

(vacTb BTOpasa BeegeHa PenepanbHbiM 3akoHOM OT 29.05.2002 N 58-03)

3. CraplwmHa npucsbkHbIX 3acedaTenein nposo3rnallaeT BEpAUKT, 3adnTbiBas MO BOMPOCHOMY
JIUCTY NOCTaBMEHHbIE CY4OM BOMPOCHI 1 OTBETHI NPUCSXKHBIX 3acegaTenen Ha HuX.

4. Bce HaxopgsLlmecs B 3ane cyaa BbiCMyLIMBaOT BEPAMKT CTOA.

5. TlMpoBo3srnalleHHbI BEpAUKT nepepaeTca npencedatensCTByloweMy Ana npuoblieHns K
MaTepuanam yronosHoro gena.

Cratbsa 346. [lencTBua npeacenartenbCTBYIOLLErO NOCNEe NPOBO3rnaLleHns BepaukTa

1. Tpn BbIHECEHMM KOMMErMen NpUCSXHbIX 3acedaTtenen Bepaukta o HEBMHOBHOCTU MOACYANMOrO
npeacenarTenbCTBYOWNA 00BbABNSET ero onpasdaHHbIM. [1pn 3TOM NOACYAUMBbIA, HaxXOLALMICA Nofg
CTpaxeun, HemeaneHHo ocBObOXaaeTcs U3-Nnod Hee B 3ane cyaebHoro 3acegaHus.

2. Tocne npoBo3rnawleHns BepaukTa npeacenatenbCTBYOWNA  GnarogapuT  NPUCSHKHBIX
3acepaTtenen n obbaBnseT 06 OKOHYaHUM X y4acTusi B cygebHoM pasbupaTenbcTBe.

3. MNocneacteus BepgukTa obcyxaatoTcsa 6e3 yvacTus NpUCshKHbIX 3acepatenent. [pucsxHble
3acepartenn BripaBe OCTaTbCs OO OKOHYaAHMSA PacCMOTPEHUSA YrofioBHOro Aena B 3ane cygebHoro
3acefaHnsi Ha OTBeAEHHbIX Ans NyOrnunkn mecTax.



Cratbsa 347. Ob6ecyxaeHne nocneacTsuni Bepamkta

1. Tocne npoBo3rnalleHnss BepaukTa MPUCSKHBIX 3acepaTenen cynebHoe pasbupatenbCcTBo
npogorkaeTcs C y4acTeM CTOPOH.

2. Mpn BbIHECEHMM MPUCSXKHBIMK 3acegaTensMy onpaBgaTenibHOrO BepAuKTa MCCreayloTes u
obcyxgalTca Nub BOMPOCHI, CBSA3aHHbIE C pa3peLleHUeM rpaxaaHCKOro ucka, pacrnpeneneHnem
cyaebHbIX n3aepxek, BewecTBEHHbIMU JoKa3aTeNnbCTBaAMU.

3. B cny4yae BblHECEHMS1 OOBMHUTENBLHOrO BEPAMKTA NPON3BOANTCS UCCNenoBaHne 00CTOATENbCTB,
CBSI3aHHbIX C KBanudukaumnen CoOLessHHOro NoAacyouMbIM, Ha3HaYeHNEM eMy HakasaHusl, paspelueHneM
rpaXkgaHCcKoro ucka u gpyrumm Bonpocamu, paspellaembiMn Cy4oM Npu NoCTaHOBMEHUN OOBUHUTENBHOMO
npurosopa. o OKoOH4YaHUMK MUccnenoBaHUs ykaszaHHbIX 0OCTOSATENbLCTB MPOBOASATCS MPEHWUsi CTOPOH, BO
BpeMsi KOTOPbIX NOCNEAHNMN BbICTYNAOT 3aLUUTHUK U NOACYAUMBINA.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. CTOpOHbl MOryT 3aTparMBaTtb B CBOWX BbICTYMNEHUsIX Niobble BOMpochbl Mpaea, nognexaiime
paspeLlleHnto Npu  MNOCTaHOBMEHMM CyaoM OOBMHUTENbHOrO npuroBopa. [lpy 3TOM CTOpOHam
3anpellaeTcss CTaBUTb MO COMHEHME MpPaBWIbHOCTL BEPAMKTE, BbIHECEHHOTO  MPUCSXKHLIMU
3acegartensiMu.

5. Mo OKOHYaHUM NpPeHUIn CTOPOH B CIly4ae BblHECEHUS] OOBMHUTENBLHOrO BEPOMKTA NOACYSMMOMY
npeaocTaBnseTca MocneaHee CroBO, MOCME Yero Cydbsi yaoansieTcss ONs BbIHECEHWS peLleHus Mo
YronoBHOMY Aeny.

Crtatbsa 348. Ob6sa3aTensHOCTb BepamKTa

1. OnpaBpaTenbHbil  BEPOUKT  KOMMErMM nNPUCSKHbIX — 3acepaTtenen obdAsateneH  gns
npeacenaTenbCTBYOLLErO M BriedeT 3a cOOOM NOCTaHOBMEHME UM ONpaBAaTenbHOro NpMrosopa.

2. OBGBUHUTENDBHbLIA BEPAMUKT 0bsi3aTeneH Ansa npeacenaTenbCTBYIOLWLEro Mo YrofoBHOMY Aeny, 3a
UCKIIOYEHNEM CITyYaeB, NpeayCMOTPEHHbIX YacTAMM YETBEPTOM U NATON HACTOSILLEN CTaTbW.

3. [lpeacepatenbcTByOWniA  KBanuuumMpyeT CcopesiHHoe MOACYAMMbIM B COOTBETCTBUM C
OBGBMHUTENBHBLIM BEPAMKTOM, @ TakKe YCTaHOBMEHHbLIMU CYAOM OOCTOSITENbCTBAMW, HE Noanexaliumm
YCTaHOBIEHMIO MPUCSKHBIMU 3acedaTtensmmn n TpebyowmmMm coGCTBEHHO O PUANYECKON OLLEHKM.

4, OBGBUHUNTENBHbIN BEPOMWKT KOMMErnm NPUCSPKHbIX 3acegaTenen He NpenaTcTByeT NOCTAHOBNEHUIO
onpaegaTenbHOro NPUroBopa, ecrnv npeacenarternbCTBYOWNA NPU3HAET, YTO AesHWe NoACyaMMOro He
COAEPXKNUT MPU3HAKOB NPECTYNNEHNS.

5. Ecnn npeacenatenbCTBYOLWNIA NPU3HAET, YTO OOBUHUTENBHBIN BEPAUKT BbIHECEH B OTHOLLEHUU
HEBMHOBHOIO M MMEKTCA AOCTAaTOYHble OCHOBaHUA Af1si NOCTAHOBMEHUS OnNpaBAaTerbHOro NpUroBopa
BBUAOY TOro, YTO HE YyCTaHOBNEHO cobbiTe MpecTynneHus NnMbo He Joka3aHO yvacTue MOoACyAUMOro B
COBEPLUEHMN MPECTYNfeHnsl, TO OH BbIHOCUT TOCTAHOBMEHME O POCMYCKE KOMMermm npPUCSKHbIX
3acegartenen M HanpaeneHWM YronoBHOMO [ena Ha HOBOE PacCMOTPEHME MHbIM COCTaBOM cyda CO
cTagun npeaBapuUTENbHOrO  CriywaHus. 3TO  MNOCTAHOBMEHWE He nognexut obxanosaHuio B
KaccaLMOHHOM nopsiake.

CraTba 349. npaBOBbIe nocneancTeuAa NpuU3HaHUA noacyamMmMoro 3aciyxxXmBarownMm CHUCXOXOEeHUA

1. YKasaHue B BepAuKTe KOMerMn npucskHblX 3acegartene Ha To, YTO NOACYAMMbINA, MPU3HaHHBIN
BMHOBHbIM, 3aCNy>XMBaEeT CHUCXOXAEHUS, 06s3aTenbHO A8 NpeacefaTenbCTBYIOWErO NpU Ha3Ha4YeHUn
HakasaHus.

2. Ecnu nogcyavmbii Npu3HaH 3aciyXuBatoWwMM CHUCXOXAEHMS, TO npencenaTensCTBYOLWMNA
HasHayaeT eMy HakasaHue C MNPUMEHEHWEM TMOMOXEHU cTaTbM 64 M 4acTum nepBon ctatbun 65
YronoBHoro kogekca Poccuinckon depepaumn. Ecnv konnernen npucsxHelX 3acepatenen NoacyouMbli
He Obln nNpU3HaH 3acny>XMBAMOLMM CHUCXOXAEHMS, TO npedcenaTenbCTBYOWNA C  Y4EeTOM
0BCTOATENLCTB, CMAMYaOWNX U OTAMYalWmMX HakasaHue, U NIMYHOCTM BMHOBHOTO BrpaBe Ha3HauuUTb
NoAcyouMMOMY HakasaHWe He TOnbKo B Mpegenax, YCTaHOBMEHHbIX COOTBETCTBYHOLLENA CTaTben
OcobeHHol 4actn YronosHoro kogekca Poccuiickon ®degepauun, HO U C NPUMEHEHUEM MOMNOXEHUN
cTatbu 64 YronoeHoro kogekca Poccuiickon ®epepavmu.

Cratbsa 350. Bugbl pelueHunin, npuHMMaembIx npegcenatenbCTBYOWUM

Pa3bupaTtenbCTBO YroNoBHOIO Aena B CyAe C yvacTMeM MPUCSIKHBIX 3acedaTeneli 3akaHunBaeTcst
NPUHATMEM NpeaceaaTenbCTBYIOWMM OLHOTO U3 CMEAYIOLLMX PeLleHuii:

1) NocTaHOBNEHMS O NpeKpaLLeHUM YroNoBHOIO Aena - B Cryvasx, NpeayCMOTPEHHbIX cTaTbein 254
HacTosiwero Kogekca;



2) onpaBgaTenbHOro NpUroBopa - B cny4vasx, koraa npucsikHble 3acegaTtenu aanv otTpyuaTtenbHbIi
OTBET XOTA Obl Ha OAMH M3 TPEX OCHOBHbIX BOMPOCOB, YyKa3aHHbIX B 4acTu nepeon cratbu 339
HacTosiwero Kopekca, nMnbo npeacenatenbCTBYHOWMIA NpuU3Han OTCYTCTBME B A€SHMU MPU3HAKOB
NpPecTynneHus;

3) O0OBMHUTENBLHOrO MNpUroBopa C Ha3Ha4YeHMeM HakasaHus, 0e3 Ha3HayYeHusi HakasaHusi, C
Ha3Ha4YeHNeM HakasaHWs U OCBOOOXAEHWEM OT Hero - B cooTBeTcTBUM co cTaTbsmu 302, 307 u 308
HacTosLlero Koaekca;

4) NOCTaHOBIEHUS O POCMYCKE KOMMernn NpUcsXXHbIX 3aceparternenl u HanpaeneHuM YroroBHOIO
Jena Ha HOBOE pacCMOTPEHME MHbIM COCTaBOM Cyda - B crnydae, NpedycMOTPEHHOM 4YacTbio NSATON
ctaTtbk 348 HacTosiwero Kogekca.

Crtatbsa 351. NocTaHoBNEHNE Npurosopa

MpuroBop NoOCTaHOBNSETCS NpeacefaTenbCTBYOWMM B MOpsiAKe, YCTAHOBNEHHOM rrason 39
HacTtosilwero Kogekca, co crieqytolwmnMmmn N3bsaTuaMu:

1) B BBOOQHOW YacTu NpUroBopa He ykasblBaloTcs haMunum NpUcskKHbIX 3acedartenen;

2) B onncaTtenbHO-MOTMBMPOBOYHONM YacTu onpaBAaTerNibHOro NpuroBopa ManaraeTcsi CyLIeCcTBO
06BMHEHNS1, NO NMOBOOY KOTOPOrO KOMNernen nNpuUcsikHbIX 3acedaTternein 6bin BhlHECEH OnpaBdaTerbHbIN
BEPOMWKT, W COOepXaTCsi CCbINKM Ha BEPAMKT KOMMerMm npucshkHblx 3acegartenein nubo oTkas
rocygapcTBeHHOro ob6BMHUTENST OT 006BMHEHUSs. [puBeaeHne gokasaTenbCcTB TpebyeTcs Nub B YacTy,
He BbITeKaloLlen U3 BEPOMKTA, BBIHECEHHOMO KOMErMen NpuUcsXHelx 3acegartenen;

3) B onucaTtenbHO-MOTMBMPOBOYHOM 4YacTM OBGBUHMTENBHOIO MPUIroBOpa AOSMKHLI codepKaTbCs
onucaHve MpecTynHoro [AdesiHusl, B COBEpPLUEeHWM KOTOpPOro MOACYOUMbIA MNpPU3HAH BWMHOBHbLIM,
KBanudukaums COAEsIHHOro, MOTMBbI Ha3Ha4YeHMs1 Haka3aHuMs M ODOOCHOBaHWE pelueHust cyda B
OTHOLLEHMM rPaXXa4aHCKOro UCKa;

4) B pe30niOTUBHOW 4YacTM MpUroBopa LOMKHbl COAEPXKATbCA PasbsiCHEHWSI O KacCaLWOHHOM
nopsiake ero obxkanoBaHus.

Cratba 352. [lpekpalleHne pacCMOTPEHUA YrofioBHOrO Jena B CBA3WM C  YCTaAHOBEHHON
HEBMEHSIEMOCTbIO NOACYANUMOro

1. Ecnu B xoae pa3GupaTenbCTBa YrofoBHOMO Aena CyaoM C y4acTMeM MPUCSKHBIX 3acepaTeneit
ByayT ycTaHOBMEHbl 0BCTOATENbLCTBA, CBUAETENLCTBYIOWNE O HEBMEHAEMOCTU MOACYAUMOrO B MOMEHT
COBEpLUEHUsI [1esAHWsl, B KOTOPOM OH OGBMHAETCH, WNW CBUAETENbCTBYIOLIME O TOM, YTO MOCMe
COBEpLUEHUst MPEeCTYNneHnss y MOACYAMMOrO HacTynuio MCUXMYECKoe pacCTPOMCTBO, Aenatllee
HEBO3MOXHbIM Ha3HauYeHWe UNM UCMOMHEHNe HakasaHus, YTo NoATBepXaaeTca pesynbtatamu cyaebHo-
MCUXMATPUHECKON SKCMEepPTU3bl, TO NpeaceaaTenbCTBYIOLINA BLIHOCUT NMOCTaHOBMEHWE O NpeKpalleHum
PacCMOTPEHUSI YrOfOBHOTO [ena C y4acTMeM TMPUCSKHbIX 3acedaTeneit M HanpasneHwn ero Ans
paccMOTPeHUst CyOM B NOpsiAKe, YCTaHOBMEHHOM rnasoi 51 HacToswero Kogekca.

2. TlocTaHOBMNEHWS, BblHECEHHblE B COOTBETCTBUM C TpeboBaHWAMM HacTosALlel CcTaTby,
o6>kanoBaHuio He noanexar.

Cratbsa 353. OcobeHHOCTM BeaeHUs: npoTokona cyaebHoro 3acegaHus

1. lNpotokon cyaebHoro 3acefaHus BedeTcd B COOTBETCTBUMM C TpeboBaHuaMM cTaTbn 259
HacTtosilwero Kogekca ¢ M3baTusiMm, NpegyCcMoTPeHHbIMU HAaCTOSILLEN CTaTbeN.

2. B npotokone obsasaTtenbHO YykasblBatOTCA COCTaB KaHOMAATOB B MPUCSXKHbIE 3acefartenu,
BbI3BaHHLIX B cyaebHoe 3acefaHne, U xod (opMUPOBaHUS KONNErnm NpUCsKHbIX 3acefaTenen.

3. HanyTtcTBeHHOe CcnoBO nNpencenaTenbCTBYIOWErO 3anuchiBaeTcs B MPOTOKON cyaebHoro
3acefaHnsi, UM ero TekcT npuobLiaeTcs kK MaTepuanam YrofioBHOro Aena, O YeM YKasblBaeTcs B
npoTokone.

4. MpoTtokon cyaebHoro 3acefaHus OommkeH UMKCUpoBaTb BeCb XOf cyaebHoro npouecca Tak,
YTOObLI MOXHO ObINO YAOCTOBEPUTLCS B MPaBUITbHOCTM €ro NPOBEAEHMS.

O npumeHeHun HopMm YIIK P®, perynupylowmx npouM3BOACTBO B cydax anennsuMoHHON u
KaccauMOHHON MHCTaHuun, cM. MoctaHoeneHue MNneHyma BepxosHoro Cyga P® ot 23.12.2008 N 28.
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Cratbs 354. NpaBo anennsiuMoHHOro 1 KaccalMoHHOro 0GXxanoBaHus



1. B cooTBeTCTBMN C TpeboBaHUSIMM HacTosILen rMaBbl cyaebHble pelleHnsi, He BCTYNUBLUME B
3aKOHHYI0 cuny, MoryT 6biTb 06XanoBaHbl CTOPOHaMM B anennisuMoOHHOM Ui KacCauMOHHOM NOpsiaKe.

2. B anennsiymMoHHOM nopsagke paccMmatpuBatoTcs Xanobbl 1 NpeacTaBrneHnst Ha He BCTyNUBLLME B
3aKOHHY0 CUMY NPUroBOpPbl M NOCTAHOBMEHWUS, BbIHECEHHBIE MUPOBBLIMU CYAbSIMMU.

3. B kaccaunoHHOM nopsiake paccMaTpuBaloTca Xanobbl U NpeacTaBrneHnss Ha He BCTYNMBLUME B
3aKOHHYI0 CUIy pelleHunst CydoB NepBOM U anennsauMOHHON WMHCTaHUMK, 3a WUCKNIOYEHUEM CyaelHbIX
peLLeHnn, NPeayCMOTPEHHbIX YaCTblO BTOPOW HACTOSILLEN CTaTbM.

YacTtb yeTBepTas ctaTbu 354, pernameHTupyowas npaBo anennsuyuoHHOro U KaccauWoHHOro
0o6xanoBaHNa cyaebHbIX PEeLIeHW, MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICMY He WCKIoYaeT
BO3MOXHOCTb 0B>anoBaHWs B KacCaLMOHHOM nopsigke cyaebHoro pelleHns, NPUHATOro nNo pesynbtatamM
NPOBEPKN 3aKOHHOCTU N OBOCHOBAHHOCTU OTKa3a B BO30OYXAEHUM YrONIOBHOMO Aena, NuuoM, Ybk npaea u
3aKOHHbIE MHTepechl Obinn 3aTPOHYTLI 3TUM pelueHneM (Onpeaenernne KoHctutyumoHHoro Cyna PO ot
22.01.2004 N 119-0O).

4. TMpaBo obGxanoBaHWsi cyaebHOro pellueHnss NPUHALMEXUT OCYXOEHHOMY, ornpaBdaHHOMY, WUX
3alUNTHUKAM W 3aKOHHbIM MpeacTaBUTENSM, FOCyAapCTBEHHOMY OOBUHUTENIO WK  BbILLECTOSILLEMY
NpoKypopy, NoTepneBLUEMY 1 €ro NpeacTaBUTENHo.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

5. paxgaHCKMIn uCTel, rpaXaaHCKUA OTBETYMK WM UX NpeacTaBUTENM BnpasBe o6XxanoBaTb

cyaebHoe peLleHne B 4acTu, kacaloLLencs rpaxxaaHCcKoro mucka.

Cratbsa 355. Nopsagok npuHeceHus xanobbl 1 npeacTaBneHus

1. YKanoba 1 npeacraeneHne NpMHOCATCS Yepes cyf, NOCTaHOBMBLLUWIA NPUroBOpP, BbIHECLUWIA NHOE
obxanyemoe cynebHoe peLueHune.

2. AnennsiumoHHble xanobbl 1 NpeacTaBneHnsa No4akTCs B PanoHHbIN ¢y,

3. KaccauuoHHble xanobbl 1 NnpeacTaeneHns NoaatoTCs:

1) Ha NPUroBOP UNN NHOE peLleHMe NePBON UNKN anennsuMOHHOW MHCTaHLMKN ParloHHOMo cyaa - B
cyaebHyo Konnervio No YronoBHbIM AenaM BEPXOBHOro cyga pecnybnuku, KpaeBoro unm obrnacTtHoro
cyaa, cyda ropoga deneparnbHOro 3HadeHusl, cyaa aBTOHOMHOM 06riacTu n cyga aBTOHOMHOMO OKpYyra;

2) Ha NpuUroBOp MMM MHOE peELLEeHWEe BEePXOBHOrO cyga pecnybrivku, KpaeBoro unm obnacTHOro
cyda, cyna ropoga cdefepansHoro 3Ha4eHusl, cyaa aBTOHOMHOM obnacTu 1 cyga aBTOHOMHOMO OKpyra - B
CynebHyto konneruo no yronoeHeIM Aenam BepxosHoro Cyaa Poccunckon ®enepauum;

3) Ha npuroBop unu nHoe pelieHme CyaebHon konnerum No yronoBHbeIM genam BepxosHoro Cyaa
Poccuiickon ®epepaumm - B KaccaumoHHyo konnerunto BepxosHoro Cyga Poccuinckon deaepaumn.

4. TpuroBopbl M WHble pPEeLIEHUs BOEHHbLIX Cy[OB OOXanylTcs B nopsigke, YCTaHOBIIEHHOM
HacToslWMM KogekcoMm, B BbILLECTOSILLME BOEHHbIE CyAbl, YKka3daHHble B doegeparibHOM KOHCTUTYLMOHHOM
3aKOHe O BOEHHbIX cyAax.

O npoBepke KOHCTUTYLIMOHHOCTW YacTu naton ctatbu 355 cm. MoctaHoBneHne KOHCTUTYLIMOHHOIO
Cypa P® ot 22.03.2005 N 4-.

5. He noanexar o6xanosaHuio B NOpsiike, YCTAHOBMNEHHOM HACTOsILLLEN rMaBoi, onpeaeneHns unm
MOCTaHOBMNEHMs!, BbiIHECEHHbIE B X0Ae cyaebHoro pasbuparenscraa:
1) 0 nopsaaKe UCCneaoBaHNUs [OKa3aTenbCTB;

MyHkT 2 yactn 5 crtatbm 355 NOONEXUT NPUMEHEHUIO B COOTBETCTBUM C €r0 KOHCTUTYLIMOHHO-
NpaBoOBbIM CMbICIIOM, BbisiBNeHHbIM B OnpeaeneHnn KoHctutyumoHHoro Cyaa P® ot 06.02.2004 N 44-0O.

2) 06 yaoBneTBOPEHNN UM OTKIOHEHNW XOA4aTanCTB y4aCTHUKOB CyaebHoro pa3ompartenbCcTBa;
3) o mepax obecneyeHns nopsigka B 3ane cygebHoro sacefaHus, 3a UCKNIOYEHNEM onpeaeneHni
NN NOCTAHOBMEHWI O HANOXEHUN OEHEXHOro B3bICKaHMWS.

O npoBepke KOHCTUTYLUMOHHOCTM 4YacTu wecton cTtaten 355 cm. [loctaHosneHwe
KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-T1.

6. O6xanoBaHve onpegeneHns WunM noCTaHOBMEHUS, BbIHECEHHOrO BO BpeMs cyaebHoro
pa3bupaTtenbCcTBa, He NpUoCcTaHaBNuBaeT cyaebHoe pa3bmpaTenbCTBO.

Cratbs 356. Cpoku obxanoBaHus NpUroBopos

1. XXanoba v npeactaeneHne Ha MPUroOBOP WNW MHOE peLLeHWe cyaa NepBOi MHCTaHLMU MOryT
ObITb NOAaHbI CTOPOHAMM B anennsuMoHHOM UMW KaccalMoHHOM nopsiake B TedeHue 10 cyTok co AHA
MPOBO3ITaLLEHNS NPUrOBOPa, a OCYXKAEHHBIM, COAepPXKaLMMCA Nog CTpaxew, - B TOT XK€ CPOK CO AHS
BPYYEHUs eMy KOMuKM Npurosopa.

2. B TeyeHune cpoka, yCTaHOBIIEHHOIO ANns 06XanoBaHusi cyAeGHOro peLleHusi, yrorioBHOe Aeno He
MOXeT GbITb UCTpeGoBaHo 13 cyaa.

3. XXano6a vunu npepcraeneHve, nodaHHble C NPOMYCKOM CPOKa, OCTaBNsATCA 663 pacCMOTPEHUS.



Cratbsa 357. Nopsgok BOCCTAHOBNEHMS CpoKa 00anoBaHus

1. B cnyyae nponycka cpoka 06kanoBaHus Mo YBaXXMTEMbHOW NPUYMHE Nuua, UMetoLme npaBo
nogaTthb xanoby unv npeacTtaBneHne, MoOryT xogaTtancTBoBaTh Nepeq cyaoM, NOCTaHOBUBLLMM MPUroBOp
UMW BbIHECLLMM MHOE obXanyemoe peLleHue, 0 BOCCTaHOBMEHWN NPOMYLLEHHOro cpoka. XoAaTancTeo o
BOCCTaHOBIIEHUM CPOKa paccMaTpusaeTcs B cyqebHOM 3acedaHumn cyaben, npeaceaaTensCcTBOBaBLUNM B
cyaebHom pa3bumpaTenscTBe YronoBHOMo Aena.

2. lMponyLleHHbIN CPOK BOCCTaHaBNMBaeTCA B Ccrydae, ecnu konuu obxanyemoro cyaebHoro
PELUEHNs nuuaM, yKkasaHHbIM B 4acTax 4YeTBepTol M nATon cratbu 354 Hactosiwero Kopgekca, Gbinu
BPYY€EHbI MO UCTEYEHUN 5 CyTOK CO AHSI €ro NPOBO3rNaLLeHus.

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

3. MocraHoBneHne cyabn 06 OTka3e B BOCCTAHOBMEHWM MPOMYLLEHHOrO CpoKa MOXET ObiTb

006>XanoBaHo B BbILLECTOALLNI Cya,.

Cratba 358. M3BelLleHne 0 NpUHECEHHbIX xanobax 1 npeacTaBneHnsx

1. Cya, NOCTaHOBMBLUMIA MPUTOBOP WM BbIHECLUMI MHOE ObXanyemoe pelleHue, usBellaeT o
NPUHECEHHbIX xanobe unu npeacTaBNeHUN U HaNpPaBnsieT UX KOMUU OCYXXOEHHOMY WK onpaBAaHHOMY,
ero 3awuTHUKY, OBBMHUTEMNO, MOTEprneBeMy M ero npeacTaBuUTeNo, a Takke rpaxgaHCckoMy UcTuy,
rpaXxgaHcKoMy OTBETUMKY WUIU UX NpeacTaBUTENsM, ecnu xkanoba unu npeactaBneHve 3aTparMBaroT Mx
MHTEPECHI, C pPa3bsiCHEHVMEM BO3MOXHOCTM MNOAaYM Ha YyKasaHHble »anoby wnu npeacrasreHve
BO3PaXXeHU B NMMCbMEHHOM BUAE C yYKasdaHWeM cpoka nogayu.

2. BospaxeHus, nocTynuelIMe Ha xanoby unu npegcrtaeneHuve, npuobLlialnTca K matepuanam
YronoBHoOro gena.

Cratba 359. NocneacTtems nogaydn xanobbl nu npeacraBneHnst

1. lMopaya xanobbl wNU npeacTaBneHUs nNpUOCTaHaBNUBAET MpPUBEOEHNE npurosopa B
NCNOJSTHEHWE, 3a UCKITIOYEHNEM CriyvaeB, NpeaycMOoTpeHHbIX ctaTbern 311 HacToawero Kogekca.

2. Mo wucTevyeHuUn cpoka obkanoBaHMs Cyn, MOCTAHOBMBLUMI NPUrOBOP WM BbIHECLUMIA MHOE
obxanyemoe pelleHue, HanpaBnseT YrornoBHOE Aeno C NPUHECEHHbIMU Xarnobon, npeacTaBneHneM u
BO3PaXXEHUAMM Ha HUX B Cyh anennaumoOHHOM MMM KaCCaLMOHHOW WHCTaHUuMW, O 4Yem coobLiaeTcs
CTOpPOHaM.

3. Jluuo, nogasLlee xanoby unu npeacraeneHne, Bnpase 0To3BaThb UX A0 Ha4yana 3acegaHus cyaa
anennsauMoHHON UM KaccalMOHHON NHCTaHLNN.

4. Jlnuo, nogasllee xanoby wnu npegctaBneHne, OO0 Hayana cydebHoro 3acefaHwst Bnpase
U3MEHUTb MX NUBO AOMOMHWUTL HOBbIMW AoBodamu. [lpyM 3TOM B LOMOMHUTENBHOM NpeacTaBneHun
NnpoKypopa unu ero 3asBrneHnM 06 N3MeHeHUn NpeacTaBreHns, paBHO Kak 1 B JOMNOMHUTENbHON Xanobe
noTepneBLUEero, 4acTHOro OOBMHUTENST WU WX NpeacTaBUTENEn, MOJaHHbLIX MO UCTEYEeHUM Cpoka
obXxanoBaHus, He MOXeT BbITb NOCTaBEH BONPOC 06 yXyALEeHUN NOMOXEHUS OCYXOEHHOro, eCnu Takoe
TpeboBaHWe He codepXkanocb B NepBoHaYanbHbIX Xarnobe nnm npeacraBneHnm.

5. Mo pesynbTatam paccMOTpeHUst xanobbl nu NpeacTaBneHus, ykasaHHbIX B YacTU NATON cTaTby
354 HacTosiwero Kogekca, cyd BblIHOCUT onpegeneHne 06 OTMEHe UNu M3MeHeHun obxanyemoro
peLueHns Nubo ocTaBneHnn xanobbl N npeacTaBneHns 6e3 yaoBNeTBOPEHHUS.

Cratba 360. [lpepenbl pacCcMOTPEHMs YroriOBHOrO [fera CcyaoM  anennaumoHHOM  Unu
KacCcaLMOHHOM MHCTaHLMN

1. Cyn, paccmaTtpvBalolMin YroNoBHOE [eNo B anennsuMoHHOM WX KacCauMOHHOM MOpsiAkKe,
npoBepsieT 3aKOHHOCTbL, 06OCHOBAHHOCTL, CNPaBea/IMBOCTb NPUrOBOpPa U MHOTO CyaebHOro peLleHus.

2. Cyn, paccmaTtpuvBalolLMin YronoBHOE [eno B anennsuMOHHOM WX KacCauMOHHOM MOpsiakKe,
npoBepsieT 3aKOHHOCTb, 0BOCHOBAHHOCTL U CMpaBeafIMBOCTbL CyAe6GHOro peLleHrs Nuwb B TOW YacTu, B
KOTOpo/ OHO obxanoBaHo. EcnvM npu paccMOTpeHWM YrornoBHOro gena OyayT ycTaHOBMEHbI
06CTOATENLCTBA, KOTOPLIE KacalTCs MHTEPECOB APYrMX UL, OCYXXOEHHbLIX MU OnpaBAaHHbIX MO 3TOMY
)Ke YronoBHOMY L€y M B OTHOLUEHUW KOTOpPbIX >kanoba unu npegctaBrieHne He Obinv nogaHbl, To
YronoBHOE [Eerno LOMKHO ObiTb MPOBEPEHO M B OTHOLEHWM 3TUX nuy. [pyu 3TOM He MOXET ObiTb
OOMYLLEeHO yXyOLWeHNe UX NomnoXeHus.

(vacTb BTOpas B peq. PepgepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. Mpu paccmoTpeHMM YronoBHOrO [fAeria B KacCauMOHHOM MOpsiaKe Cyd BrnpaBe CMsSirYvTb
OCYXOEHHOMY HakaszaHWe WM NPUMEHUTb YrONIOBHbLIA 3aKOH O MEHEE TSKKOM MPECTYMMEHUN, HO He
BrpaBe yCUnWUTb HakasaHue, a paBHO NPUMEHUTL YrONOBHLINA 3aKOH O Gonee TSHXKKOM NPecTynieHun.

4. Cyp KacCauMOHHOW MHCTaHUMM BripaBe OTMEHWUTb OnpaBAaTeNbHbIi MPUroBOp, a Takke
OBGBVMHUTENBHbIA MPUIOBOP B CBSI3WM C HEOOXOAMMOCTBbIO MPUMMEHEHMS1 3akoHa O Oornee TSKKOM



NPECTYNNEHUN WNN HasHayeHuss BGornee CTPOroro HakasaHusi B crydasix, NpPeayCMOTPEHHbIX YacTbio
BTOpon ctatbn 383 n ctatben 385 HacToswero Koaekca.
(vacTb yeTBepTasn BeBegeHa PepepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

MonoxeHust rmaebl 44 He NPenATCTBYIOT Cydy anennsiuMOHHON WMHCTaHUMKM NpU paccMOTPEeHun
anennaumnoHHoON xanobbl Ha MNocTaHOBMNEHNE MUPOBOTO CyAbW O NPeKpaLLeHUN YyrornoBHOro Aena B CBA3M
C HesiBKOW noTtepneBwero B cyaebHoe 3acegaHMe OTMeEHUTb 3To [locTaHOBNEHWe W HanpaBuTb
yrornoBHOe [eno MUPOBOMY CyAbe [Ansd pacCcMOTpeHuss ero no cywectsy (OnpegeneHuve
KoHcTuTyumoHHoro Cyaa P® ot 15.01.2008 N 220-O-[1).
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Cratbs 361. NpeameT cyaebHoro pasbupaTenscTBa B anennsaunoHHOM nopsiake

Cyﬂ. anennsuMoHHON WHCTaHUuM B COCTaBe, npeaycMoOTpeHHOM 4acCTbio TpeTbeIZ ctatbn 30
HacTodwero Kopekca, npoeepdaeT no anennauunoHHbIM xanobam wu npeactaBneHnAM 3akKOHHOCTD,
0BO0CHOBAHHOCTb 1 cnpaesennmMeBOCTb Npuroeopa 1 NoCTaHOBIIEHUA MNPOBOIo CyabW.

CtaTtbsa 362. Cpoku Hayana paccMOTPEHMS YrofOBHOIO Aena B anennsaunoHHON MHCTaHLMK

PaccmoTpeHue yrornoBHoro Aena B anennauyoHHOM nopsaake AOMKHO GbITb HaYaTo He nosaHee 14
CYTOK CO [HS NMOCTYNMNeHUs anennaumMoHHbIX Xarnobbl Unu npeacrasneHus.

CraTtbsa 363. AnennsaumoHHble xanoba unu npeacrasneHme

1. AnennsumoHHble xanoba unu npeacTaBneHne AoMmKHbI CoaepXaTb:

1) HaMMeHOBaHWe cyda anennaAuMoOHHOM WHCTaHUMKW, B KOTOPbIM nojawTca xanoba wnu
npeacTaBneHue;

2) paHHble O nvue, nodaBLLeM Xanoby unu npeacTaBneHne, C ykasaHMeM ero npoLeccyanbHoro
MOMOXEHWUS, MECTA XUTENbCTBA UMW MECTa HAXOXOEHUS;

3) ykasaHne Ha npuroBop unNu wuHoe cynebHoe pelleHne W HavMeHOBaHWe cyaa, €ero
MOCTaHOBMBLLETO WUIN BbIHECLLETO;

4) posoapbl NuUa, NoaasLLEro xanoby unu npeacraBneHve, U gokasaTenbctsa, 000CHOBbIBaOLLNE
ero TpeboBaHus;

5) nepeyeHb npunaraembix K anobe unmn npegcTaBreHnio MaTepurarnos;

6) noanuck nuua, nogasLLEro xanoby unu npeacraBrneHve.

2. B cny4yae HecooTBeTCTBUS TpeboBaHMSAM, YCTAHOBMEHHbBIM YaCTbio NEPBON HACTOSILLEN CTaTbw,
YTO NpPEensaTCTBYeT PacCMOTPEHMIO YrONMoBHOrO Aena, >kamnoba wnv npeacTaBrneHne BO3BpaLLaloTCs
CyAbeW, KOTOpbIA Ha3HavaeT CPOK Ans MX nepecocTtaBrneHus. B cnyvyae, ecnu TpeboBaHusa cyabu He
BbIMOSIHEHbI M >kanoba wnuM npeacTaBneHMe B YCTAHOBIEHHbIA CyAbEW CPOK He MOCTYMUMIN, O YeM
BbIHOCUTCSI COOTBETCTBYHOLLIEE MOCTAHOBMIEHME, OHW CYMTAOTCA He nogaHHbiMM. B atom cnydae
anennaunoHHoOe NPOM3BOACTBO NO Aeny npekpaliaeTcd. MpuroBop cuntaeTcs BCTYMMBLUMM B 3aKOHHYHO
cuny B COOTBETCTBUM C YacTblo nepBor ctatbk 390 HacTosiwero Kogekca.
(B pea. PegepanbHblx 3akoHoB OoT 04.07.2003 N 92-93, ot 08.12.2003 N 161-$3)

3. CtopoHa BrpaBe B NOATBEPXKAEHME OCHOBAHMWI Xanobbl Unu npeacTtaBneHnst nMbo Bo3paxeHun
NpoTMB Xanobbl WNW npeacTaBrneHuss OPYro CTOPOHbl NPEeACTaBUTb B CyA HOBble martepuanbsl Unu
XofaTancTBoBaTh O BbI30BE B Cy[ YKa3aHHbIX €0 CBMAETENEN N 3KCNEPTOB.

Cratba 364. HazHauyeHue 1 NOAroToBKa 3acedaHus cyaa anennsaumoHHOW UHCTaHLMK

1. M3yuyMB nocTynuBLUEEe YronioBHOE [Aeno, Cyabsi BbIHOCUT MOCTaHOBMIEHME O HasHa4YeHUu
cyaebHoro 3acefaHus, B KOTOPOM paspeLuaroTcs cneaytoLme Bonpochl:

1) 0 MecTe, JaTe U BPEMEHWN Havana pacCMOTPEHUS YTONOBHOMO Aena;

2) o BbI30Be B cyAebHOe 3aceaHune CBMaeTenemn, aKCNepToB 1 ApYrnx nuu;

3) o coxpaHeHun, o6 un3bpaHun, OTMEHE WM WU3MEHEHUM Mepbl NpPecedYeHnss B OTHOLLUEHUU
NMOACYOMMOTO UMW OCYXKOEHHOTO;

4) 0 pacCMOTPEHMM YronoBHOrO Jena B 3aKpbiToM cynebHOM 3acefaHum B criydasix,
npeoycMOTPeHHbIX cTaTben 241 HacToswero Kogekca.

2. O mecTe, faTe M BPEMEHWN pacCMOTPEHNsT YTONOBHOTO Aena N3BeLLalnTcs CTOpPoHbl. HesiBka nu,
KOTOpble He MofaBanu xanoby Ha NpUroBop cyga NepBON MHCTaHUMK, HE NPENATCTBYET PacCMOTPEHUIO
YrOMOBHOIO Aena U BbIHECEHUIO peLLEeHNsI.

3. B cynebHom 3acegaHum 0b6a3aTenbHO y4acTue:

1) rocyaapCTBEHHOIO OGBUHUTENS;



2) YacTHOro o6BMHUTENS, NogaBLUEro Xanooby;

3) noacyoMMoro Unn OCY>KOEHHOro, KOTOPbIN nogan »anoby unu B 3aluTy UHTEPECOB KOTOPOro
nodaHbl >anoba wnu npegcTtaBneHne, 3a WCKMIOYEHUEM CryyaeB, NPeayCMOTPEHHbIX YacTaMu
YeTBEPTON N NATON cTaTbh 247 HacTosero Koaekca;

(B pea. PegepanbHoro 3akoHa ot 27.07.2006 N 153-93)
4) 3aWnTHKKa - B CryvasXx, ykasaHHbIX B cTatbe 51 HacToswero Kogekca.

Cratbsa 365. CynebHoe cnencrame

1. Mpon3BOACTBO MO YrorioBHOMY Aeny B cyde anennsaumoHHOM MHCTaHLMM OCYLLECTBNSAETCHA B
nopsiake, ycraHosrneHHoMm rnasamu 35 - 39 Hactosiwero Kogekca, ¢ M3bATUAMU, NPegyCMOTPEHHBIMU
HaCTOSILLEN rMaBown.

2. CypebHoe cneacTBMe HayMHAETCA C  KpaTKOMO  M3MOXEeHUs npencenaTenbCTBYOLWNM
COLEpXaHuUs1 NPUroBopa, a Takke CyLecTBa anenmsuMoHHbIX >Xanobbl wnu npeacTtaBneHus wu
BO3PaXXEHUIN HA HUX.

3. MNocne pgoknaga npeacenaTensCTBYIOLWErO CyA 3acnyLumMBaeT BbICTYNNIEHNSA CTOPOHbI, NogaBLUen
xanoby nnu npegcraBneHne, U BO3paKeHUs: Apyron CTOPOHBbI.

4. Tllocne BbLICTYNNIEHUA CTOPOH Cya NepexoauT K npoBepke [AokasaTenbctB. Ceugetenu,
OOMNPOLLEHHbIE B CyAe NepBOM MHCTAHLUUK, SONpaLUMBalOTCS B cyae anennsaunoHHON MHCTaHUUK, ecrnn nx
BbI3OB Cy/ Npu3Han HeobXxo4uMbIM.

5. CTopoHb!l BNpaBe 3asBUTb X04aTanCTBO O BbI30BE HOBbIX CBMAETENEN, NPon3BoaCcTBE cyaebHom
aKcnepTm3bl, 06 NcTpeboBaHNN BELLLECTBEHHbLIX 4OKa3aTeNbCTB U LOKYMEHTOB, B UCCIeA0BaHNM KOTOPbIX
UM 6bINO OTKa3aHO CyAOM NMEPBOM UHCTaHUMW. Pa3spelueHne 3asBNeHHOro Xo4atanctea Npon3BoaUTCS B
nopsiake, ycTaHOBNEeHHOM cTaTben 271 HacToswero Koagekca. Mpu aTom ¢y anennsaumoHHOM NHCTaHLUMK
He BnpaBe oOTka3aTb B YAOBMETBOPEHMM XOAaTanWcTBa Ha TOM OCHOBaHWW, YTO OHO He 6bIno
yOOBNETBOPEHO CYAOM NEPBON MHCTAHLIUN.

Crtatbsa 366. NpeHusa ctopoH. NocneaHee cnoso NogcyaumMoro

1. Mo 3aBepweHun cyaebHoro crneacTBus CyAbS BbISICHSET Yy CTOPOH, MMEKTCA M Y HUX
xopaTanctea O gononHeHun cypaebHoro cnepcteus. Cyn paspeluaet 3TW XopaTancTsa, Mocrne 4Yero
nepexoguT K NPeHUsAM CTOPOH.

2. TpeHuns CTOpPOH NpoBOOATCH B MOpsiake, yCTaHOBNEHHOM cTtaTtben 292 Hactoswero Kogekca.
Mpun aTOM NepBbIM BbICTYNaeT NuLUO, NogasLuee Xanobdy unu npegcraBneHune.

3. Mo okoHYaHUW NPeHni CTOPOH CyAbA NpeaocTaBnseT NoAcyaAUMOMY NocrnefHee croso, nocre
Yero yaansieTcs B CoBellaTeNnbHY KOMHATY ANS NPUHATUSA peLleHus.

Cratbsa 367. PelueHusa, npyuHumMaemMble cyaoM anennsaumoHHON NHCTaHLun

1. Mpn NPUHATUN pelleHns cyd anennsiuMoHHON MHCTaHUMM BnpaBe ccbinatbcs B 060CHOBaHWe
CBOEro peLleHMsl Ha oOrfalleHHble B Cyde MoKasaHwusi Nuu, He BbI3blBaBLUMXCA B 3acefaHue cyga
anennsiuMoHHOW MHCTaHUMKM, HO [LOMPOLUEHHbIX B Cyde MepBOM WHCTaHuuu. Ecnv atm nokasaHus
ocnapmsaloTCs CTOpoHaMu, TO Nuua, AasLline ux, noanexaT Jonpocy.

2. B peleHnM ykasblBalOTCS OCHOBaHMS, MO KOTOPbIM MPUrOBOP Cyda MEepPBOM WHCTaHUUK
NpU3HaeTCs 3aKOHHbIM, 0BOCHOBaHHbLIM M CrpaBeAfMBLIM, @ OOBOAbI NvLUaA, NOAAaBLLEro xanoby wnu
npegcraenexHMe, HeoboCHOBaHHbLIMU, MO0 OCHOBAHWS MOMHOW UMM YaCTUYHOW OTMEHbI UM U3MEHEHNS
0B>anoBaHHOro NpuroBopa.

3. Cyn anennsauMoHHOW MHCTaHLMK Mo pe3yrbTaTaM pacCMOTPEHUS YIOMOBHOMO Aena npuHMMaeT
OAHO 13 crefyrLmnx peLleHnii;

1) 06 ocTaBneHMn NpUroBopa cyda Nepeor MHCTaHUUM 6e3 U3MEHEHUs], a anennsaALNOHHbIX Xanoobl
unun npegcrasneHns 6e3 yaoBneTBOpPeHus:;

2) 06 oTMeHe OOBMHUTENBLHOrO NPUroBopa cyda NepBON MHCTaHLMKW U onpaBAaHUKM NOACYAMMOrO
UNKn 0 NpekpaLLeHnn yroroBHOro Aena;

3) o6 oTMeHe onpaBgaTenbHOro MpUroBopa cyga nMNepBOM MHCTAHUUMM U O BbIHECEHUU
06GBMHUTENBHOMO NPUroBOPA;

4) 06 n3MeHeHnUn NpUrosopa cyga nepBon MHCTaHLMN.

4, B cnyyae, npegyCMOTPEHHOM TMyHKTOM 1 4YacTu TpeTbeW HacTosAWwen cTaTtbW, Cya
anennsuMoHHOW UHCTaHUUM BbIHOCMT MOCTaHOBIeHWe. B criyyasx, npeaycMOTPEHHbIX NMyHKkTamu 2 - 4
YacTu TpeTben HacTosLwen cTaTby, CyA anennsunoHHON MHCTaHLUM NOCTaHOBNSIET NPUrOBOP.

Crtatbs 368. NocTaHoBNEHWE NpUroBopa



Cyn anennsiuMoHHON MHCTaHLUM NOCTAHOBNSIET HOBLIV MPUIrOBOpP B COOTBETCTBUM C TpeboBaHUsIMU
rnasbl 39 1 ctatbn 367 HacTosilwero Koaekca.

Cratbsa 369. OCHOBaHMSA OTMEHbI UMM U3MEHEHWS NPUroBopa cyaa nepBon MHCTaHLMK

1. OcHOBaHMAMM OTMEHbI UM U3MEHEHUSA NMPUroBopa cyda NepBol UHCTaHLMKU U NOCTAHOBMEHMUS
HOBOrO NPUroBoOpa SIBMSOTCS:

1) HecoOTBETCTBME BbIBOAOB CyAa, W3MNOXEHHLIX B MpuUroBope, dakTU4eckum obCTosTenbCcTBam
YrONoBHOMO erna, YCTaHOBMEHHbIM CYAOM anennsaunmoHHON MHCTaHUMW, - B CRyYasax, NpeayCMOTPEHHbIX
ctaTtben 380 HacTosiwero Kogekca;

2) HapyLleHne YrorioBHO-MPOLECCYyarbHOMO 3akoHa - B crydasX, npeayCcMOTpeHHbIX cTtaTben 381
HacToswlero Kogekca;

3) HenpaBUNbHOE MPUMEHEHME YrONIOBHOIO 3akoHa - B Crydasx, NpeayCMOTPEHHbIX cTatben 382
HacToswlero Kogekca;

4) HecnpaBeAnNUBOCTb Ha3HAYEHHOrO HakasaHusa - B Cnyyasdx, NpeayCMOTPEeHHbIX cTatben 383
HacToswlero Kogekca.

2. Mpuroeop cyga nepBoll MHCTaAHUMM MOXET ObiTb M3BMEHEH B CTOPOHY YXYALUEHMSI MOMNOXEHMUS
OCYXOEHHOro He WHaye Kak No npeacTaBneHuno npokypopa nubo kamnobe noTeprneBLlUero, YacTHOro
0B6BUHUTENA UNKN UX NPeacTaBUTENEN.

Cratbsa 370. OTMeHa unu nameHeHue onpasaaTenbHOro NpuroBopa

1. OnpaeaaTtenbHblii NPUroBOp MOXeT 6biTb OTMEHEH CyAOM anennAUMOHHON WHCTaHLMKU C
BbIHECEHNEM OBGBUHUTEMNBLHOTO MPUroBopa He MHaye Kak Mo MpeacTaBneHuo npokypopa nubo xanobe
NoTepneBLUEero, 4YacTHOro OBGBUHWUTENs UMW WX MpeacTaBUTeneil Ha HeobOCHOBAHHOCTL OmnpaBOaHUs
NoACYANMOro.

2. OnpaBgaTenbHbIiA NMPUroBOP MOXET OblTb M3MEHEH B 4acTy MOTMBOB OmpaBhaHus Mo xanobe
onpaBaaHHoro.

Cratbsa 371. O6xanoBaHWe NpMroBopa U NOCTaHOBMEHMSA cyAa anennsuMoOHHON UHCTaHLun

MpuroBopbl M MOCTAHOBMNEHUS cyda anennsaAuuMoHHOW WHCTaHUMM MOryT ObiTb oGXanoBaHbl B
BbILLECTOALLMIA Cy[ B KaccaLMOHHOM rnopsaake, yCTaHOBINEHHOM rnaeoi 45 HacTosLero Kogekca.

Cratbsa 372. NpoTokon cyaebHoro 3acegaHns

CekpeTapb cyaebHoro 3acefgaHvs BegeT NPOTOKON B COOTBETCTBMM CO cTaTbew 259 HacTosLero
Kopekca. Ha npoTokon CTOpPOHbI MOryT MNPUMHECTM 3ameyaHus, KOTopble paccMaTpuBatloTCs
npeacenaTensCTBYOWMM B NOPsAAKe, yCTaHOBNEHHOM cTaTben 260 HacToswero Kogekca.
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Cratbs 373. NpeameT cyaebHoro pasbupaTensCcTBa B CyAe KacCaLMOHHOM MHCTaHLMK

Cy/J. KaCCaLMOHHOM WHCTaHLun npoesepdAeTr no KacCcauMOHHbIM Xanobam wu npencraBineHnAam
3aKOHHOCTb, 0GOCHOBAHHOCTb 1 cnpaesennmMeBoCTb Npuroeopa n NHOro Cy.EI.GGHOFO peweHnA.

CtaTtbsa 374. Cpoku pacCMOTPEHUS YrofoBHOrO Aena cygoM KacCauMOHHON UHCTaHLun

PaccmoTpeHve YrornoBHOTO Aena CyAOM KacCaLMOHHOW WHCTaHUMWM [OMKHO ObiTb HayaTo He
no3aHee O[IHOro MecsiLia co AHS ero NocTynmneHus B Cy KaccaLMOHHOW UHCTaHLUM.

Cratbs 375. KaccaumoHHble xanoba u npegcraBneHune

1. KaccaumoHHble xanoba u npedcTaBneHne LOMKHbI coaepXathb:

1) HauMMeHoBaHME cyda KacCauMOHHOW WHCTaHuMWM, B KOTOPbLIA nopatTcs kanoba unu
npeacTaBneHune;

2) gaHHble O nuue, NogaBLleM xanoby unu npegcraBneHne, ¢ ykasaHMeM ero npoueccyanbHoro
NOMNOXEHUSA, MecTa XXUTENbCTBA UM MECTa HaXOXKOEHUS;

3) ykasaHMe Ha NpUroBOp MMM MHOE peLleHne, KoTopoe obxanyeTcs, U HauMeHOBaHUE cyaa, ero
NOCTaHOBMBLLEro Ui BbIHECLLETO;



4) poeoAdbl nuvua, nodaBwero xanoby wnu npeacTaBfieHne, C  yKa3aHWMEM OCHOBaHWW,
npeaycMOTpeHHbIX cTaTben 379 HacToswero Kogekca;

5) nepeyeHb npunaraembix K anobe unm npecTaBreHnio MaTepumarnos;

6) noanuck nNuua, nogasLLEro Xanoby unu npeacraBrneHve.

2. Ecnu ocyxpeHHbIn 3asiBnisieT xogatanctBo o6 yyacTUM B pacCMOTPEHUM YrorioBHOro Aena
CY[AOM KacCaLMOHHOWN MHCTaHUM1, TO 06 3TOM yKa3bIBaeTCsl B €ro kaccaLMOHHOM xarnobe.

3. Ecnu nogaHHble xanoba unu npeacraBneHve He COOTBETCTBYHOT TpeboBaHUSIM YacTu NepsoW
HacTosILLEN CTaTbM U 3TO NPENSATCTBYET PAaCCMOTPEHUIO YrOMNOBHOMO Aena B KacCauMOHHOM MOopsiake, TO
Cyd PyKOBOACTBYETCH YacTblo BTOpou ctaTbh 363 HacToswero Kogekca. O npekpalleHnm KaccaumoHHOro
Npoun3BOACTBA CYA BbIHOCUT OMnpeaeneHue.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

MonoxeHnst ctatbn 376 MO UX KOHCTUTYLMOHHO-MPABOBOMY CMbICITY B CUCTEME [EWCTBYHOLLErO
NpaBoOBOrO PErynnpoBaHus - npegycmatpuBaloT 00513aHHOCTb Cyda, paccMaTpuBaloLLero BOMPOC O
JNINYHOM Y4aCTMM OCYXKOEHHOro K nuueHuio cBoboabl B cyaebHOM 3acedaHuu, NMPOBOAMMOM MO €ro
»anobe unun no ero rpaxgaHckomy Aeny, y4uTbiBaTb BCe 0OCTOATENLCTBA Aena, B TOM YMCIe XapaKTep
3aTparMBaemMbiX KOHCTUTYLIMOHHBLIX MpaB, HEOOGXOOMMOCTb AayvM OCYXOEHHbIM MOKas3aHui B cyaeOHOM
3acefaHnu, U NpUHATbL 0OOCHOBaHHOE M MOTMBMPOBAHHOE pelleHne o hopMe yyYacTusi OCY)XXAEHHOMo B
cynebHom pasbupartensctee (OnpegenerHne KoHctutyumoHHoro Cyaa P® ot 19.05.2009 N 576-O-1).
MonoxeHnst ctatbn 376 - NO NX KOHCTUTYLMOHHO-NPABOBOMY CMbICNY - 00si3biBaloT cyn obecnevmBatb
ocyxaeHHomy, obxanyoLemMy NocTaHoBreHne cyga ob oTkase B YAOBNETBOPEHUN ero xodatanctea ob
YCIOBHO-A0OCPOYHOM OCBODBOXAEHMM, BO3MOXHOCTb MYyTEM HEMOCPEACTBEHHOrO y4acTus B 3acedaHuu
cyda KacCauMOHHOW MHCTaHLUMW, UCMOMb30BaHNS CUCTEM BUAEOKOHMEPEHLCBS3N UMMM MHbIM CMOCO6GOoM
03HaKOMUTLCSI CO BCEMM MaTepuanamu paccMaTpyMBaeMOro cyaoMm gena v OOBecTU OO CBeAeHUs cyaa
ceou goeoabl (Onpegenenne KoHctutyumoHHoro Cyaa P® ot 19.05.2009 N 576-O-1).

O KOHCTUTYLUMOHHO-NPABOBOM CMbICrie cTaTbM 376 M O nNpu3HaHMKU XKanobbl O NpPOBEpPKe
KOHCTUTYLIMOHHOCTM  yKa3aHHOMW HOPMbl He noanexawen paccMoTpeHuio oM. OnpepeneHus
KoHcTuTyumoHHoro Cyga P® ot 22.01.2004 N 66-O, ot 25.03.2004 N 61-O, ot 25.03.2004 N 99-O.

CraTtbsa 376. HasHaueHune cyaebHoro 3acegaHus

1. Mpn nocTynneHnn yrorioBHOro Aena ¢ KaccalMOHHbIMK anobor nnn npeactaBneHneM cyabsi
HasHavyaeT gaTy, Bpems 1 MecTo cygebHoro sacefaHus.

O npumeHeHun yactu BTopomn crtatbm 376 cM. OnpegeneHve KoHcTutyumoHHoro Cyga PO ot
24.11.2005 N 432-0.

2. O pgaTe, BpeMeHM U MecTe pacCMOTPEHUS YroroBHOMO Aena CyAOM KacCauMOHHOW MHCTaHuuu
CTOPOHbI AOMMKHbI OblTb M3BELLEHbl He no3gHee 14 cyTok Ao AHA cyaebHoro 3acepaHusi. Bonpoc o
BbI30BE OCYXEHHOI0, COAEpPKaLLEerocsi Nof, CTpaXxew, peLuaeTcsi CyaoM.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

UacTb TpeTbsa cTatbM 376 B 4acTu, KacaloLlencs NpOBEpKM B 3acefaHun cyda KaccauMOHHON
WMHCTaHUUM cyaebHoro pelleHusi, NpUHATOro B COOTBETCTBUM C MyHKTOM 13 4acTu nepsBon ctatbu 397
YIK P® no Bonpocy 06 0CBOOOXAEHMM OT HakaszaHMs UM O CMSArMEHUU HakasaHusa BCReACTBME M3OaHus
YrONMOBHOIO 3akoHa, MMelLWero obpaTHyl cuny, npegnonaraetT HeobxogumocTs obecneyeHus
OCYyXeHHOMY Mo ero npocbbe BO3MOXHOCTM 060CHOBATL Nepes CyAOM KacCaLMOHHOW MHCTaHLMUM CBOO
no3nuuo No paccmaTpvMBaeMbiM BONpoOcaM MyTeM HEMOCPEACTBEHHOMO y4acTus B cyaebHOM 3acefaHuu,
NCMNomb30BaHNst CUCTEM BUOEOKOHGEPEHLCBA3M UK UHbIM criocobom (Onpepenenne KOHCTUTYLIMOHHOIO
Cypa PO ot 16.11.2006 N 538-0).

Yactb TpeTbsi ctatbuM 376 nognexut MNPUMEHEHUIO B COOTBETCTBUM C €€ KOHCTUTYLMOHHO-
npaBoBbIM CMbICIOM, BbisiBneHHbIM B Onpegenennn KonctutyuymonHoro Cyga PO ot 25.03.2004 N 95-0.

O npoBepke KOHCTUTYLMOHHOCTM 4acTu TpeTben ctatb 376 cm. [loctaHoBneHue
KoHcTuTyumoHHoro Cyaa P® ot 22.03.2005 N 4-1.

3. OcyaeHHbIN, coepXalluincs Nog CTPakein M 3asiBMBLLMIA O CBOEM XeraHuW MpucyTcTBOBaTh
npyv paccMoTpeHun xanobbl WNU MpencTaBleHVWss Ha NPUroBOp, BripaBe y4yacTBOBaTh B CyAeBHOM
3acefqaHuM  HemocpeacTBEHHO NUGO  U3MOXWUTb CBOK  MO3UUMIO  MYTEM  UCMOMb30BaHUA CUCTEM
BUOEOKOH(bepeHL-cBsA3n. Bonpoc o cdopme yd4acTua ocyaeHHOro B cyaebHOM 3acefaHun peluaeTtcs
cynoM. AsuBLumiica B cynebHoe 3acefqaHne OCYKOEHHbIM UMK onpaBAaHHbIA J0MyCcKaeTcs K y4acTuio B
HEeM BO BCeX Cry4asx.

O npumeHeHuMn yacTtn YeTBepTon ctatbn 376 cM. OnpegeneHne KoHctutyumoHHoro Cyaa PO ot
08.02.2007 N 253-0-I1, Onpegenenune KoHctutyumoHHoro Cyaa P® ot 08.02.2007 N 251-O-I1.

O npoBepke KOHCTUTYLMOHHOCTM 4acTu 4eTBepTon cTtatbn 376 cMm. [locTtaHoBneHne
KoHctutyumoHHoro Cyga P® ot 22.03.2005 N 4-T1.




4. HesiBka nuLl, CBOEBPEMEHHO W3BELUEHHbIX O OaTe, BPeMeHM W MecTe 3acefdaHus cyda
KaccaLWOHHOWM MHCTaHLWK, He NPenaTCTBYeT pacCMOTPEHUIO YTONMOBHOro Aena.

MonoxeHns ctatbu 377 B €e KOHCTUTYLMOHHO-NPAaBOBOM WCTOMKOBaHWW, BbiTEKaloWwemM U3
coxpaHsoLwmux ceoto cuny pewennin KoHctutyumonHoro Cyaa P® n OnpegenerHuin KOHCTUTYLUMOHHOMO
Cyoa P® ot 12.07.2005 N 335-O u ot 12.07.2005 N 336-O, He npeanonaraeT BO3MOXHOCTb
NPOU3BOSILHOMO OTKasa CyAOM KacCaluMOHHOW WHCTaHUUW B YAOBNETBOPEHUW XOOAaTanlCTB CTOPOHbI
3aWmMTbl O NPUOBLLEHUN K Aeny AOMONMHUTENbHBIX MaTepuarioB U UccrefoBaHUM L0Ka3aTenbCTB U He
UCKITIoYaeT HeOOXOOAMMOCTb OTPaXXEHNUS B NMPUHATBLIX CYAOM KacCaLMOHHOW MHCTaHLMW peLueHnaxX Unm B
NpOTOKOMe ero 3acefaHvsa AeNCTBUN Cyaa M y4acTHUKOB CyaebHOro 3acefaHus, B TOM YMcne CBSI3aHHbIX
C uccnegoBaHveM fokasaTenbCTB M UMEeKLMX 3HadYeHne AN OLEHKU 3aKOHHOCTU M 0BOCHOBaHHOCTU
KaccauuoHHoro onpegenenns (OnpegeneHuns KoHctutyuuoHHoro Cyga P® ot 12.07.2005 N 335-O, ot
12.07.2005 N 336-0).

Cratbs 377 noanexuT NpYMEHEHUIO B COOTBETCTBUM C €€ KOHCTUTYLIMOHHO-MPaBOBbIM CMbICIIOM,
BbisBreHHbIM B Onpegenennax KoHctutyumoHHoro Cyga P® ot 25.03.2004 N 99-O, ot 20.10.2005 N
383-0.

Cratba 377. MNopsaaok pacCMOTPEHUS YrONOBHOIO Aena CyA0M KacCaLMOHHON UHCTaHLK

1. MNpepcenatenbCTBYOWMNIA OTKpbIBAeT cyaebHoe 3acedaHMe M OObLSABMSET, Kakoe YrorloBHOe
Jeno paccmaTtpuBaeTcs M Mo YbUM KaccauMoHHLIM >xanobe n (unu) npeactaeneHuo. Mocne aToro
npeaceaaTenbCTBYOWMIA 00bsABNSET CocTaB cyda, damMunum, MMeHa U OT4YecTBa fuu, SBMSHOLLMXCS
CTOPOHaMM MO YrorioBHOMY Aeny M NPUCYTCTBYOLWMX B cyaebHOM 3aceqaHun, a Takke pamunuio, uMs u
OTYECTBO NepeBo4MKa, ECMM OH y4acTByeT B cyaebHOM 3acefaHunn.

2. MpegcenaTenbCTBYOLWMIA BbISICHAET Y Y4acTHUKOB cyaebHoro pasbupaTtenscTea, UMeTCs N y
HUX OTBOAbI M XoAaTancTea.

3. Mocne paspelleHMst OTBOAOB W xodaTalWCTB OAMH U3 Cydell KpaTKo u3naraeT COAepXKaHue
npuroeopa MnM MHOro obkanyemoro cygebHOro pelleHusi, a Takke KacCCaLUMOHHbLIX anobbl u (Mnu)
npepcraenexus. ocne aToro cyg 3acnylMBaeT BbICTYMIEHWs CTOPOHbLI, NoAaBLUENr Xanody wnwu
npegcraeneHve, B 0OOOCHOBaHME CBOMX [OBOOOB W BO3PAXEHUs OPYron CTOPOHbl. [Mpu Hanuumm
HECKONbKMX >anob nocrnefoBaTenbHOCTb BbICTYNNEHNIA ONPeAensieTcsl CYA0OM C y4eTOM MHEHUS CTOPOH.

4. MpKn paccMOTpPEHUM YrONIOBHOIO Aena B KacCcauMOHHOM Mopsiike cyd BrpaBe Mo xodaTancTBy
CTOPOHbI HEMOCPEACTBEHHO MCCIeaoBaTh AoKasaTernbCcTBa B COOTBETCTBMU C TpeboBaHusMU rnaebl 37
HacTosLero Koaekca.

5. B noateBepxaeHWe Unu OnpoBeEpXEeHWEe OOBOAOB, MPUBEAEHHbLIX B KacCaLMOHHbIX anobe u
(vnn) NnpepcTaBneHnn, CTOPOHbI BNpaee NpeacTaBuUTb B Cy KaCCaUMOHHOM MHCTaHLMKN OOMNOMHUTENbHbIE
maTepuansl.

6. [lononHutenbHble MaTepuanbl He MOryT ObiTb NOMy4YeHbl MyTEM MPOU3BOACTBA CIEeACTBEHHbIX
aevncTeui. Jlnuo, npegcraBnsiollee cyay AOMOMHUTENbHbIE MaTepuarbl, 0653aHO ykasaTb, Kakum nyTem
OHW MOMyYeHbl U B CBSA3M C YEM BO3HMKIA HEOBX0ANMOCTb NX NpeacTaBneHus.

7. NameHeHne npuroBopa UnM OTMEHa ero C npekpalleHMeM YrorioBHOro Aena Ha OCHOBaHMU
OOMOSNHUTENbHBIX MaTepuanoB He [OMNycKaeTcs, 3a WCKIYEHMEM CrydaeB, Korga copepkalumecs B
TakMx maTepuanax LaHHble WUNU CBeAeHUs! He TpebylT AOMNONHUTENbLHOW MPOBEPKM M OLEHKU CYOOoM
nepBOW MHCTaHLMN.

8. PernameHT cyaebHoro 3acegaHus onpegenserca ctatben 257 HacTosiwero Kogekca.

Cratbs 378 noanexuT NpUMEHEHUIO B COOTBETCTBUM C €€ KOHCTUTYLIMOHHO-MPABOBbLIM CMbICIIOM,
BblsiBreHHbIM B Onpegenernumn KoHctutyumoHHoro Cyaa PO ot 25.03.2004 N 99-O.

O npoBepke KOHCTUTYLIMOHHOCTK cTaTbk 378 cMm. [NocTtaHoBneHne KoHctuTyumoHHoro Cyaa PO ot
08.12.2003 N 18-I1.

O6 oTKasze B MPUHATUM K PacCCMOTPEHUIO XoaaTancTBa O pasbscHeHUM [locTaHOBNEHMUS
KoHcTuTyumoHHoro Cyga P® ot 08.12.2003 N 18-I1 cm. onpegeneHne KoHctutyumoHHoro Cyana PO ot
21.12.2004 N 389-0.

Cratbsa 378. PelueHus, npyuHMMaeMble cyaoM KacCaLMOHHOW MHCTaHLMK

1. B pe3ynbTate paccCMOTPEHMWS YronoBHOIo Aerna B KacCauMoHHOM NOpSAKe Cya B COBeLLaTeNbHOM
KOMHaTe NpUHMMaeT OAHO U3 CneayloLwwmX peLLueHNii:;

1) 06 ocTaBneHun npurosopa WM nHoro obxanyemoro cynebHoro pelleHns 6e3 nsmMeHeHus, a
anobbl unu npeacTaBneHus 6e3 yaoBneTBOPEHNS;

2) o6 oTMeHe npuroBopa MnM MHOro obkanyemoro cynebHOro pelleHus M O npekpalieHun
YronoBHOro Aena;

3) o6 oTmeHe npuroBopa WM WMHOrO ObXanyemoro cynebHOro pelleHus U O HamnpaBfieHuu
YronoBHOro fena Ha HoBoe cyanebHoe pas3bupaTenbCTBO B CyA NEPBON MMM anennsiuMoHHON MHCTaHLUMK



CO CTaguv NpeABapuTENbHOro cnyliaHus, unn cygebHoro pasdbupatenscTsa, Unn AeicTBuiA cyaa nocne
BblHECEHUSA BEpAUKTa NPUCSKHBIX 3acedaTenen;

4) 06 n3meHeHun Npurosopa Unu UHoro obxxanyemoro cygebHoro peLueHus.

2. PeleHne cyaa kaccaLMOHHON MHCTaHLUMK BbIHOCUTCS B (bopMe onpedeneHust.

Cratbs 379. OcHOBaHUs1 OTMEHbI UMW M3MEHEHUS CyAeOHOro peLleHns B KacCaLlMOHHOM nopsiake
(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

1. OCHOBaHUAMM OTMEHbI UNN N3MEHEHMUS NPUroBOpa B KaCCaLMOHHOM MOpsAKe SABNATCS:

1) HECOOTBETCTBME BbIBOOAOB CyAa, M3MNOXEHHbIX B NpUroBope, haktuyeckum obCcToATenbCcTBam
YrOrOBHOro Aena, yCTaHOBMNEHHbIM Cy4OM MePBON UNK anennaunMoHHON MHCTaHLMu;

2) HapyLleHuWe yrofnoBHO-NpoLEecCyanbHOro 3aKoHa;

3) HenpaBuUNbHOE NPUMEHEHNE YTONOBHOIO 3aKOHa;

4) HecnpaBeAMBOCTb NPUroBopa.

2. OCHOBaHUSIMU OTMEHbl UM U3MEHEHUS CyAeOHbIX peLleHU, BbIHECEHHbLIX C y4acTUeMm
NMPUCSXKHBIX 3acefaTenen, SBMSIOTCA OCHOBaHWUSA, NPedyCMOTPEHHble NyHKTamu 2 - 4 4yacTu nepBou
HacTOsILLLEN CTaTbW.

Cratbs 380. HecooTBeTcTBMEe BbLIBOOOB cCyda, W3NOXEHHBIX B MNPUroBope, (hakTUYeCcKUM
06CTOSATENLCTBAM YrofIoBHOMO Aena

MpuroBop Npu3HaeTCs He COOTBETCTBYHOLUM (pakTUYECKUM OBCTOATENbCTBAM YrOMOBHOMO Aena,
YCTaHOBIEHHbLIM CyOM NEPBOI UMK anennAauMOHHOW UHCTaHLUMK, eCru:

1) BbiBOABI CyAa He MoATBepXKAaloTCcs [oKasaTenbCTBaMyu, PacCMOTPEHHbIMU B cyaeGHOM
3acefaHuu;

2) cya He y4en o6CcToATeNnbCTBa, KOTOPble MOTMM CYLLECTBEHHO MOBMNMSTEL HA BbIBOAbL! CYAa;

3) Mpyv HanuuMu NPOTUBOPEYMBLIX [0KA3aTeNbCTB, MMEKLMX CYLEeCTBEHHOE 3HayeHue Ans
BbIBOAOB Cyda, B MPWrOBOpE He YyKa3aHo, MO KakMM OCHOBaHWSIM Cyd MNPUHSAN OAHW U3 3TUX
[oKa3aTenbCTB 1 OTBEPT ApPYIUe;

4) BblBOAbI CyAa, W3MNOXEHHbIE B MPUroBOPE, COAEPXKAT CYLLECTBEHHbIE NMPOTUBOPEYUS, KOTOpble
MOBNVSMN UM MOIMW NMOBMNUATb Ha peLLeHne BOMpoca O BUHOBHOCTM UMW HEBMHOBHOCTM OCYXKAEHHOro
UMM onpaBAaHHOro, Ha MPaBUMbHOCTE MPYMEHEHWUS YrOMOBHOMO 3aKOHa WNW onpegerieHve Mepsbl
HakasaHus.

Cratbsa 381. HapyLueHune yronoBHO-NpoLieccyanbHOro 3akoHa

1. OcHOBaHUAMUN OTMEHbI UNN U3MeHeHns cyaebHoro pelleHns CyaoM KacCalMOHHOW UHCTaHuun
ABNAIOTCA TakMe HapyLleHUst YronoBHO-NPOLIECCyarnbHOr0 3akoHa, KOTopble MyTeM fUWEHUs unu
OfPaHUYEHUs  rapaHTUPOBaHHbIX  HacToswuMm  KogekcoM  npaB  YYaCTHUKOB  YrOMOBHOrO
Cy[AONpOu3BOACTBa, HecobnogeHus npoueaypbl Cy4oNpouM3BOACTBA WM MHBIM MyTEM MOBAWANW UNn
MOFNN NOBMANATL Ha MOCTAHOBIEHNE 3aKOHHOro, 06OCHOBaHHOIO U CpaBeAnNMBoOro NPUroBopa.

2. OCcHOBaHMAMM OTMEHbI NN N3MEHeHUs cyaebHoro pelleHus B ntobom crnyvae sBnsalTCA:

1) HenpekpalleHne yronoBHOro gena cyaoM npu Hanuinum oCHOBaHUM, NPeAYyCMOTPEHHbIX CTaTbewn
254 Hactosiwero Kogekca;

2) NoCTaHOBMEHNE NPUroBOpa HE3aKOHHBIM COCTaBOM CyAa WUru BblHECEHWE BEPOMKTA HE3aKOHHbBIM
COCTaBOM KONMernm NPUCsHKHbIX 3acegaTenen;

3) paccmoTpeHue YrofnoBHOro fAerna B OTCYTCTBME NOACYAMMOro, 3a MWCKIIOYEHWEM Cry4aes,
NpeoyCcMOTPEHHbIX YacTaMU YETBEPTOM U NATON cTaTbu 247 HacToswero Kogekca;

(B pea. PegepanbHoro 3akoHa ot 27.07.2006 N 153-93)

4) paccMOTpeHve YrornoBHOro gena 6e3 yyacTus 3allMTHMKA, Korga ero ydactve sBnsieTcs
0bsa3aTenbHbIM B COOTBETCTBUM C HAcTosAWw MM KogekcoMm, nnmn ¢ MHbIM HapyLleHneM npasa 06BUHSAEMOro
Nnonb30BaTbCA NOMOLLbIO 3aLUTHUKE;

5) HapylweHne npaBa MOACYOMMOrO MOMb30BaTbCA A3bIKOM, KOTOPbIM OH BrageeT, U MOMOLLbIO
nepeBoOaYUKa;

6) HenpegocTaBneHne NoACYANMOMY MpaBa y4acTust B NPEHUAX CTOPOH;

7) HenpepgocTaBneHne nogcyaMMoMy nocriegHero croea;

8) HapyLleHne TalHbl COBeLLaHuUsa KOMnnermn npucshXHbIX 3acegaTernen npu BbIHECEHUWM BepauKTa
WNK TalHbl COBELLaHNs cyaen NpyM NOCTaHOBNEHMUU MPUrOBOPa;

9) obocHoBaHWe NpUroBopa AokasatenbcTBamMu, NPU3HAHHBIMK CyO0M HEQONYCTUMbBIMU;

10) oTcyTCcTBME NOANWUCU CyAbW UMW OQHOIO U3 CyAdewn, ecnu YronoBHOe AEerno paccMmaTpuBanocb
CYAOM KornnervarnbHo, Ha COOTBETCTBYHOLLEM CyAeOHOM peLleHnm;

11) oTcyTCTBME NPOTOKONAa cyaebHOro 3acefaHus.



Cratbsa 382. HenpaBunbHOE NpMMEHEHME YrONOBHOMO 3aKoHa

HenpaBunbHbIM NPUMEHEHMEM YrONOBHOMO 3aKOHA SIBNSAOTCS:

1) HapyLeHue TpeboBaHui OBLen YacTn YronoBHoro kogekca Poccuiickon ®eagepaunu;

2) NpUMEeHeHne He TOW cTaTbM WNU He Tex nyHkTa U (Mnm) Yactm ctatbM OcobGeHHoW 4acTu
YronoBHoro kogekca Poccuiickon denepaumm, koTopble nognexany npUMeHeHuto;

3) HasHayeHWe HakasaHusi Boree CTPOroro, Yem MPeAYCMOTPEHO COOTBETCTBYIOLLEN CTaTbew
OcobeHHom YyacTn YronosHoro kogekca Poccunckon ®epepaumn.

Cratbsa 383. HecnpaBennmeocTb Npurosopa

1. HecnpaBeonvBblM ABRASETCA NPUroBop, MO KOTOPOMY ObINO Ha3HAYeHO Hakas3aHue, He
COOTBETCTBYHOLLEE TSXKECTU MPECTYNMEHUs, JIMYHOCTU OCYXAEHHOro, NMbo HakasaHue, KOTOpoe XOTHA U
He BbIXOOMT 3a npeaenbl, NpeaycMOTPEHHbIE COOTBETCTBYHOLWEN cTaTbelr OCOBEeHHOM YacTu YTronoBHOro
kogekca Poccuiickon degepauun, HO Mo CBOEMY BWAY UNU pasMepy SABMAETCS HecrnpaBeanmBbIM Kak
BCMEACTBME Ype3MEPHOW MSAMKOCTU, Tak U BCreacTBME Ype3MEPHON CypOBOCTH.

2. MNpuroBop MOXeT BbITb TaKke OTMEHEH B CBA3M C HEODXOAMMOCTLIO Ha3HayYeHus 6onee cTpororo
HakasaHus BBMAOY NPU3HAHUSI HaKa3aHWs, Ha3HAYEHHOro Cy4OM MEPBOW UMW anenmnsALMOHHON MHCTaHLUNK,
HecnpaBeAMBbIM BCNEACTBMUE €ro Ype3mMepHON MSIrKOCTU JULLb B Cydasx, korga no 3TMM OCHOBaHUSIM
nMeeTcsa npefdcTaBneHne npokypopa Nubo 3asBreHue 4acTHOro obBWHWTENS, NOTeprneBLlero unu ero
npegcraBuTens.

CtaTtbsa 384. OTMeHa 06BMHMTENBHOrO NPUroBOpa C NPeKpaLleHNEM YrorioBHOroO agena

PaccmaTtpuBasi yronoBHoe Aeno B KacCaLMOHHOM MOpsiake, Cyn OTMeEHsieT OOBWHMTENbHbIN
NMPUroBop M NpekpawiaeT YrorioBHOE AEro MNpW Hann4um OCHOBaHWI, NPedyCMOTPEHHbIX HacTOSILLMM
Kopgekcom.

Cratbsa 385. OTMeHa onpaegaTenbHOro npurosopa

1. OnpaBaatenbHbIi NPUroBOpP, 3a WCKMIOYEHWEM Cryvyaes, NPeayCMOTPEHHbIX YacTbi BTOPOWM
HacToALLEel CTaTbl, MOXET ObiTb OTMEHEH CYAOM KacCaLMOHHOW WHCTaHLMM He WHaye Kak no
npeacTaBneHnio Npokypopa Nnbo xanobe noTeprnesLUero UM ero NpeacTaBuTens, a Takke no xano6e
onpaBAaHHOro, He COrnacHOro C OCHOBaHWSAAMU ONpaBaaHus.

2. OnpaBpatenbHbIi NPUroBOP, MOCTAHOBMEHHLIN HAa OCHOBaHMM OMpaBAaTenbHOro BepaukTa
MPUCSXKHLIX 3acepaTeneil, MOXeT ObiTb OTMEHeH MO NpeacTaBMeHWo Mpokypopa nunbo anobe
MOTEPneBLUEro WM ero MnpeacTaBuTens Mullb MNPU  HanmMuMU  TakUX  HapyLIeHWd  YroroBHO-
MpoLeccyanbHOro  3aKkoHa, KOTOpble  OrpaHWYunM  MpaBo  MPOKypopa, MNOTEpreBLIEero WM ero
npeacTaBuTeNsl Ha NpeacTaBneHve [OokasaTenbcTB NGO MOBMUSNM Ha COAEPXaHWe MOCTaBMEHHbIX
nepeq NPUCSHKHLIMK 3aceaaTensamu BONPOCOB U OTBETOB Ha HUX.

Cratbss 386. OTMeHa npuroBopa C HanpaBneHWeM YronoBHOIO ferfla Ha HoBoe cyaebHoe
pa3bupaTensLCcTBo

1. YronoBHoe Aeno HanpasnsieTcs Ha HoBoe cyaeGHoe pa3bupaTenbCTBo:

1) ApyromMy cyAbe cyda anennsuMoHHOM WHCTaHUMKM - B Ccrnyyasix OTMeHbl nubBo npuroeopa,
MOCTAHOBMNEHHOTO MWPOBbLIM CyAbeW, W TMOCTaHOBMEHMS CyAa anennsuMoHHOW WHCTaHumKu, nubo
npuroeopa cyaa anennsunuoHHON MHCTaHLuK;

2) B cyd, NOCTAHOBMBLUWIA MPUIOBOP, HO MHBIM COCTAaBOM CyAa - B Criy4ae OTMEHbI NpUroeBopa, 3a
UCKIMIOYEHNEM CINYyYaEB, YKa3aHHbIX B NMYHKTE 1 HACTOSILLEN YacTw.

O  KOHCTUTYUMOHHO-MPABOBOM CMbICIie 4acTu BTopon cTatbm 386 cCMm. onpegeneHve
KoHcTuTyumoHHoro Cyaa P® ot 05.11.2004 N 380-O.

2. Mpn oTMeHe NpuroBopa WM HanpaeleHUM YronoBHOIO Aena Ha HoBoe cyaebHoe paccMOTpeHue
Cyd KaccauMOHHOM MHCTaHLUM He BrpaBe npegpeLuaTb BONpPOCHI:

1) 0 AOKa3aHHOCTM UNK HELOKa3aHHOCTM OOBUHEHMS;

2) 0 AOCTOBEPHOCTU UMM HEAOCTOBEPHOCTU TOTO UMM MHOIO 40Ka3aTeNbCTBa;

3) 0 npenMMyLLecTBax O4HUX OOKa3aTenbCTB Nepeq Apyrumu;

4) 0 Mepe HakasaHus.

3. TlpuroBop, MNOCTaAHOBMNEHHbLI Ha OCHOBaHUM BEPAMKTA MPUCSKHBIX —3acedatenen u
NpoTUBOPEYaLLMIA eMy, NOONEXUT OTMEHE C Nepedayel yrornoBHOro Aena Ha HoOBoe pacCMOTPEHWNE B CyL
nepBor MHCTaHUMU. B 3TOM cryyae HOBOe pacCMOTPEHME YrofloBHOMO [erla Ha4yMHaeTcsl C MOMEHTA,
crneaytoLero 3a NpoBo3rnalleHneM BepAanKTa NpUCSKHbIX 3aceaartenei.



(B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-d3)
Cratbsa 387. ameHeHne npurosopa

1. B cnyvasix, npegycMOTpeHHbIX nyHkTamu 1 n 2 ctatbum 382 Hactoswero Kogekca, cya
KacCauMOHHOM WHCTaHLUMW BrpaBe MPUMEHUTb K OCY>XOAEHHOMY YrOMOBHbIA 3aKOH O MEHEE TSHKKOM
NPEeCcTYNMeHNN U CHU3UTb HakasaHue B COOTBETCTBUM C U3MEHEHHOW KBanudukaumen cogestHHoro. Mpu
9TOM Cy[ KaCCaLMOHHOM WHCTaHuMM He BhpaBe MNPUMMEHWUTb YrONMOBHbIA 3aKOH O Oonee TSXKOM
NPeCTYNMEeHNN UNKN YCUnNuTb HasHa4YeHHOE Haka3aHue.

2. B cnyyae, npegycMoTpeHHOM nyHKTOM 3 cTatbk 382 Hactosiwero Kogekca, cya KacCcauWoHHOM
WHCTaHLMW BrpaBe CHU3WUTb HakasaHue 6e3 nsMeHeHns KBanngukawumm coaesHHoro.

3. Cyao kaccauMOHHOW MHCTaHuUMM BrpaBe OTMEHUTb Ha3Ha4YeHWEe OCYXAEHHOMY Oonee MSArkoro
BMOA UCNPaBUTENBHOIO YYPEXAEHUs, YeM NMPeayCMOTPEHO YrONMOBHbIM 3aKOHOM, U HA3Ha4YMTb eMy Buf
NCMpaBUTENBHOIO YYpeXaeHUsi B COOTBETCTBUM C TPEOOBAHMAMM YrONOBHOIO 3aKOHa.

MonoxeHns crtatbn 388 B €e KOHCTUTYLMOHHO-NPaBOBOM MWCTOMKOBAHWW, BbITEKAOLWIEM U3
coxpaHsloLWwmux ceoto cuny pelleHun KoHctutyumoHHoro Cyga P® u onpepenenHus KOHCTUTYLMOHHOMO
Cyma P® ot 12.07.2005 N 336-O, He npegnonaraeT BO3MOXHOCTb MPOM3BOMIBLHOMO OTKasa CyaoM
KacCauMOHHON MHCTaHUMM B yOOBNETBOPEHUN XOO4ATaMCTB CTOPOHbI 3aliuTbl O NpuobLieHun K aeny
OOMOSMHUTENbHBLIX MaTepuanoB W UCCreaoBaHUM [O0Ka3aTeNnbCTB W He MWCKMYaeT HeobXxoanMocTb
OTPaXEHUS B MPUHATbIX CYAOM KaCCaLMOHHOW MHCTaHLUMM peELUEHUSX UMM B NPOTOKOIE ero 3acefaHus
OENCTBUIA cyda W Yy4acTHMKOB CcydebHOro 3acefaHusi, B TOM 4YMCME CBSA3aHHbIX C WCCNELOBaHWEM
[oKasaTenbCTB U UMEKLUNX 3HAYEeHMEe AN OLEHKM 3aKOHHOCTM U ODBOCHOBAHHOCTU KacCaLMOHHOro
onpegenexus (Onpegenexne KoHctutyumoHHoro Cyaa P® ot 12.07.2005 N 336-0).

MonoxeHus ctatbn 388 B ee KOHCTUTYLIMOHHO-MPABOBOM WCTOMKOBAHWM He [OMycKaloT OTKas
[l03HaBaTens, cregosaTens, MPOKypopa, a Takke cyaa Npv pacCMOTPEeHUN 3asBMeHus, XxofaTanctea unm
Xanobbl y4acTHMKa YronoBHOIO CYA0MNPOU3BOACTBA OT UCCNEN0BaHNUA U OLIEHKN BCeX NPUBOAUMbIX B HUX
[I0BO/I0B, @ TaKkKe MOTUBUPOBKN CBOUX PELLIEHWUIA NYyTEM YKa3aHUs Ha KOHKPETHbIE, JOCTAaTOUYHbIE C TOYKM
3peHua NpuHLUMNa pa3yMHOCTM, OCHOBaHMWS, MO KOTOPbLIM 3TV [0BOAbLI OTBEPralTCA paccMaTpUBaoLLnM
COOTBETCTBYIOLEe 0bpalleHne opraHoM Unu OOMKHOCTHLIM nuuom (OnpeaeneHne KOHCTUTYLIMOHHOMO
Cypa Po ot 25.01.2005 N 42-0).

Cratbsa 388. KaccaunoHHoe onpeaeneHue

MonoxeHnss 4actu nepBo cTatbM 388 B WUX KOHCTUTYLIMOHHO-NPABOBOM WCTONKOBaHWUM,
BbiTekatowwem n3 OnpegeneHna KoHctutyumoHHoro Cyaa P® ot 08.07.2004 N 237-O, He ponyckaroT
OTKa3 CyaoB KacCalWOHHOM 1 HaA30PHON MHCTaHLMK NpU BbIHECEHUN onpeaeneHns (NocTaHoBneHns ) oo
ocTaBrneHuMn obxanyemoro pelleHuss 6e3 M3MeHeHUsi OT PacCMOTPEHUs] B MOSTHOM OObeEME M OLEHKM
[0BOAOB Xanobbl, a Takke MOTUBMPOBKU CBOUX PELLUEHUA MyTEM YyKa3aHUS Ha KOHKPETHblIE OCHOBaHWS,
Nno KOTOPbIM 4OBOAbI OTBEPraTCA BbILLECTOSALUM CYA0M.

1. B kaccauvoHHOM onpeaeneHnm ykasbisaloTcs:

1) pata ¥ MecTo BblHECEHUS onpeaeneHus;

2) HaMMeHoBaHWe Ccyaa U COCTaB KacCaLMOHHOM Komnneruu;

3) QaHHble 0 nuLe, NoAaBLLEeM KacCaLMOoHHbIEe Xanoby unu npeacrasneHue;

4) paHHble O NWuUax, y4acTBOBaBLUMX B PacCMOTPEHWUM YrOMNOBHOMO Aena B Cyde KaccalWOHHOW
WNHCTaHLUW;

MonoxeHne ctatbM 388 B €€ KOHCTUTYLMOHHO-NPABOBOM WCTOSKOBaHWW, BbITEKAKOLWEM U3
COXpaHsoLWwmx ceoto cuny pelwleHnin KoHctutyuuoHHoro Cyga PO n OnpegeneHnst KOHCTUTYLIMOHHOMO
Cyma P® ot 12.07.2005 N 335-O, He npegnonaraeT BO3MOXHOCTb MPOM3BOMBHOMO OTKasa CyaoM
KacCauMOHHOW WMHCTaHUMW B YOOBMETBOPEHWM XOOATalWCTB CTOPOHbI 3alWUTbl O MPUOBLLEHMU K Oeny
OOMNOSMHUTENbHBLIX MaTepuanoB W UCCreaoBaHUM [OoKa3aTeNnbCTB W He MWCKMYaeT HeobXxoamMocTb
OTPaXXeHUs1 B MPUHATLIX CY4OM KacCaLMOHHOW MHCTaHUUWM peELLeHUsX UM B NPOTOKONe ero 3acedaHust
OEeVCcTBUA cyda M y4acTHMKOB cydebHOro 3acefaHusi, B TOM 4MCIie CBSI3aHHbIX C WCCIeLOoBaHMEM
[oKasaTenbCTB U UMEKLUNX 3HAYEeHMEe AN OLEHKM 3aKOHHOCTM U ODBOCHOBAHHOCTU KacCaLMOHHOro
onpegenexus (Onpegenexnne KoHctutyumoHHoro Cyaa P® ot 12.07.2005 N 335-0).

5) kpaTkoe MW3nNoxeHWe [AOBOAOB Nnuua, nojasllero xanoby unu npeacTaBrneHne, a Takke
BO3PaXXEHUN apyrMx nuu, y4acTBOBaBLUMX B 3aceaHUN cyaa KacCauMoHHON UHCTaHLUUK;

6) MOTUBbI MPUHATOrO peLleHns;

7) peLLeHne cyaa KaccalMOHHOM MHCTaHLUMK No Xanobe unun npeacTaBrieHnto;
(B pen. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

8) peLueHne o Mmepe npeceyeHums.
(n. 8 BBegeH depepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

2. MNpun oTMEHE NNU N3MEHEHNM NPUroBopa ykasblBaeTCs Ha:



1) HapyweHue Hopm HacTosiwero Kopekca, nognexaiiee yCTPaHEHW Mpu HOBOM cyaebOHOM
pa3bupaTtenbCcTBe;

2) obcToATENBLCTBA, NOBMEKINE Ha3HAYEHNE HECNPABEANIMBOIO Haka3aHus;

3) ocHoBaHWe OTMEHbI UM N3MEHEHNS MPUIroBOpa.

3. KaccauuoHHoe onpegeneHve nognucbiBAaeTCs BCEM COCTABOM Cyda WM orfawaeTcsd B 3ane
cyaebHoro 3acefaHusa nocne BO3BpaLLEeHWUs Cyden M3 coBellaTernbHOM KoMHathl. lMepen yaaneHvem B
coBellaTenbHyl0 KOMHaTy cyn OObSABNSET O BpPEeMEHM OrnalleHus KacCalMOHHOro onpeneneHus,
KOTOPOE BO BCSIKOM Clydae [OSKHO ObiTb He no3gHee 3 CyTOK CO [HHA OKOHYaHWA 3acefaHus
KacCaLMOHHOW UHCTaHLUM Mo JaHHOMY YrorioBHOMY Aeny.

(4acTb TpeTba B pen. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. KaccaunoHHoe onpegeneHne B TedeHne 7 CyTOK CO JHS ero BbIHECEHUS HanpaBnseTcs BMecCTe C
YrOnMOBHbLIM 4eIT0OM 4SS UCMOSTHEHMS B CYA, NOCTAHOBUBLLIWIA NMPUroBop.

5. KaccauuoHHoe onpegeneHne, B COOTBETCTBUM C KOTOPbIM  OCYXOEHHbIA  NOANEXUT
0CBOBOOXAEHMIO U3-MOA CTPaXW, UCMOMNHSETCSA B 3TON YacTN HEMeO TEHHO, eCINN OCYXKOEHHbIN y4acTByeT B
3acefaHnn cyga KacCauMOHHOW MHCTaHUMW. B MHbIX criydasix KOMusi KacCauWoHHOTO OnpegeneHns unm
BbIMMCKa M3 PE3ONIIOTMBHOM YacTW KacCauMOHHOro onpefeneHns B YacTM OCBOOOXOEHUS OCYXOEHHOro
N3-NoA CTpaXu HanpaensieTcs aAMUHUCTpaUMM MecTa copepXaHusi Nofg CTpaew ANns HeMeOrieHHOro
NCMNOHEHMS.

MonoxeHne u4actn wecton crtatbM 388 B €ro KOHCTUTYLMOHHO-NPABOBOM WCTOMKOBaHWUM,
BbiTEKAKOLLEM W3 COXPaHALWMX CBOK cuny peweHun KoHcTutyumoHHoro Cyaa P®, B cuctemHom
€[VMHCTBE C YacTblo BTOpON cTaTbu 386 [aHHOrO JOKYMEHTa He MpensaTcTByeT Cyay NepBON UHCTaHLUUK
CaMOCTOATENbHO MpMHMMAaTbL MNpU MPOU3BOACTBE NO MNepefaHHOMY €My Ha HOBOE pacCMOTpeHue
YroNnoBHOMY [Aeny npoueccyarnbHble PeLeHUss Mo HaxoadawuMMmcs B MPsIMOA CBA3U C COOEpXKaHWeM
npuroBopa BOMpocam, B TOM 4YUCRe O [OKa3aHHOCTM WU HeaoKa3aHHOCTM OOBUHEHWS!, 4OCTOBEPHOCTU
UM HeJOCTOBEPHOCTM A0Ka3aTeNbCTB M NPEUMYyLLECTBaX O4HMX AOKa3aTeNbCTB Nnepeq apyruMun, a Takke
0 Mepe HakasaHus (Onpepenenne KoHctutyuymoHHoro Cyga PO ot 05.11.2004 N 380-0).

6. YkasaHMa cyda KacCaUMOHHOM WHCTaHUMM o06a3aTtenbHbl ANA  WUCMOMHEeHWs npu HOBOM
PaccMOTPEHUMN YrornoBHOro Aena.

Cratbsa 389. MoBTOpHOE pacCMOTPEHME YrONOBHOMO Aena CyAoM KaCCauUOHHOW MHCTaHL MK

1. Cyn kaccalMOHHOW WHCTaHLMK MOBTOPHO paccMaTpuBaeT YrofloBHOE AeNno B KaccalMOHHOM
nopsigke Mo KaccauMOHHbIM xanobe unu npeacTaBreHnto, ecriv KaccauMoHHas kanoba ocyXOeHHOro,
ero 3awuTHMKa WNM 3aKOHHOrO MpPeACTaBWUTENsl, a Takke MOTepneBlIero WM €ero 3aKOHHOro
npegcraBuTens MnocTynuna Toraa, Korga YronoBHOE Aeno B OTHOLIEHUW 3TOr0 OCYXOEHHOro yxke
paccMOTPEHO MO KacCalMOHHbIM >xanobe unuM npeacTaBneHnto OpYroro yyacTHMKa YrorloBHOrO
cygonpounssoacTea.

2. Cyn pasbsicHsieT y4vacTHMKaM YrorioBHOTO CyAOMpoOM3BOACTBA MNpPaBO 00XanoBaTb BHOBb
BbIHECEHHOE KaCCaLMOHHOE onpenerieHne, ecriv OHO MPOTUBOPEYNT paHee BbIHECEHHOMY, B Mopsigke,
yCTaHoOBNeHHOM rnason 48 HacTodawero Kogekca.
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Cratbs 390. BcTynneHune npuroBopa B 3aKOHHYH CUINy 1 oOpaLleHne ero K MCMONTHEHMIO

1. MpurosBop cyga NEpPBON MHCTaHLMKM BCTYNaeT B 3aKOHHYK CUMy MO WUCTEYEHMU CPOKa €ero
obanoBaHusa B anennsiyMOHHOM UMK KaccaLMOHHOM NOpsiAKe, eCrnn OH He Obin obXxanoBaH CTOPOHaMM.

2. MNpuroeop cyaa anennsuMoHHON MHCTaHLMK BCTYNaeT B 3aKOHHYIO CUMY NO UCTEYEHMM CpoKa ero
obanosaHusa B KaccalMOHHOM nopsiake, ecnu oH He Obin 0BXxanoBaH CTOPOHaMM.

3. B cnyyae nogaum xanobbl Mnu npegctaBneHns B KaccalMoHHOM Nopsiake NpuroBop, €Criv OH He
OTMEHSIETCA CYAOM KacCaLMOHHOW WHCTaHUWKW, BCTYNaeT B 3aKOHHYK CUNY B [eHb BbIHECEHMS
KaccaLMOHHOro onpegerneHms.

4. Mpurosop obpallaeTcsa K UCNOSTHEHUIO CY40M NEPBON MHCTAHUUN B TedeHne 3 CYTOK CO AHS ero
BCTYNIIEHMSA B 3aKOHHYHO CUIY WM BO3BpALLEHWs YrorioBHOrO Aena M3 cyda anennsiuyMoHHOW Wunuv
KacCaLMOHHOM MHCTaHLMN.

Cratbsa 391. BetynneHune onpegeneHns nnm NoCTaHOBIEHNS Cyaa B 3aKOHHYIO cuny 1 obpatlieHune
€ro K UCMOSMHEHUIO



1. OnpegeneHne unu NOCTaHOBMNEHWE cyda NepBON UNU anennsuMOHHON UHCTaHUUW BCTynaeT B
3aKOHHYIO CUNy 1 0OpalLaeTcsi K UCMOMHEHMIO MO UCTEYEHUN CpPOKa ero 06XarnoBaHUsi B kaccalMOHHOM
nopsiake nmbo B AeHb BbIHECEHUS ONpeaeneHna cyaa KacCauMoHHOM MHCTaHL MK,

2. OnpepgeneHne unu MOCTaHOBMEHWE cyda, He nognexaiiee obxanoBaHWIO B KacCauMOHHOM
nopsigke, BCTynaeT B 3aKOHHYO cuny 1 obpaliaeTcs K UCMOMHEHNIO HeMeaNeHHO.

3. OnpegeneHne unu NOCTaHOBIEHWE Ccyda O MpekpalleHUM YrorioBHOro Aena, NpuHAToe B xode
cyaebHoro nponssoAcTBa No YroroBHOMY Aeny, NoanexnT HemeaneHHOMY UCMOMHEHWIO B TOW €ro YyacTu,
KOTopasi kKacaeTcsi 0cBObOXAeHMs1 06BMHAEMOro Uy NoACcY4MMOro U3-nog, CTpaxu.

4. OnpegeneHne cyga KacCauUMOHHOW WMHCTaHUMWM BCTynaeT B 3aKOHHYK CUNY C MOMEHTa €ro
NPOBO3rnalleHns U MoOXeT ObiTb NEPECMOTPEHO NULLIL B MOPsSiAKE, YCTAHOBMEHHOM rnaBamu 48 un 49
HacTtosilwero Kogekca.

5. OnpepeneHve cyda kacCauMOHHOW WMHCTaHUMKM obpalaeTcs K WCMOMHEHUIO B MNOpsSAKe,
YCTaHOBMEHHOM YacTaAMM YeTBepTon U naTon ctatbn 388 HacToswero Kogekca.

Cratbsa 392. O6a3aTenbHOCTb NPUroBopa, onpeaeneHns, NOCTaHOBNEHNs cyaa

1. BcTynuBlIMe B 3aKOHHYIO CuMy NpUroBop, onpefereHve, NocTaHoBMneHe cyaa o6s3aTenbHbl
ONA BCeX OpraHoB rocydapCTBEHHOW BracTW, OpraHoB MECTHOro camoyrnpaBfeHus, OOLLECTBEHHbIX
00beAVHEHUA, OOSDPKHOCTHBLIX — nud,  Apyrux  U3MYECcKUX U IOpUAMYEecKUX nuy U nognexar
HEYKOCHUTENbHOMY UCMOMHEHMIO Ha BCcen Tepputopun Poccuiickon ®egepaunn.

2. HewucnonHeHne npuroBopa, onpegeneHns, MNocTaHOBMNEHMA cyda BrneyeT 3a cobow
OTBETCTBEHHOCTb, NPEeAYCMOTPEHHYI0 cTaTben 315 YronosHoro kogekca Poccuickon ®epepauunn.

Cratbsa 393. lNopsgok obpalLeHnst K UCMONHEHUIO NpUroBopa, onpeaeneHus, NoCTaHOBNEeHUs cyaa

1. ObpalleHre K UCMOMHEHMIO NPUroBopa, onpeneneHns, NoCTaHOBMEHMA Cyda Bo3naraeTcsa Ha
cyn, paccmaTpyBaBLLMI YTONMOBHOE AENO B NEPBOM MHCTaHLMK.

2. Konua oGBUHUTENBHOrO MpUroBopa HampaenseTca Cyoben unu npegceparteneMm cyga B TO
yuypexaeHme unu B TOT OpraH, Ha KOTOpble BO3SIOXEHO WCMOMHEHWe HakasaHuda. [ns ucnonHeHus
npuroBopa B 4YacTU MMYLLECTBEHHbIX B3bICKAHWA BMECTe C KOMWewn npurosopa cygebHoMy npucTtasy-
WCNOSTHUTENIO HaNpPaBnAeTCs UCNONHUTENbHbIN JIUCT.

(B peq. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

2.1. MNMpn HanU4MM B NPUroBOpE pPELLEHNS O CaMOCTOATENTbHOM CriefoBaHNMN OCYXOEHHOro K Mecty
OTObIBaHMSA Haka3aHWsl, NPUHATOrO B COOTBETCTBMU C MYyHKTOM 11 yactu nepeoi ctatbi 308 HacTosLero
Kopgekca, konus npuyroBopa HanpasnseTcsa cyaben unun npeacegartenem cyfa B TepputopuanbHbIin opraH
YrONOBHO-UCMNONHUTENBHON CUCTEMBI.

(yacTb BTOpas.1 BBegeHa PegeparnbHbiM 3akoHOM OT 22.12.2008 N 271-$3)

3. Cyn anennsiuMoHHOW MHCTaHuuM 006si3aH COOOLIUTL B y4YpexdeHue Wnu opraH, Ha KoTopble
BO3M0XEHO UCMOMHEHME HaKa3aHusl, O peLleHnm, NPUHATOM UM B OTHOLLEHUN NnLa, coaep Kalleroca noa
CTpaxen.

4, B cny4yae un3MeHeHMs npuroBopa cyda nepBoM MWNM anennsauMoOHHOM WHCTaHUUKM npu
paccMOTPEHMU YroSIOBHOrO Aena B KacCalMOHHOM MOpsiAKe K KOMUW MpUroBopa npunaraetcsd Takke
Konus onpeaeneHnst cyaa kaccaumMoOHHON MHCTaHLNN.

5. YupexgeHne wunum opraH, Ha KOTOpPble BO3MOXEHO WCMNOSMIHEHWE HakasaHusl, HemenreHHO
N3BELLaloT cya, NOCTaHOBUBLLMN OOBUHUTENBbHbBI MPUTOBOP, O €70 NCMOMHEHUN.

6. YupexgeHue unm opraH, Ha KOTOpble BO3IIOXEHO UCMOMHEHNE Haka3aHusl, OOMXKHbl n3BellaTb
cyn, NOCTaHOBMBLLMIA NPUIOBOP, O MECTE OTObIBaHUSA Haka3aHWUs OCYXXOEHHbIM.

Cratbsa 394. N3BelleHne 06 obpalleHnr NpuroBopa K UCMOTHEHUIO

1. Mocne BCTynneHMs1 B 3aKOHHYIO CUy MPUroBopa, Mo KOTOPOMY OCYXKOEHHbIN, CoAaepKaLLuiics
NMoA CTpaXkewl, NPUroBOPEH K apecTy UNK NULIEHUO cBOBOAbI, agMUHMUCTPaLMS MecTa cogepXaHus nog
CTpaxen B COOTBETCTBMM CO CTaThein 75 YronoBHO-UCNONHUTENBHOIO Koaekca Poccuiickon depepaumm
n3seLlaeT O4HOro M3 ONU3KUX POACTBEHHWMKOB WIW POACTBEHHWUKOB OCYXOEHHOrO O TOM, Kyda OH
HanpasnsieTcs anst oTobIBaHMSA HakasaHusl.

2. O6 obpalleHun npuroBopa K WCMOMHEHWO B ClNyvae YAOBMETBOPEHMS TPaXOaHCKOro ucka
N3BELLATCA rpaXKgaHCKUI UCTEL, U rPaXKaAaHCKUA OTBETUMK.

Cratba 395. lNpepocTaBneHne poacTBEHHMKAM CBMAAHUSA C OCY>KOEHHbIM
[o obGpalleHuss npuroBopa K UCMOMHEHUO NpeacenaTenbCcTBYOWMIA B cynebHOM 3acefaHum no

yronoBHomMy geny wnm npeacepatesnib cyga npenocrtaBndaeT no I'IpOCb6e Ormsknx POACTBEHHUKOB,
pPOACTBEHHMKOB OCYXOEHHOro, cogepXatlueroca noa CTpa)Keﬁ, BO3MOXHOCTb CBMAaHUA C HAM.
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Cratbsa 396. Cyabl, paspeLuatoLime BONpocCkl, CBA3aHHbIE C UCMOMTHEHNEM NPUrOBOpa

1. Bonpochl, ykasaHHble B nyHktax 1, 2, 9, 10, 11, 14, 15, 16 n 20 cratbu 397 u ctatbe 398
HacTodwero Kogekca, paspelualoTca CyAoM, NMOCTAHOBUBLUMM MPUroBOpP, 3@ WCKIOYEHMEM CIly4yaes,
npeaycMOTPEHHbIX YacTblo BTOpor ctatbk 135 HacToswero Kogekca.

(B pen. PepepanbHbix 3akoHOB OT 04.07.2003 N 92-93, ot 08.12.2003 N 161-d3, ot 01.07.2010 N 144-
®3)

2. Ecnu npuroBop npuvBOAUTCS B MWCMOMHEHME B MECTE, Ha KOTOpOe He pacnpocTpaHsieTcsi
IOPUCAMKLMA cyaa, NOCTAHOBMBLLErO MPUroBOp, TO BOMPOCHI, YKa3aHHble B 4YacTW MEPBON HACTOSLLEWN
cTaTbW, paspeLlaTca CyaoM TOro e YPOBHS, a Npwu ero oTCyTCTBUM B MECTE UCMOSNTHEHUSA NpuUrosopa -
BbILLECTOALMM CyaOM. B 3TOM cnyyae konusi NOCTaHOBMEHUA cyAa MO MECTY UCMOMHEHMS Mpuroeopa
HanpaenseTcsa B Cyq, NOCTaHOBMBLUWIA MPUroBOP.

3. Bonpochkl, ykasaHHble B nyHkTax 3, 4, 5, 6, 12, 13 n 19 cratbn 397 Hactoswero Kogekca,
paspeLlalnTcs CyaAoM MO MeCTy OTObIBaHWS HakasaHUs OCYXAEHHbIM NGO No MecTy NpUMEHeHUst
NPUHYOUTENBHBIX MEP MEOULMHCKOrO Xapakrepa.

(vacTb TpeTba B pen. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. Bonpocsbl, ykasaHHble B nyHktax 4.1, 7, 8, 8.1, 17 n 17.1 cratbmn 397 HacTtoswero Koaekca,
paspeLlalnTcsa Cy0M Mo MECTY XUTENbCTBA OCY>XAEHHOTO.

(8 peo. PepepanbHblx 3akoHoB oT 08.12.2003 N 161-d3, ot 27.12.2009 N 377-93, ot 21.02.2010 N 16-
®3)

4.1. Bonpochbl, yka3aHHble B nyHkTtax 18 n 18.1 ctatbn 397 HacToswero Kogekca, paspeluatotcs
CyOOM MO MECTY 3agepXaHus OCY>KOEHHOrO.

(vacTb 4.1 BBegeHa depepanbHbiM 3akoHOM oT 08.12.2003 N 161-03, B peq. ®enepanbHOro 3akoHa oT
22.12.2008 N 271-93)

5. Bonpochl, ykasaHHble B nyHkTe 21 ctaTbi 397 HacToswero Kogekca, paccmatpuBaloTcs CyaoM,
K MOACYOHOCTM KOTOPOro OTHOCUTCA COBEPLUEHHOE OCYXAEHHbIM MPEecTynneHMe, C Y4eToMm €ero
KBanudukaumm no YronosHoMy kogekcy Poccunckon depepaumm M Mecta NocrieaHero NpoXuMBaHUs
ocyxpaeHHoro B Poccunckon ®epepaumn.

(vacTb nsaTas BeegeHa PepepanbHbiM 3akoHoM 0T 04.07.2003 N 92-93)

6. Bonpocbl, cBaA3aHHbIE C UCMOJNTHEHWEM MPUroBopa, Cyabsi paspellaeT eaAnHONUMYHO B cyaebHoM

3acefaHun.

Cratbsa 397. Bonpochl, nognexatime pacCMOTPEHUIO CyA0M MpW UCMOMHEHUW NpuUrosopa

Cyn paccmaTtpuBaeT crieytoLme Bonpochl, CBA3aHHbIE C UCMOMHEHWEM NPUroBopa:

1) 0 BO3MeLleHUN Bpeda peabunuTMpPOBaHHOMY, BOCCTaHOBIEHUW €ro TPYAOBbIX, MEHCUMOHHBIX,
XUIULLHBIX WU MHBIX NpPaB B COOTBETCTBUM C YacTbio NATOM ctatb 135 n yacTblo nepsov ctatbn 138
HacTosiero Kogekca;

2) 0 3aMeHe HakasaHusl B Cry4ae 3MOoCTHOMO YKIIOHEHUSI OT €ro OTObIBaHMS:

a) wrpada - B COOTBETCTBUKN CO cTaTben 46 YronosHoro kogekca Poccuiickon ®epepaumu;

(B pea. PegepanbHoro 3akoHa ot 08.12.2003 N 161-$3)

0) obsizaTenbHbIX paboT - B COOTBETCTBUM CO cTaTben 49 YronoBHoOro kogekca Poccuickon
depepaumu;

(B pea. PegepanbHoro 3akoHa ot 08.12.2003 N 161-$3)

B) ucnpaBuTenbHbIX paboT - B cooTBETCTBUM cO cTatber 50 YronoBHoro kogekca Poccuickon
depepaumu;

(B pea. PegepanbHoro 3akoHa ot 08.12.2003 N 161-$3)

r) orpaHuyeHus cBobogbl - B COOTBETCTBMM CO cTaTben 53 YronoBHOro kopekca Poccumnckomn
depepaumu;

(B pea. PegepanbHoro 3akoHa ot 08.12.2003 N 161-$3)

3) o6 u3MeHeHUM BuOA WUCMPABUTENBHOIO Y4YPEXAEHWUs, HA3HAYEHHOro MO MPWUroBOpy cyaa
OCY>XAEHHOMY K NULIEHMIO CBOBOAbI, B COOTBETCTBUM CO cTaTbaMu 78 1 140 YronoBHO-UCMNOMHUTENBHOMO
kogekca Poccuickon ®epepaunm;

4) 06 ycrnoBHO-4OCPOYHOM OCBOBOXAEHMM OT OTObIBAHWUS Haka3aHUS B COOTBETCTBMMU CO CTaTbewn
79 YronosHoro kogekca Poccunckon ®epepauum;

(B pea. PegepanbHoro 3akoHa ot 08.12.2003 N 161-$3)

4.1) 06 OTMEeHe YCrOBHO-A0CPOYHOr0 OCBODOXAEHUS - B COOTBETCTBUM CO cTaTben 79 YronoBHOro
kogekca Poccuickon ®epepaunm;

(n. 4.1 BBegeH PepepanbHbIM 3akoHoM oT 08.12.2003 N 161-93)



5) 0 3ameHe HeOTObLITOM YacTW HakasaHusi 6oree MSArkMM BUAOM Hakas3aHusi B COOTBETCTBUU CO
ctatben 80 YronoBHoro kogekca Poccuiickon depepaumu;

6) 06 ocBOOOXAEHMM OT HakaszaHMs B CBA3N C HONE3HbIO OCYXXOEHHOIO B COOTBETCTBUN CO CTaTben
81 YronosHoro kogekca Poccuickon ®epepauum;

7) 06 OTMEHe YCMNOBHOIo OCY)XXAEHUS UM O NPOANEHUN NCMbITATENbHOMO CPOKa B COOTBETCTBMU CO
cTatben 74 YronoBHoro kogekca Poccuiickon depepaumu;

8) 06 oTMeHe NMBO O AOMONTHEHWUM BO3MOXKEHHBLIX HA OCYXOEHHOro 06s13aHHOCTEN B COOTBETCTBUM
co cTtaTben 73 YronosHoro kogekca Poccuiickon deaepanmu;

8.1) 06 oTMeHe YyacTU4HO NMBO O LONOMHEHUN YCTAaHOBMNEHHbLIX OCYXOEHHOMY K HakasaHuio B BUAE
orpaHnyeHus ceoboabl OrpaHUYEHMn B COOTBETCTBUMN CO cTaTben 53 YronoBHOro kogekca Poccuiickon
depepaumu;

(n. 8.1 BBegeH PeaepanbHbIM 3aKkoHOM OT 27.12.2009 N 377-93)

9) 06 ocBobOOXAeHUM OT OTObIBAaHUS HakaszaHMs B CBSA3W C WCTEYEHMEM CpPOKOB [AaBHOCTMU
OOBUHUTENBHOMO nNpUroBopa B COOTBETCTBUM CO cTatben 83 VYromnoBHoro kogekca Poccuiickon
depepaumu;

10) 06 McnonMHeHNM NpUroBopa Mpy HanMyYun OPYrux HEUCMNONHEHHbIX NMPUroBOPOB, ECMNU 3TO He
peLleHo B MocregHemM Mo BPEMEHU NPUroBope B COOTBETCTBMM CO cTaTber 70 YronoBHOro Kogekca
Poccuiickon ®epepaumu;

11) 0 3a4eTe BpPEMEHW COAEpPXKaHWUS MOA CTpaXkeW, a Takke BpeMeHW npebbiBaHus B nevyebHOM
yupexaeHum B COOTBETCTBUM co cTaTbamn 72, 103 n 104 YronosHoro kogekca Poccuinckon depepaumu;

12) o npogneHnn, 06 M3MEHEHUMN WNN O MpeKpalleHUN MNPUMEHEHUST MPUHYOUTENbHbLIX Mep
MeOULMHCKOro xapaktepa B cooTBeTcTBuMM co ctatbammn 102 n 104 YronosHoro kogekca Poccuiickon
depepaumu;

13) 06 ocBOGOXAEHUM OT HakasaHUA UM O CMArYEeHUW Haka3aHws BCMEeACTBME WM3O4aHus
YrONMOBHOIO 3aKkoHa, MMeloLWero obpaTHyo cuny, B COOTBETCTBUM co cTaTbel 10 YronoBHOro kogekca
Poccuiickon ®epepaumu;

14) O CHWXeHUN pa3Mepa yaep)kaHusi M3 3apaboTHOM nnaTbl OCYXAEHHOrO K MCNpaBUTENbHLIM
paboTtam B COOTBETCTBUM CO CTaTbeln 44 YronoBHO-UCNONHUTENBHOIO kogekca Poccuiickon ®epepaumu B
crnyvae yxyaLleHust maTepuarnbHOro NoroXKeHUs OCYXXAEHHOrO;

15) 0 pa3bACHEHUN COMHEHUIN N HESICHOCTEN, BO3HUKAIOLLIMX NPWY UCMNONTHEHWUN NPUTOBOPa;

16) 06 0CcBOBOXAEHUN OT HaKa3aHUS! HECOBEPLLUEHHOMNETHUX C NPUMEHEHNEM NPUHYANTENBLHBLIX Mep
BOCMMTATENbHOrO BO34ENCTBUS, MPEeLyCMOTPEHHbIX YacTblo BTOpOM cTaTbl 92 YromnoBHOro Kogekca
Poccuiickon ®epepaumu;

17) 06 OTMEHE OTCPOYKM OTObIBAHWUSI HaKa3aHUSI OCYXXAEHHbIM GepeMEHHON XEHLUUHE, XEHLLMHe,
nmetoen pebeHka B Bo3pacTe A0 YeTblpHagLaTu NeT, Myx4vMHe, umetowemy pebeHka B Bo3pacTte Ao
YeTblpHagUaTU net M SBMSIOWEMYCS €OUWHCTBEHHbIM poaMTENeM, B COOTBETCTBUM CO cTaTben 82
YronoBHoro kogekca Poccuiickon depepaunu;

(n. 17 B pea. ®egepanbHoro 3akoHa ot 21.02.2010 N 16-$3)

17.1) o cokpaLleHnn cpoka OTCPOYKM OTObIBAHWUSI HaKa3aHWS OCYXXOEHHbIM GepeMeHHON KeHLUNHE,
XEHLNHe, nMetoen pebeHka B Bo3pacTe A0 YeTblpHaguaTu neT, MyX4uHe, nMmetollemy pebeHka B
BO3pacTe [0 4eTblpHaguaTu feT U SBnsoWeMycsi eQUHCTBEHHbIM PpoAauTeneMm, C OCBOGOXOEeHWEM
OCYXOEHHOro OT OTObIBaHMSA HakasaHWsi UMM OCTaBLUENCS YacTW Haka3aHUs CO CHATUEM CYAUMOCTU B
COOTBETCTBMM CO cTaThen 82 YronosHoro kogekca Poccuiickon ®epepavmu;

(n. 17.1 BBegeH PepepanbHbIM 3akoHoM 0T 21.02.2010 N 16-93)

18) 0 3aKnYeHUN Nog CTpaXxy OCYKOEHHOro, CKPbIBLLUErocs B LIENsiX YKIMOHEHMSI OT OTObIBaHMS
HakasaHus B BUAE WTpada, 06s3aTenbHbIX paboT, ncnpaBuTenbHbIX paboT Nnbo orpaHuyeHnst ceoboabl,
[0 pacCMOTpeHnst BONpoca, Yka3aHHOro B MyHKTe 2 HACTOsILLEN cTaTby, HO He Bornee Yem Ha 30 cyTok;

(n. 18 B pea. ®enepanbHoro 3akoHa ot 08.12.2003 N 161-93)

18.1) 0 3aknYeHUN Nog CTPaxy OCYXAEHHOro K NULEHMI0 CBOOOALI C OTObIBAaHMEM HakasaHusi B
KONMOHUM-NOCENEHNN, YKMOHMBLLErOCS OT NOMyYeHus npegnucaHnsi, NpegycMoTPEeHHOro YacTbio NepBOM
cTaTbm 75.1 YronosHo-ucnonHuTensHoro kogekca Poccuinckon ®egepauun, nnm He NpubbIBLLETO K MECTY
0TObIBaHMSA Haka3aHWs B yCTAHOBIEHHbIV B MPeAnMcaHumn Cpok, Ho He 6onee Yyem Ha 30 cyTok, a Takke o
HanpaBfeHnUN ero B KOJNOHUIO-MOCENEHNE Nof KOHBOEM B Mopsigke, YCTAHOBNEHHOM cTaTbsMu 75 n 76
YronoBHO-UCNONHUTENBHOTO kodekca Poccuiickon depepaumm, nMbo O pacCMOTPEeHWM BoOMpoca,
yKa3aHHOro B NyHKTe 3 HaCTOsILLEeN cTaTbMy;

(n. 18.1 BBegeH depepanbHbIM 3akoHOM OT 22.12.2008 N 271-93)

19) o 3amMeHe HeoTOLITOM 4acTM HakasaHust Oonee MArkMM BWAOM HakasaHus nnbo o6
0CcBOBOOXAEHMN OT Haka3aHMs B BUAE OrpaHNYEeHMs1 MO BOEHHOW Cny0e BOEHHOCHYXaLlero, yBONEeHHOro
C BOEHHOW crnyx0bbl, B Mopsake, YCTaHOBMEHHOM cTaTbel 148 YronoBHO-MCNOMHUTENBLHOMO Kodekca
Poccuiickon ®epepanmu;

(B peqn. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)



20) o nepepaye rpaxgaHmHa WMHOCTPAHHOrO FOCYAapCTBa, OCY>XOEHHOro K NULIEHMI0 CcBOOOAbI
cyoom Poccuiickon ®efepauunn, Ans OTObIBAHWS HakasaHWs B rocydapcCTBO, MpaxgaHWHOM KOTOPOro
OCYXOEHHbIN ABNSAETCS;

(n. 20 BBegeH PeaepansHbiM 3akoHoM OT 04.07.2003 N 92-$3)

21) o npusHaHuwu, nopsgke W o6 yYCroBWMAX WCNOMHEHUS NpuUroBopa cyga WHOCTPAHHOMO
rocygapcrea, KOTOpbIM OCyxAeH rpaxaaHuH Poccuiickon ®epepaumun, nepegaBaemblini B Poccuiickyto
depepaumio ons oTObIBAHUS Haka3aHUs.

(n. 21 BBegeH PeaepansHbiM 3akoHoM OT 04.07.2003 N 92-93)

Cratbsa 398. OTCcpoyka UCNonNHeHnsa npurosopa

1. NcnonHeHnve npuroBopa o6 ocyxaeHun nuua kK obssatenbHbIM paboTam, UcrnpaBUTENbHBbIM
paboTam, orpaHuyeHnto cBoboabl, apecTy UMK NULEHNIO CBOBOAbI MOXET ObiTb OTCPOYEHO CyAOM Ha
onpeneneHHbln CPoK NPU HanM4YMn OQHOro U3 CreayLLMX OCHOBAHWIA:

1) 6one3Hb OCY)XAEHHOrO, NPENSATCTBYOLLAA OTObIBAHUIO HaKa3aHusl, - 4O ero Bbl3gOpPOBIEHHS;

2) 6epeMeHHOCTb OCYXXAEHHOW UNWN Hanuymne y Hee ManoneTHUX AeTeNn, Hann4ne y OCyXXaeHHOro,
ABMSIIOLErocs eQUHCTBEHHbIM poAUTENEM, MarnoneTHux AeTel - OO OOCTWKEHUS Mragwum pebeHkom
BO3pacTa 4YeTblpHaguaTh feT, 3a MUCKIMIYEHNEM OCYXAEHHbIX K OrpaHUYeHuto cBoOOAbl UMK NULLEHUIO
cBOOOAbI HA CPOK CBbILLE NATW NET 3a TSHKKME N 0COBO TSHKKME NPECTYNNEHNs NPOTUB JINYHOCTY;

(n. 2 B peq. ®egepanbHoro 3akoHa ot 21.02.2010 N 16-d3)

3) TsKKMEe nocrencTBust WM Yrpo3a MX BO3HUKHOBEHWSI ANsi OCYXXOEHHOro Mnu ero Onm3kux
POACTBEHHMKOB, BbI3BaHHbIE MOXApPOM WU WHBbIM CTUXMWHLIM OEeACTBMEM, TSXENoW OGONesHblo unu
CMEpTb0  €AMHCTBEHHOrO  TPyAOCMOCOOHOrO  uYreHa  cembW,  APYrMMU  UCKIYUTENbHBIMU
obcToATENLCTBAMY, - HA CPOK, YCTAHOBMEHHbIN Cya0M, HO He Bonee 6 mecsiLeB.

2. Ynnata wrtpada MOXeT OblTb OTCpOYEeHa WM pacCcpoydeHa Ha CPoK A0 Tpex NeT, ecnu
HeMeaneHHas ynnara ero ABrseTcsa Anst OCYy>AEHHOro HEBO3MOXHOMN.

(B pea. PegepanbHoro 3akoHa ot 08.12.2003 N 161-$3)

3. Bonpoc 06 oTcpouyke MCMOMHEHWS NMPUroBOpa peLlaeTcs Cy4oM Mo XoAaTanucTBY OCYXXOEHHOrO,

€ero 3aKOHHOro npeacraBuTensi, ONU3KMX POACTBEHHMKOB, 3allMTHMKA MO0 MO npeacTaBlEHUO

npokypopa.

Cratba 399. Mopsaaok paspelleHns BOMPOCOB, CBA3aHHbIX C UCMOMHEHMEM Npurosopa

MonoxeHnss 4yactu nepBon ctatb 399 B €€ KOHCTUTYLIMOHHO-NPABOBOM WCTOSIKOBaHUM,
BbITEKAOLLLEM N3 CoXpaHstoLLero ceoto cuny NoctaHoBrneHns KoHcTuTyumoHHoro Cyaa P® ot 26.11.2002
N 16-I1, He npenAaATCTBYET YCMOBHO OCYXAEHHOMY obpawiaTbCa B Cy4 C XogaTtauctBoMm o6 oTMeHe
YCMOBHOIO OCYXAEHWUS U CHATMM CyOMMOCTM W npegnonaralT 00s13aHHOCTb CyAa PacCMOTPETb 3TO
Xo4aTancTBO MO CYLUECTBY, HE3aBMCUMO OT HanuuMs NpeAcTaBfeHuMsl opraHa, OCYyLLeCTBASALLEro
KOHTPOSNb 32 MNOBEAEHMEM YCIMIOBHO  OCYXXOEHHOro, no AaaHHomy Bonpocy (OnpegeneHue
KoHcTutyumoHHoro Cyaa P® ot 04.11.2004 N 342-0).

1. Bonpockl, cBA3aHHbIE C UCMOMTHEHNEM MPUrOBOpaA, pacCMaTPUBAOTCS CYO0M:
1) no xopaTtanctey peabunuTUpPOBaHHOTNO - B Cry4vae, yka3aHHOM B nyHkTe 1 crtatbum 397
HacTosiwero Kogekca;

MonoxeHne nyHkTa 2 4Yactu nepeoi ctatbh 399 B €ro KOHCTUTYLMOHHO-NPABOBOM MCTOMKOBAHUN
He 0cBOOOXOAeT YMONIHOMOYEHHbIE FOCYOapCTBEHHbIE OpraHbl U OOIMKHOCTHLIX MWL OT 06s13aHHOCTU
HEe3aBUCMMO OT Hanuuns XopaTancTBa OCYXAEHHOro WHULMMPOBATb Meped CyooM pacCMOTpeHue
BOMpoca O NpuBELEHMUN BbIHECEHHOrO MO YrorioBHOMY Aery NpuroBopa B COOTBETCTBME C HOBbIM
YrOMNOBHbIM  3aKOHOM, YCTPaHSAOLWMM UMM CMSIrMaloWMM  OTBETCTBEHHOCTb 3a  MNPECTynreHue
(MocTtaHoBneHne KoHctutyumornHoro Cypga PO ot 20.04.2006 N 4-11).

MonoxeHne nyHkTa 2 YacTn nepBon ctatbk 399 B €ro KOHCTUTYLIMOHHO-NPABOBOM MUCTOSKOBAHUN,
BbITEKAOLLLEM N3 CoXpaHstoLLero ceoto cuny NoctaHoBrneHns KoHcTuTyumoHHoro Cyaa P® ot 26.11.2002
N 16-I1, He npenATCTBYET OCYXAEHHOMY obpaLLaThCa B Cy C Xo4aTanCTBOM O 3aMeHe HEOTObITON YacTun
HakasaHus Gonee MArkMM BUOOM HakasaHWs MU npegnonaraloT 00s3aHHOCTb Cyda PacCMOTPETb Takoe
Xo4aTancTBO MO CYLLECTBY B YCTAHOBIEHHOM 3akoHOM nopsiake (OnpeneneHune KoHctuTyumoHHoro Cyaa
P® ot 20.10.2005 N 388-0).

MonoxeHne nyHkTa 2 YacTn nepBon ctatbk 399 B €ro KOHCTUTYLIMOHHO-NPABOBOM MUCTOSKOBaHUMN,
BbITEKaOLLLEM N3 CoXpaHstoLLero ceoto cuny NoctaHoBrneHnsa KoHcTuTyumoHHoro Cyaa P® ot 26.11.2002
N 16-1, He npenaTcTByeT OCyXOeHHOMYy obpaliaTtbCs B cyg C xogaTancTtBOM 06 U3MEHeHuu Buaa
NCMNpaBUTENbHOIO yYpeXaeHnsi, HazHa4eHHoro Nno NpUroBopy cyaa, U npegnonaraet 06s3aHHOCTL cyaa
paccMoTpeTb faHHoe XxodaTtancTBo Mo cyuwectsy (OnpepeneHve KoHctutyumoHHoro Cyma PP ot
18.11.2004 N 363-0).




2) no xo4aTancTBY OCYXOEHHOrO - B Cryyasx, Yka3aHHbIX B nMyHkTax 4, 6, 9, 11 - 15 ctatbu 397 u
yacTax nepsou 1 BTopou ctatbk 398 HacTosawero Kogekca;

3) no npeAcTaBreHno opraHa BHYTPEHHUX Aen No MeCTy 3adepXaHus OCYXAEHHOro - B crny4vasx,
yKasaHHbIX B NyHkTax 18 n 18.1 ctatbun 397 HacToswero Kogekca;
(B pea. PegepanbHOro 3akoHa ot 22.12.2008 N 271-93)

4) c yyeToM TpeboBaHumn ctaten 469 - 472 HacTosiwero Kogekca - B cnyyasx, ykazaHHbIX B MyHKTax
20 n 21 ctatbu 397 HacToswlero Kogekca;

MonoxeHne nyHkTa 5 YacTn nepeon ctatbk 399 B €ro KOHCTUTYLIMOHHO-NPABOBOM MCTOSKOBAHUN,
BbITEKaOLLLEM N3 CoXpaHstoLLero ceoto cuny NoctaHoBrneHns KoHcTuTyumoHHoro Cyaa P® ot 26.11.2002
N 16-I1, He npenaATCTBYET OCYXAEHHOMY obpaLLaThCa B Cy C Xo4aTancTBOM O 3aMeHe HEOTObITON YacTu
HakaszaHus Gonee MArkMM BUOOM HakasaHWs M npegnonaraloT 06s13aHHOCTb Cyda PacCMOTPETb Takoe
Xo4aTancTBO MO CYLLEeCTBY B YCTAHOBMEHHOM 3akoHOM nopsiake (OnpeneneHune KoHcTuTyumoHHoro Cyaa
P® ot 20.10.2005 N 388-0).

MyHKT 5 yacTn nepBol ctaTbk 399 B €ro KOHCTUTYLIMOHHO-MPABOBOM UCTOIKOBAHUW, BbITEKAKOLLEM
13 coxpaHsioLLero ceoto cuny NocraHosneHus KoHctutyumoHHoro Cyga P® ot 26.11.2002 N 16-1, He
NpenaTCTByeT OCYXAEHHOMY 00pallaTbCa B Cyq C XoA4aTalcTBOM 00 M3MEHEHMN BMOA UCTNPABUTENbHOMO
yypexaeHusi, HasHa4yeHHoro no Mpurosopy cyda, W npegnonaraeT 06A3aHHOCTb Cyda paccMoOTpeTb
AaHHoe xogaTancTBo no cywectsy (Onpegenenns KoHcTutyumoHHoro Cyaa P® ot 18.11.2004 N 363-0,
N 364-0).

5) no npepcTaBneHnio y4pexaeHnst Unu opraHa, UCMONHSIOWEro HakasaHue, - BO BCEX OCTarbHbIX
cnyvasix, ykasaHHbIx B ctatbe 397 HacToswero Kogekca.
(vyacTtb nepBag B peq. PepepanbHoro 3akoHa ot 08.12.2003 N 161-03)

YacTtb BTOpas ctatbk 399 B YacTu, KacatoLlencsa paspelleHns B cyaebHom 3acegaHum Bonpoca 06
YCINOBHO-A0CPOYHOM OCBODOXAEHUM OCYXOEHHOro OT OTObIBAHWS Hakas3aHws, npegnornaraeT, YTo npu
HanMuMn COOTBETCTBYIOLLEN NPOCLObLI OCYOEHHOro cya obs3aH obecneunTb ero yvactne B cyaebHOM
3acefaHnM AN U3NOXKEHUsT CBOEM Mo3vuum W MNpefcTaBlneHus HeobXOoAMMbIX [AoKasaTenbCTB
(Onpenenenne KoHctutyumnorHoro Cyga PO ot 11.07.2006 N 351-0).

2. B cynebHoe 3acefaHune Bbi3blBaeTCA NPEeACTaBUTENb YUYPEXOEHUS, UCMOMHAIOLWEro HakasaHue,
WUNN KOMMETEHTHOrO oOpraHa, MO NpeaCTaBfEHMIO KOTOPOro paspellaeTcsi BOMPOC, CBsI3aHHLIA C
NCMNofHEHNEM Haka3aHusi. Ecnn Bonpoc kacaeTcst UCMOSMHEHUS MPUTrOBOpa B YacTW IPaXKgaHCKOro ucka,
TO B cyaebHoe 3acegaHne MoryT ObiTb BbI3BaHbl rpaXa4aHCKUA UCTeL, U FpaXKaaHCKUN OTBETUUK.
(4yacTtb BTOpas B pef. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Uacteb TpeTbsa cTtatb 399 NO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbICIY B cCUCTEME
OEeVCTBYIOLLLEro NPaBoOBOro perynupoBaHnsa npeanonaraeT npegocTaBneHne ocy>KaeHHOMY BO3MOXHOCTU
y4yacTBOBaTb B paCCMOTPEHUM CyAoM Bornpoca 06 yCrioBHO-AOCPOYHOM OCBOBOXAEHWUW, U3MNOXUTL CBOIO
no3vuMi0 W MpeacTaBuTb B ee  MoaTBepxaeHue Heobxooumble pokasatenbctBa (OnpegeneHuve
KoHcTutyumoHHoro Cyaa P® ot 11.07.2006 N 406).

YacTtb TpeTbs cTatbk 399 B yacTu, kacaroLencs paspelleHus B cygebHom 3acegaHum sonpoca o6
YCINOBHO-A0CPOYHOM OCBODOXAEHUM OCYXOEHHOro OT OTObIBAHWS Hakas3aHws, npegnornaraeTt, YTo Mnpu
HanMuMn COOTBETCTBYIOLLEN NPOCLObLI OCYXOEHHOro cya obs3aH obecneunTb ero yvyactne B cyaebHOM
3acefaHnM AN U3NOXKEHUsT CBOEM Mno3vuum W MNpPefcTaBlneHus HeobXOoAMMbIX —[AoKasaTenbCTB
(Onpenenenne KoHctutyumorHHoro Cyaa PO ot 11.07.2006 N 351-0).

3. B cnyyae, korga B cynebHoM 3acefaHuMM yy4acTBYET OCYXKOEHHbIA, OH BripaBe 3HAKOMWUTLCS C
npefcTaBneHHbLIMU B Cyd MaTepuanamu, y4acTBOBaTb B MUX PaACCMOTPEHMM, 3asBNATb xodaTancTea U
OTBOAbI, AaBaTb OObBACHEHWs, NpencTaBnATb LOKYMEHTbl. PelleHne 00 y4yacTuM OCYXOEHHOrO B
cyaebHoM 3acefaHum NpUHUMAaET CyA.

4. OcyXOeHHbI MOXET OCYLLIECTBNATbL CBOM NpaBa C NOMOLLbI0 afBoKaTa.

5. YTpatun cuny. - ®egepansHbiin 3akoH oT 08.12.2003 N 161-93.

6. B cynebHom 3acefgaHum Bnpase y4acTBOBaTb NPOKYPOP.

7. CypebHoe 3acefaHWe HauMHaeTCsi C Aoknada NPeacTaBUTENs YYpeXaeHus Wnn opraxa,
noAasLLEro npeacTtaeneHve, nNnMbo ¢ O00bACHEHUS 3asiBUTens. 3aTemM uccrieayrTcs NpeacTaBneHHble
MaTepuarnsbl, BbICIyLWMBAOTCA 0O0bACHEHMS UL, SIBUBLUMXCSA B cyaebHoe 3acedaHne, MHEHWE NPOKypopa,
rocne 4Yero cyabsi BbIHOCUT NOCTaHOBIEHNE.

Crtatbsa 400. PaccmoTpeHue xogatanctaa 0 CHATUM CygMMOCTHU

1. Borpoc 0 CHATUM CyaMMOCTU B COOTBETCTBUM CO cTaTbel 86 YronoBHoro kogekca Poccuinckon
denepaummn paspelLaeTca No xogaTancTey nuua, OTObIBLUEro HakasaHWe, Cy4oM UM MUPOBbLIM Cyabeln
MO YrofloBHbIM ernam, OTHECEHHbIM K ero NoAcyaHOCTU, N0 MECTY XUTENbCTBA AaHHOIO nuua.

2. Yyactue B cyaebHoM 3acefaHum nvua, B OTHOLLEHWMW KOTOPOro paccmaTpuBaeTcs Xo4aTancTsBo
O CHATUM CYAMMOCTU, 0ba3aTenbHo.



3. B cynebHoM 3acegaHum BnpaBe y4acTBOBaTb NMPOKYPOpP, KOTOPLIN M3BELLAETCS O MNOCTYNUBLUEM
xopartancTee.

4. PaccMmoTpeHre xogaTaicTBa HauyMHAETCs C 3aciyliMBaHUS 0ObsiCHEHWUI nnua, obpaTuBLLEerocs
C XoAaTalcTBOM, MOCre Yero UCCreayTcs NpeacTaBrneHHble MaTepuranbl U BbICIYLLMBAKOTCSA MPOKYPOp U
WHble Nuua, NnpurnalleHHble B cyaebHoe 3aceaaHue.

5. B cnyyae oTkasa B CHSTUM CYOMMOCTM MOBTOPHOE XOA4aTamcTBo 06 3TOM MOXeT ObiTb
BO30OY)X[EHO nepen CyAOM He paHee YeM Mo UCTEeYEeHUM OOHOMO roga Co AHS BbIHECEHMWS NMOCTaHOBEHUS
o6 oTkase.

Cratbs 401. ObxanoBaHWe NOCTaHOBMNEHUS cyaa

Ha noctaHoBneHue cyda, BbIHECEHHOE MpU pa3peLleHMn BOMPOCOB, CBA3AHHbIX C UCMOSNTHEHWEM
npurosopa, MoryT GbITb MOAaHbI anoba nnv NnpefcTaBneHe B KacCauMoHHOM Nopsiake, yCTaHOBIIEHHOM
rnasamun 43 n 45 Hactoqawero Kogekca.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)
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O npumeHeHun cygamu Hopwm rnasbl 48 YTK P® cm. MNoctaHosneHune MNMneHyma BepxosHoro Cyaa
P® ot 11.01.2007 N 1.
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Cratbs 402 B TOM Mepe, B KakoW OHa He MO3BOMSET nuuaM, B OTHOLUEHUN KOTOPbIX
OCYLLIECTBNSAETCSA NPOU3BOACTBO O MPUMEHEHUN NPUHYAUTENbHBIX Mep MEQULMHCKOro Xapakrepa, fMYHO
3HAaKOMWUTBCA C MaTepvanamu YrorioBHOro fena, yyacTtBoBaTb B CyaeOHOM 3acedaHuuM npu ero
pacCcMOTPeHNM, 3asaBNATb XOAaTawcTBa, WMHULMUPOBATb PacCMOTPEHWe Borpoca 00 W3MEHeHUU U
npekpaweHMn MNpUMEHEHMS YKasaHHbIX Mep K obxanoBaTb MPUHSATBIE NO Aeny npoueccyanbHble
pelleHusi, npusHaHa He cooTeeTcTBylowWwen KoHcTutyuun P® MNoctaHosneHmem KoHctutyumoHHoro Cyaa
P® ot 20.11.2007 N 13-I1.

Cratba 402. lNpaBo oOGXanoBaHWsi BCTYMMBLUMX B 3aKOHHYIO CUIY MpUroBopa, onpepeneHus,
NnocTaHoBMeHUs cyaa

1. Nopo3speBaeMblii, OOBUHAEMBbIN, OCYXOEHHbIN, OnMpaBAaHHbLIN, WX 3aWUTHUKA UMW 3aKOHHbIE
npeacraBuTenn, NOTEprneBLUNA, ero nNpeacTtaBUTENb, a Takke MNPOKypop BrpaBe Xo4aTancTtBoBaTb O
nepecMoTpe BCTYNMBLUMX B 3aKOHHYO CUy NPUroBopa, onpeaeneHnsi, NOCTaHOBMEHNS cyda B nopsake,
YCTAHOBMEHHOM HacToslen rnaBon. [paxdaHCKMA UCTeL, TIpaKOaHCKUM OTBETYMK UM UX
npeacTtaBuTeNn BnpaBe XOA4aTanWCTBOBaTb O MEPECMOTPE BCTYMUBLUMX B 3aKOHHYK Cury npuroeopa,
onpeneneHns, NOCTaHOBEHUS Cyada B YacTW, KacaroLencs rpaXxgaHcKoro ncka.

(B pea. PegepanbHblx 3akoHoB oT 08.12.2003 N 161-®3, ot 09.01.2006 N 13-$3)

2. XopaTtancTBO MPOKypopa MMEHYeTCsl Haa3opHbIM npeacraBreHMeM. Xogatanctea ocTanbHbIX

YYaCTHUKOB MMEHYIOTCS Hag30pHbIMU XXanobamu.

O npumeHeHun cypamu ctatbn 403 cm. lNMoctaHoeneHue lMneHyma BepxosHoro Cyga PO ot
11.01.2007 N 1.

Cratbs 403. Cyabl, paccmaTpuBatoLLne Haa3opHbIE Xanoby unv npegcrasneHne

B nopsinke Hagsopa mMoryT ObITb 06XanoBaHbI:

1) NpuroBop W MNOCTaAHOBMNEHME MWPOBOrO CyAbW, NPUroBOp, OnpederneHve U MnocTaHoBMeHue
paroHHOro cyfa, kaccauMoHHOe onpefeneHne BEpXOBHOrO cyaa pecnybnmku, Kpaesoro unu obnactHoro
cyaa, cyaa ropoaa hefepansHoro 3HaveHus, cyja aBTOHOMHON obracTu U cyfa aBTOHOMHOIO OKpyra - B
npesvanym BEpXOBHOIo cyAa pecnybrnukum, Kpaesoro unmn obrnacTHoro cyaa, cyaa ropoga deaeparnbHoro
3HayeHus1, cyaa aBTOHOMHOW 06nacTu 1 cyfa aBTOHOMHOIO OKpYra;

2) cynebHble pelleHusi, ykasaHHble B NyHKTe 1 HacTosLlen cTtaTbu, ecnu oHu obxanosBanucb B
nopsgke Hagsopa B Mpe3uavym BEpXOBHOro cyda pecnybnuvkv, Kpaesoro unm obnacTHoro cypa, cyda
ropofa defepansHoOro 3HayYeHusi, cyaa aBTOHOMHOM obnactu u cyda aBTOHOMHOIMoO OKpyra; npurosop,
onpegeneHne N nocTaHOBIEHWE BEPXOBHOMoO cyda pecnybnuku, kpaesoro unm obnacTtHoro cyaa, cyaa
ropoga deaepanbHOro 3HayeHus, cyga aBTOHOMHOM 0bnacT v cyda aBTOHOMHOMO OKpyra, ecnu
ykasaHHble cyaebHble pelueHus He Bbinu npegmeToM paccMmoTpeHns BepxosHbiM Cygom Poccuickon
degepaumm B KaccauMoOHHOM Mopsiake; MOCTaAHOBMEHWE npe3nguymMa BEepXOBHOro cyda pecnybrnuvku,
KpaeBoro unu obnacTtHoro cyfa, cyaa ropoaa deaeparnbHOro 3HayeHusi, cya aBTOHOMHOW obnactu u



cyna aBTOHOMHOro okpyra - B CynebHyto konneruo no yronoeHblM genam BepxosHoro Cyaa Poccuinckom
depepaumu;

3) npuroeop, onpedeneHve M MNOCTAHOBMEHWE TAPHU3OHHOTO BOEHHOro cyAda, KaccauuMoHHoe
onpeaeneHne OKpyXXHoro (pnoTCKOro) BOEHHOro cyaa - B NPe3vauyM OKpPYXXHOro (proTckoro) BOEHHOro
cyna;

4) cynebHble pelueHusi, ykasaHHble B NyHKTe 3 HacTosLwel cTaTbW, ecriv OHW oGXxanoBanucb B
nopsigke Hagsopa B Mpe3nanym OKPYXKHOrO (rioTCKOro) BOEHHOro cyda; MpuroBop, OnpeaerieHne u
NMOCTaHOBIEHNE OKPY)XHOrO (ChrIoTCKOro) BOEHHONO CyAa, ecrin ykasaHHble cyaebHble pelleHust He Obinu
npegmMmeTomMm paccMmoTpeHus BepxoBHbiM Cyaom Poccuiickon depepaumm B KacCaLMOHHOM MNOPSOKE;
NMoCTaHOBIEHNE npe3nanyma OKpyxHoro (crnoTckoro) BOeHHOro cyga - B BoeHHyto  konneruto
BepxoeHoro Cyaa Poccunckon ®epepauum;

5) onpepenenne KaccaunoHHon konnerun BepxosHoro Cyaa Poccunckon depepaummn, npuroBop u
onpegeneHne CynebHon konnernv no yronosHbiM gernam BepxosHoro Cyga Poccunckon ®egepaumu
unu BoeHHon konnernm BepxoeHoro Cyna Poccuiickont ®epepauun, noctaHoBneHne cyabn BepxoBHoro
Cyna Poccuiickonn degepaumm o HasHavyeHun cygebHoro 3acefaHus - B MNpesngnym BepxoeHoro Cyaa
Poccuiickon depepavmu.

Cratbsa 404. MNopsagok NpuHeceHns Haa30pHbIX Xanobbl UnNu npeacTaBneHns

1. Hap3opHble xanoba wnu npedcTaBrieHne, COCTaBIIEHHblE B COOTBETCTBUM C TpeboBaHUSMU
ctaten 375 n 405 HacTosiwero Kogekca, HanpaenalTca HENOCPeACTBEHHO B CyA, HaA30PHON MHCTaHLUUN,
NpaBOMOYHbIN B COOTBETCTBMM cO cTaTtben 403 Hactosiwero Kogekca nepecmaTpuBaTb obxanyemoe
cynebHoe pelueHue.

(B peq. PegepanbHoro 3akoHa ot 14.03.2009 N 39-03)

2. K Hag3opHbIM xanobe nnu npeacTasneHnto npunararTes:

1) kONMs NpPUroBOpa NN MHOro CyaAebHOro peLLeHnst, KoTopble 06XKanylTcs;

2) Konuu npuroBopa WnNu onpefeneHns cyga anennsiuMoHHOW MHCTaHUMK, onpegerneHus cyaa
KaCCaLMOHHOM WMHCTaHUMKW, NOCTAHOBMEHUS Cyda HaA30pHOM MHCTaHLMK, €CNU OHU BbIHOCUIIUCL MO
OaHHOMY YrornoBHOMY Aeny;

3) B HeobXOoAMMBbIX crnydasix KOMMM MHbIX NpoLeccyarnbHbIX AOKYMEHTOB, MOATBEPXKAAOLWMX, MO
MHEHMIO 3asiBUTENS, JOBOAbI, U3MNOXEHHbIE B HAO30PHbIX »kanobe unu npegcrtaBneHuin.

CraTtbss 405. HeponycTMocTe MOBOpOTa K XyAweMy Npu NepecMoTpe cydebHOro pelleHust B
nopsiake Hagsopa

(B pea. PegepanbHoro 3akoHa ot 14.03.2009 N 39-d3)

1. MNepecmoTp B nopsgke Hag3opa OOBMHWTENBHOrO npuroBopa nvMbo onpedeneHus wnu
NOCTaHOBMEHWs CyAa B CBA3M C HEOOXOAMMOCTbIO MPUMEHEHUs! YrOfOBHOIO 3aKkoHa O Goree TSHKKOM
NpecTynneHnn, BBUOY MSArKOCTU HakasaHWs Unn no UHbIM OCHOBAaHWAM, BrEKyLLMM 3a cobon yxyaleHne
MONOXEHUSI OCYXAEHHOro, a Takke MepecMoTp onpaBAaTenbHOro npuroeopa nNubo onpegeneHns unu
MOCTaHOBIEHNA cyAa O MpekpalleHUn YroroBHOro Aerna He AOoMyCKalTes, 3a WUCKIIYEHUEM Cryyaes,
NpeayCcMOTPEHHbBIX YaCTbio BTOPON HACTOSILLEN CTaTbW.

2. TepecmoTp B nopsigke Hags3opa OOBMHWUTENBHOrO MPUroBOpa M NOCMeaylLnx CyaebHbIX
peLleHuin, BbIHECEHHbIX B CBA3M C €ro obxanoBaHUeM, no OCHOBaHUAM, BNeKyLLMM 3a cOBon yxyaleHne
MONOXEHUSI OCYXAEHHOro, a Takke MepecMoTp onpaBAaTenbHOro npuroeopa Nubo onpegeneHns unu
MOCTaHOBIEHNA CyAa O NpeKpaLleHnn YyroroBHOro Aena AOMnycKatTCs B CPOK, He NpeBbIatoLLmMin 0g4HOro
roga Cco AHSA BCTYMNEHUs MX B 3aKOHHYl0 cumiy, ecnu B xode cyaebHoro pasbupaTensctsa Obinu
gonyuweHbl  dyHOaMeHTanbHble HapyLlweHUs YroroBHO-MPOLUEeCcCcyarnbHOro 3akoHa, MOoBMusABLUME Ha
3aKOHHOCTb NpUroBopa, onpeaeneHns Unv NOCTaHOBMEHUS cyaa.

3. K doyHOamMeHTarnbHbIM HapyLIEHUsIM OTHOCATCS HapyLLUEHWUS! YrOonOBHO-NPOLECCYarbHOro 3akoHa,
KOTOpble MOBMeKnM 3a coboi NocTaHOBNEHWE MPUroBOpPa HE3aKOHHbIM COCTaBOM CyAa WNU BbiHECEHUWE
BEpPOMKTa HEe3aKOHHbIM COCTaBOM KOMMerMn MpUCSXKHbLIX 3acefaTtenen, a paBHO NULLMAKW YYaCTHWKOB
YrOMOBHOIO CyAONPOM3BOACTBA BO3MOXHOCTM OCYLUECTBIEHUS NpaB, rapaHTUPOBaHHbLIX HacTOAWMUM
Kopekcom, Ha cnpasegnueoe cydebHoe pas3bupaTenbCTBO HA OCHOBE MPMHLMMNG COCTA3aTEeNbHOCTU U
paBHOMpPaBUS CTOPOH NMOO CyLEeCTBEHHO OrpaHU4YMNM 3TU MpaBa, €CNu TakMe MULLIEHUS Wnu
OrpaHN4eHns NOBMNANMU Ha 3aKOHHOCTb NPUroBopa, ONpPeaereHns UnNu NoCcTaHoBIEHNs cyaa.

O npumeHeHun cypamu ctatbn 406 cm. lNMoctaHoeneHue lMneHyma BepxosHoro Cyga PO ot
11.01.2007 N 1.

Crtatbsa 406. NMNopsgok paccMOTPEHNSA Haf30PHbIX XKanobbl UnNn NpeacTaBneHus



1. Hag3opHble xanoba unu npeacraBneHne paccmMaTpyuBalTCA CyAOM HaA30pHOW MHCTaHUMU B
TeyeHne 30 CyTOK CO AHsI UX MOCTYMEHUS.

2. B HeoGxoouMbIX cnyvasix Cyabsi, pacCMaTpMBaloLLMIA HaA30pHbIE Xanoby unu npeacraBneHue,
BnNpaBe McTpeboBaTb B npeaenax KoMMeTeHuuu, ycTaHoBneHHow ctaTtbent 403 HacToswero Kopekca,
noboe yronoeBHoe Aeno ANg paspeLleHnst Haa3opHbIX XKanobbl N NPeacTaBeHus.

3. VsyunB HapsopHble xanoby wnu npeactaBrieHve, CyAbsi BbIHOCUT OOHO W3 CregyloLimx
NOCTaHOBIEHWN:

1) 06 oTKa3e B y4OBNETBOPEHUN HAA30PHbIX XKanobbl v NpeacTaBneHus;

2) o0 BO3OYXOEeHMM HaL30pHOrO MpoM3BOACTBA W nepedavye HaA30pHbIX  Xanobbl  vnm
npeacTaBneHNs Ha pacCMOTPEHUE CyAa HafA30pPHOW MHCTaHLMW BMECTE C YrOfOBHbIM EM10M, €CNIN OHO
6bIno ucTpeboBaHo.

4. MpeacenaTtenb BEPXOBHOMO cyaa pecnybnuvkv, kpaeBoro unu obnactHoro cyaa, cyaa ropoaa
denepanbHOro 3HayeHusi, cyga aBTOHOMHOW obnacTy M cyda aBTOHOMHOro okpyra, lMpeacepatenb
BepxoBHoro Cyga Poccuiickon depepaumm nnbo ero 3aMectTuTenn Bnpaee He COrMacuTbCs C peLleHnem
cyabh 06 OTKa3e B YAOBMNETBOPEHUM HAA30PHbIX Xanobbl unu npeacrtaeneHns. B atom cnyvae oH
OTMEHSIET Takoe peLUeHWEe U BbIHOCUT NMOCTAHOBMNEHME, NPEAYCMOTPEHHOE MYHKTOM 2 4acTu TPeTbeW
HacTOsILLEN CTaTbW.

Cratbsa 407. MNopsagok pacCMOTPEHUSA YrofloBHOMO Aerna cyaoM Hag30pHOW MHCTaHLMK

1. HagsopHble xanoba 1 npeAacTaBleHWe paccMaTpuBaloTCa CYAOM HaO30pHOM WHCTaHUUKM B
cynebHoMm 3acepaHun He nosgHee 15 cytok, a BepxoBHbeiM Cygom Poccuiickon ®egepauum - He no3gHee
30 cyTok CO OHA NpUHATMSA NpegBapuTenbHoro pelweHusi. O gaTe, BpEMEHM U MecTe 3acefaHust cyq
n3BeLlaeT nuu, ykasaHHbIX B ctaTbe 402 HacToswero Kogekca.

2. B cynebHOM 3acefaHum NpUHUMAOT y4YacTue NPOKypop, a Takke OCYXXOEHHbIN, onpaBaaHHbIN,
UX 3alWUTHUKM W 3aKOHHble NpeacTaBuTENW, WHble §uua, YbW  WHTEpPEeCbl HEenocpenCcTBEHHO
3aTparmBaloTcs kanobow u (Unu) npeacTaBneHMeM, Npy yCroBumn 3asiBNeHNst UMK xogaTanctea 06 aToM.
YKasaHHbIM Nuuam npegocTaBnseTcsl BO3MOXHOCTb O3HAKOMWUTLCS C HaA30pHbIMU Xarnobon n (Mnn)
npeactaBneHneM, a Takke C MOCTaHOBMEHMEM O BO30OYXXOEeHMM HaO30pHOro npoussoacTea. Jluuo,
copepalleecs Nog CTpaXkewn, UMM OCYXOEHHbIN, OTObIBAKOLWMIA HakasaHWe B BuAe NULLIEHUs cBOGoabI,
BrpaBe y4yacTBoBaTb B CygebHOM 3acefaHunM HEenoCpPenCTBEHHO NMOO NyTeM WUCMOMb30BaHWS CUCTEM
BUA,EOKOH(EPEHLI-CBSI3M MPU YCNOBUKN 3asiBNEeHNst MMU xodaTtanctea o6 atom. Bonpoc o popme yyactus
yKasaHHbIX NnuL, B cyaebHOM 3acefaHun peluaeTca cyaoM. Takoe xogaTamCTBO MOXET ObiTb 3asiBfiEeHO
NULIOM, COAepXalUMMCS Mog CTpaXkeW, WUIM OCYXXOEHHbIM, OTObIBAOLMM HakasaHue B BuAe NULLEHUS
cBoboabl, B Hag3opHoM xanobe nnbéo B tedeHne 10 CyTOK CO OHSA MOMyYeHUs1 UMW N3BELLEHNs O aaTe,
BPEMEHM U MeCTe 3acefaHunda cyfa Hag30pPHON MHCTaHLNN.

(vacTb BTOpas B peq. PepgepanbHoro 3akoHa ot 14.03.2009 N 37-03)

3. [eno poknagbiBaeTcs YNEeHOM npesvanmyma BEPXOBHOMO cyda pecnybnukn, KpaeBoro wnu
obnacTHoro cypa, cyda ropoda deadepanbHOro 3HadeHusi, cyda aBTOHOMHOW obnactm M cyaa
aBTOHOMHOro okpyra, lNpesngnyma BepxosHoro Cyaa Poccuiickon depepaumm vnu Opyrum Cyabewn,
paHee He y4acTBOBaBLUMM B paCCMOTPEHUN AaHHOrO YrofioBHOMO Aena.

4. loknagumk nanaraet o6CToATENBCTBA YrONOBHOMO Aena, CoaepXaHve npurosopa, onpeaeneHunst
U NOCTaHOBNEHMUS, MOTMBbLI HAaA30PHbIX »Karnobbl U1 NPeacTaBneHnst U BbIHECEHUSI MOCTAHOBINEHNS O
BO30OY>X4EHUN HAO30pHOMo Npomn3BoAcTBa. [Joknagymnky MoryT ObiTb 3a4aHbl BONPOCHI.

5. 3ateM npepoctaBnsieTcs CroBO NPOKYpoOpYy ANs noagep)kaHwsi BHECEHHOTO UM Hag30pHOro
npeacTaBnexHus.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

6. Ecnn B cyaebHOM 3acefaHuM y4acTBYKOT OCYXAEHHbIN, ONpaBAaHHbIA, WX 3aWUTHUKA WK
3aKOHHble MpeACcTaBuUTENKM, NOTEPNeEBLUMA U ero NpeacTaBUTENb, TO OHU BnpaBe MOocrfe BbICTYNfEeHUs
npoKkypopa gaTb CBOU YCTHblE OO BbSICHEHUS.

7. 3aTeM CTOPOHbI yaanstoTcs U3 3ana cyaebHoro 3acegaHust.

8. lMocne ypaneHuss cTOpoH U3 3ana cygebHoro 3acedaHusi Mpe3vaMyM BEepXOBHOMO cyda
pecnybnukun, kpaeBoro UM obnacTHoro cyga, cyaa ropoga degepansHOro 3HauYeHus, cyga aBTOHOMHOM
obnacTtn n cyga aBTOHOMHOro okpyra, Npesnanym BepxosHoro Cyaa Poccuiickon ®enepauum BbIHOCUT
nocrtaHoBneHne, a CypebHas konnerMs Mo yronoBHbiM pgenam BepxoBHoro Cypa Poccuiickon
depepaumm - onpenenexHve.

9. PeweHne o6 OTMEHE WNU M3MEHEHUW NPUroBopa, ONpedesieHus, MNOCTaHOBMEHMS cyaa
npuHUMaeTcst GoONbLUMHCTBOM ronocoB cydew. [pu paBeHCTBE ronocoB cyden Hag3opHble Xanoba unu
NpeacTaBneHne CUYUTaOTCH OTKMOHEHHBLIMU, 3@ WCKIIOYEHWEM CrlyvaeB, MpPeayCMOTPEHHbIX 4acTbio
OECSATON HaCTOsILLEN CTaTb.

10. Mpun paccmoTtpeHumn lMpesnamnymom BepxosHoro Cyama Poccunckon Pegepauum Hag3opHbIX
Xanobbl MM nNpeacTaBneHns MO YrofioBHOMY [Aerny, No KOTOPOMY B KayeCTBE Mepbl HakasaHus
Has3HayeHa CMepTHasl KasHb, Haf30pHble kanoba unu npeacTaBneHne 06 oTMeEHe CMEPTHOWM KasHM M O



3ameHe ee bonee MArkMM HakasaHWEM CUYMTAKTCA YAOBMETBOPEHHBLIMW, ECNN 3a OCTaBMNEHNE CMEPTHON
KasHM MporofnocytoT MeHee ABYX TpeTen uneHoB [lpesanguyma BepxosHoro Cyna Poccunckon
depepaumm, NPUCYTCTBYOLLMX Ha 3acefaHuu.

MonoxeHua ctatbn 408 B ee KOHCTUTYLIMOHHO-MPABOBOM WCTOMKOBAHWUM He [OMycKaloT OTKas
[l03HaBaTens, crnegosaTens, MPOKypopa, a Takke cyaa Npy pacCMOTPEeHUN 3asiBMNeHns, xogartaincrea unu
Xanobbl y4acTHMKa YronoBHOIO CYA0MNPOU3BOACTBA OT UCCNEA0BaHNA U OLIEHKN BCeX NPUBOAUMbIX B HUX
[I0BO/I0B, @ TakKe MOTUBUPOBKN CBOUX PELLIEHWUIA NYyTEM YKa3aHUs Ha KOHKPETHbIE, JOCTaTOMHbIE C TOYKM
3peHus NpuHLUMNa pa3yMHOCTW, OCHOBaHMWS, MO KOTOPbLIM 3TV [0BOAbLI OTBEPralTCA paccMaTpuUBaoLLnM
COOTBETCTBYIOLIEe 0bpalleHne opraHoM Unu OOMKHOCTHLIM nuuom (OnpeaeneHne KOHCTUTYLIMOHHOMO
Cypa P® ot 25.01.2005 N 42-0).

O npoBepke KOHCTUTYLIMOHHOCTK cTaTbk 408 cm. MNocTtaHoBneHne KoHcTuTyumoHHoro Cyaa PO ot
08.12.2003 N 18-I1.

O6 oTKasze B MpPUHATUM K PacCMOTPEHUIO XoaaTancTBa O pasbscHeHUM [locTaHOBNEHMWS
KoHcTuTyumoHHoro Cyna P® ot 08.12.2003 N 18-IT cm. onpegenenne KoHctutyumoHHoro Cyana PO ot
21.12.2004 N 389-0.

Cratbsa 408. PelueHune cyaa Haa3opHON UHCTaHLMM

1. B pe3ynbTaTte paccCMOTPEHUS YroroBHOro Aena cyd Haa3o0pHON MHCTaHuun Bnpase:

1) octaBuUTb Haa3opHble >anoby unu npeacTaeneHve 6e3 yaoBneTBopeHus, a obxanyemble
cyaebHble pelweHus 6e3 usMeHeHus;

2) OTMeHUTb NPUroBOp, onpeaeneHne Unn NocTaHoBIEHNe cyda U Bce nocnegyrowme cyaebHble
peLleHns 1 NpekpaTUTb NPOon3BOACTBO NO AAHHOMY YrofoBHOMY Aeny;

3) OTMEeHUTbL NPUroBop, ONpeaerneHne nnu NocTaHoBIEHWe cyfa M Bce nocnegywowme cygebHble
peLleHus 1 nepedaTtb YrofoBHOE AeNno Ha HoBoe cyaebHoe pacCcMOTpeHue;

4) OTMEHUTb MPUroBOp cyda anennsumoHHOW MHCTaHUMM U nepedaTtb YronoBHOE OeNno Ha HOBOe
anennsAunoHHOE pacCMOTPEHME;

5) oTMeHWTL onpegeneHve cyda KacCauMOHHOW MHCTaHUMM W Bce nocnegywowme cyaebHble
peLleHus 1 nepedaTtb YrofoBHOE Oer0 Ha HOBOE KacCaLMOHHOE PacCMOTPEHNE;

6) BHECTU M3MEHEHUS B NPUroBOp, onpeaeneHne nunmn noctaHoBreHue cyaa.

2. B cniyyasix, npegyCMOTPEHHbIX MyHKTaMu 2 - 6 4acTu NepBon HacTosLWen CTaTbn, Cya Haa30pHON
WHCTaHLUN OOMKEH yKa3aTb KOHKPETHOE OCHOBaHWE OTMEHbI UM U3MEHEeHUs cyaebHoro pelleHus B
cooTBeTCTBUM co cTaTben 409 HacToswero Kogekca.

MonoxeHnss 4vactn TpeTben crtatbm 408 B UX KOHCTUTYLMOHHO-MPABOBOM UCTOSKOBaHWUM,
BbiTekatowwem n3 OnpegeneHna KoHctutyumoHHoro Cyaa P® ot 08.07.2004 N 237-O, He ponyckaroT
0TKa3 Cyo0B KacCaLMOHHOW N Haf30PHOM MHCTaHLUMK NPpU BbIHECEHMUN onpeaerneHnst (NoCTaHoBMeHUs) 06
ocTaBrneHuMn obxanyemoro pelleHuss 6e3 M3MeHeHUsi OT PacCMOTPEHUs] B MOSTHOM OObeEME M OLEHKM
[0BOAOB Xanobbl, a Takke MOTUBMPOBKU CBOUX PELLUEHUA MyTEM YyKa3aHUS Ha KOHKPETHblIE OCHOBaHWS,
Nno KOTOPbIM 4OBOAbI OTBEPraTCA BbILLECTOSALUM CYA0M.

3. OnpepeneHve W nNOCTaHOBMNEHWE Cyda HaA30pPHOM MHCTaHUMM [OOSBKHbI COOTBETCTBOBATb
TpeboBaHuaMm cTtaTbk 388 HacTosLero Kogekca.

4. OnpepeneHne cyga Haf30pHOM MHCTaAHUMM MNOAMUCHIBAETCS BCEM COCTaBOM cyAda, a
NMoCTaHOBIEHUNE - NpeaceaaTenbCTBYOWMM B 3acefannm npesnguyma.

5. OnpegeneHve wunu MnoCTaHOBMEHNE cyga npuobLiaeTcsl K YronoBHOMY Aerny BMecTe C
HaZA30pHLIMM Xanobow UM NpeacTaBneHneM, NOCHYXUBLLMMK NOBOAOM A51s1 BO30YXOeHUs1 HaA30pHOro
Npou3BOACTBA, MOCTAHOBMEHMEM CyAbM Cyda HaA30pHOW WHCTaHUMW, B MPOM3BOACTBE KOTOPOro
HaxoAunnch gaHHble Haf30pHbIe Xanoba unn npeacTaBneHne, a Takke NoCTaHOBEHNEM NpeacenaTens
cyda Haf30pHON MHCTaHLUUN, BbIHECEHHBLIM B Cry4Yasix, MpegyCMOTPEHHbIX YacTbio YeTBepTon ctaTtbh 406
HacTosLero Koaekca.

CraTba 409. OcHOBaHMA OTMEHbI UMK U3MEHEHUS CyaeBHOro peLleHns, BCTYMMBLLErO B 3aKOHHYIO
cuny

1. OCHOBaHMAMWU OTMEHbI UNN U3MEHEHUsI MPUroBopa, onpeaeneHns nMbo NocTaHoBNEeHWs cyada
NMpu paccMOTPEHMWU YTOfIOBHOrO Aena B MNopsiake Haasopa SABNSTCH OCHOBaHWA, NPeayCMOTPEHHble
ctatben 379 HacTosiwero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

2. Onpegenexuve Unu NOCTaHOBIEHME CyAa NepPBON MHCTaHUUW, onpeaeneHne cyaa kaccaumMoHHOM
WHCTaHUUW, onpedeneHne unm nocTaHOBMEHUEe cyda HaA30pHOM WMHCTaHUMKM Noanexatr OTMEHe Wi
N3MEHEHNI0, eCN CyA HaA30PHOW MHCTaHLMN NPU3HaET, YTO:

1) onpepeneHne unmn NOCTaHOBINEHUE CyAa NepBOV MHCTAHLIMN HE3aKOHHO UM HEOBOCHOBAHHO;



2) onpepeneHne wnu MOCTaHOBIIEHNE BhILECTOSAWEro cyga HeobOOCHOBaHHO oOcTaBnsieT 6es
NU3MEHEHNsI, OTMEHSIET UMM U3MEHSAET NpPeaLLeCTBYIOLME NMPUroBop, onpeaeneHMe unm nocTaHoBrneHme
no yronoBHOMY Aeny;

3) onpepeneHve WnM MNOCTAHOBIIEHWE BbLIHECEHO C HapylleHvem TpeboBaHWUA HacTOSLLEro
Kogekca, kKoTopoe NoBANSANO UM MO0 NOBMUATL Ha NPaBUITbHOCTb BbIHECEHHOMO Cy4OM OnpeaeneHust
MM NOCTaHOBMEHUS.

3. YcTpaHeHne o6CTOATENbCTB, YKa3aHHbIX B 4acTu MNATOM ctaTbu 247 Hactoswero Kopgekca,
SBMSAETCA OCHOBaHMEM OTMEHbl MNpUroBopa, onpedeneHns nubo NOoCTaHOBMEHUA cyda npu
paccMOTpEeHMMN YrONOBHOO Aena B nopsake Haasopa.

(4acTb TpeTbs BBegeHa PenepanbHbIM 3akoHOM oT 27.07.2006 N 153-d3)

Cratbsa 410 npusHaHa He npoTuBopevallenn KoHcTutyumm P®, nockonbKy cogepxkawmecs B Hen
MONOXEHNA MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbICIy B CUCTEME AEWCTBYIOLLErO YroroBHO-
npoLeccyarnbHOro perynmpoBaHnst He J4OonyckaloT BO3MOXHOCTb coaepXaHusi 06BMHAEMOro Noa CcTpaxen
6e3 cyaebHoro peLleHnsa nocrne HanpaereHnsa NPOKYPOPOM UMK BbILLECTOALLMM Cy4OM YronoBHOro Aena
Ha paccMmoTtpeHue B cyf NoctaHoBneHneM KoHcTtutyumoHHoro Cyga PO ot 22.03.2005 N 4-11.

Cratbsa 410. MNMpepenkl npaB cyaa Haa30pHOM MHCTaHLMK

1. Mpn paccMOTpeHUM YrornioBHOroO Aena B nopsgke Hag3opa cyq He CBs3aH A0BOA4aMU HaA30pHbIX
»Xanobbl UNu NpeacTaBneHns U BNpaBe NPOBEPUTbL BCE MPOM3BOACTBO MO YrOfIOBHOMY Aeny B MOSTHOM
obbeme.

2. Ecnu no yronoBHOMy [Aeny OCYXOEHO HECKONbKO nuu, a Hag3opHble >xanoba unu
npeactaBneHne npUHecCeHbl TONMbKO OAHUM W3 HUX WKW B OTHOLUEHWM HEKOTOPbIX W3 HUX, TO CyA
HaJ30pHOM MHCTaHL MKW BNpaBe NpOBEPUTL YrONOBHOE Eer0 B OTHOLLEHNN BCEX OCYXOAEHHbIX.

3. Cyn Hag30pHOM MHCTaHUMK NpU pacCMOTPEHMM YrONOBHOMO Aena B rnopsigke Haasopa MOXeT
CMSArYMTb Ha3HaAYEeHHOE OCYXXAEHHOMY Haka3aHwe UMW MPUMEHUTb YrOflOBHbLIN 3aKOH O MEHee TSHKKOM
NpecTynreHnu.

4. BosBpalasa yronoBHoe Aeno Ha HOBOE pacCMOTPEHWe, Cyd HaA30pHOW WHCTaHUUW OOSDKEH
yKasaTb, B Cy[ KakOM UHCTaHLUMUM BO3BpaLLaeTca AaHHOe YyrofloBHOE Aeno.

5. B cniyyae, korga no yronoBHoMy geny OCyXAeHo Unu onpasgaHo HECKOMbKO NuL, CyA He BripaBe
OTMEHUTb MNPUrOBOP, ONpeferieHMe WnM MNOCTaHOBNEHNE B OTHOLIEHUMM TeX OnpaBOaHHbIX WIK
OCYX[OEHHbIX, B OTHOLUEHMM KOTOPbIX HaO30pHble arnoba wunu npeacTtaBrneHve He NPUHECEHbI, ecnu
OTMEHa NpUroeopa, onpeaeneHns UM NOCTaHOBMNEHNS yXyaLlaeT UX NOMoXeHne.

6. YkasaHus cyga Haa30pHOW MHCTaHUMKM obA3aTenbHbl NPU MOBTOPHOM PAcCMOTPEHUN LaHHOMO
YrONOBHOIO Aena CygoM HWKECTOSALLEN NHCTaHLNN.

MoctaHoeneHnem KoHctutyumnoHHoro Cyaa P® ot 22.03.2005 N 4-I1 yacte ceabmas ctatbun 410
npusHaHa He npoTtusopevawien KoHctutyuum P®, nockonbKy copepxawmecss B HEW MOSMOXEHUsA Mo
CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICAY He npegnonaratoT Mpou3BOfbHOE W HE KOHTPONMpyemoe
CydOM npoafieHMe CPOKOB codepXaHusi MNOACYOMMOro Mnof cTpaXkend W He ocBoboxagalT cyn oT
006513aHHOCTIN PaCCMOTPEHUSA YrofIOBHOrO Aena B pasyMHble CPOKMU.

7. Cya Hag30pHOM MHCTaHLMM MPpU pacCMOTPEHMM YIOMOBHOIO Aefna He Bnpase:

1) ycTaHaBnuBaTb WNM cuMTaTb [OKa3aHHbIMW OaKTbl, KOTOpble He ObinM YCTaHOBMNEHbl B
NpUroBope NN BbINN OTBEPTHYTHI UM;

2) npeppeluaTtb BOMNPOCHI O [OKAa3aHHOCTU UMW HEAOKAa3aHHOCTU OOBUHEHUS, JOCTOBEPHOCTU UMK
HeJOCTOBEPHOCTM TOrO WKW WMHOrO [oKasaTenbCTBa M MpeMMyLLecTBax OOHUX [oKa3aTenbCTB nepes
Apyrmmu;

3) NpyHMMaTb peLUeHns O NPUMEHEHUM CYOOM MEPBON UMW anensIaUUOHHON MHCTaHLMKU TOro Unu
WMHOrO YrofloBHOMO 3aKOHa U O Mepe Haka3aHus.

8. PaBHbIM obpas3om cyn Hag30pHOW WHCTaHUWMW, OTMEHSAA onpedeneHve cyaa KaccauMOHHON
WHCTaHUUM, He BnpaBe npegpellatb BbIBOObI, KOTOpble MOryT ObiTb cAenaHbl CyooM KacCalMOHHON
WHCTaHLMM NPy NOBTOPHOM PacCMOTPEHUN AaHHOrO YroroBHOMo Aena.

Cratbsa 411 npusHaHa He npoTuBopeyallen KoHcTutyumm PO, nockonbKy cogepxkawmecs B Hen
MONOXEHNA MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbICIly B CUCTEME AEWCTBYIOLLEro YroroBHO-
npoLeccyarnbHOro perynmpoBaHnst He J4OonyckaloT BO3MOXHOCTb coaepXaHusi 0OBMHAEMOro Noa CTpaxen
6e3 cyaebHoro peLleHnsa nocre HanpaereHnsa NPOKYPOPOM UMK BbILLECTOALLMM Cy4OM YronoBHOro Aena
Ha paccMmoTpeHue B cyg NoctaHoBneHneM KoHcTutyumoHHoro Cyga PO ot 22.03.2005 N 4-11.

Cratbsa 411. PaccmoTpeHme yronoBHOro gerna nocrne oTMeHbl NepBOHavYanbHOro npuroBopa cyaa
Unu onpegeneHns cyfga kaccaumoHHON UHCTaHLum

MoctaHoBneHnem KoHctutyumoHHoro Cyaa P® ot 22.03.2005 N 4-I1 yacte nepsas ctatbu 411
npusHaHa He npoTmeopedawen KoHcTUTyumnm P®, nockonbky coaepxalleecs B HEW MOMoXeHue no



CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIly He npeanonaraeT Npou3BOSIbHOE U HEe KOHTPONUpyemoe
CydOM npoafieHMe CPOKOB codepXaHusi MNOACYOMMOro Mnof cTpaXend W He ocBoboxaawT cyn oT
0653aHHOCTW PacCMOTPEHMS YTONOBHOTO Aerna B pasyMHbI€ CPOKM.

1. MNocne OTMeHbI MepBOHaYanbHOrO NPUroBopa cyda WM onpedeneHust cyda KaccauWoHHOWN
WHCTaHUUM YrorioBHOE [OeNo MOAMEXWT PacCMOTPEHUI0 B MOpsiAke, YCTAHOBNEHHOM COOTBETCTBEHHO
rnmaBamu 33 - 40, 42 n 45 HacToswwero Koagekca.

2. MNpuroBop, NOCTAHOBIEHHbLIN CYAOM NEPBOM UHCTAHLMN NPU HOBOM PaACCMOTPEHMU YrONOBHOMO
aena, MoXeT ObITb 00XarnoBaH B Nopsake, ycTaHOBNEHHOM rnasamm 43 - 45 HacToswero Kogekca.

CraTbs 412. BHeceHMe NOBTOPHbIX HAA30PHbIX Xanob unv npeacrtasneHun

O npumeHeHnn YacTtn nepson ctaTtbn 412 cm. MNocTtaHoBneHue NneHyma BepxosHoro Cyaa P® ot
11.01.2007 N 1.

O KOHCTUTYLMOHHO-MPaBOBOM WCTOMNKOBaAHUM 4YacTu nepBon ctatbn 412 cm. OnpepgeneHuve
KoHctuTyumoHHoro Cyaa P® ot 08.11.2005 N 403-O.

1. BHeceHue MOBTOPHbIX HaA30pHbLIX Xanob unu npegctaBrneHUn B cyd Haf30pHOW WHCTaHUUW,
paHee oCTaBMUBLUMIA UX 6e3 yaO0BNETBOPEHUS, HE JOMYCKAETCA.

2. HapgsopHble >xanoba wunv npeacrtaBneHue Ha MpuroBop, onpenerieHne WnvM nocTaHoBreHue
cyna, BbIHECEHHbIE MOCIEe OTMEHbI MPeAbIaYLINX pelleHMn B KaCcCauWOHHOM MOpsiAKe MnnM B nopsiake
Hagsopa, MOryT ObiTb BHeCeHbl B Mopsidke, YCTaHOBIIEHHOM HacCTOsILEN [naBoil, He3aBMCUMO OT
MOTUBOB, MO KOTOPbIM Obl OTMEHEHbI NepBOHaYasbHble NPUroBOpP, ONpeaerieHne Unn NoCTaHoOBEHNE
cyaa.
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Cratbsa 413. OcHOBaHWs BO30OOHOBNEHNSA MPOM3BOACTBA MO YrONIOBHOMY Aeny BBUAY HOBbIX UMK
BHOBb OTKPbIBLUMXCSI OBCTOATENLCTB

1. BcTynuBLUME B 3aKOHHYKO CUMy MPUrOBOp, OMNpederieHne M nocTaHoBreHWe cyga MoryT ObiTb
OTMEHEHbI 1 MPON3BOACTBO MO YrofloBHOMY Aerny BO30OHOBMEHO BBMAY HOBbIX UMM BHOBb OTKPbIBLUMXCS
obcToATENbLCTB.

2. OcHoBaHNAMU BO30OHOBIIEHUSA NPOU3BOACTBA MO YroNoBHOMY Aeny B Nopsigke, yCTaHOBNEHHOM
HacCTOosILLLEN rMaBon, ABMNAOTCA:

1) BHOBb OTKpbIBLUMECA OOCTOATENbLCTBA - YKa3aHHble B 4YacTU TPeTben HacTosilen cTaTbu
06CTOATENLCTBA, KOTOPbIE CYLLECTBOBANM Ha MOMEHT BCTYMIEHUSI MPUroBopa WM MHoro cyaebHoro
peLUeHNs B 3aKOHHYIO CUIY, HO HE ObINU U3BECTHLI Cyay;

MonoxeHust nyHkTa 2 4Yactun BTopon ctatbn 413 YK P® Bo B3aMmocBs3m ¢ ero cratben 237 - B
TOW YacTu, B KakoW OHM NO3BONSOT OTKa3biBaTb B BO30OHOBMNEHNM MPOU3BOACTBA NO YrONOBHOMY AEny U
nepecMoTpe NPUHATBIX NO HEMY PELUEHUIA BBUOY HOBbIX MM BHOBb OTKPbIBLUMXCA OOBCTOATENLCTB Mpu
BO3HWKHOBEHNM HOBLIX (PaKTUYECKMX OOCTOATENbLCTB, CBUAETEMbCTBYHOLINX O Hanvyum B LENCTBUSX
06BMHSAIEMOrO NPU3HaKoB Gonee TSHXKKOro NPECTYNNEHUs, NPU3HaHbl HE COOTBETCTBYOLWUMUN KOHCTUTYLIMK
P® lNoctaHoBneHnem KoHcTutyumoHHoro Cyga PO ot 16.05.2007 N 6-I1.

2) HoBble OBCTOATENBCTBA - YKa3aHHblE B YacTW YETBEpPTOM HacTOALWEN cTaTbn 06CTOATENLCTBRA,
He W3BECTHble Cydy Ha MOMEHT BblHECEHUA CcyAebHOro pelleHus, yCTpaHsilowme NPecTynHoCTb U
HaKa3yeMoCTb AesaHus.

MonoxeHust yactu TpeTben ctatbn 413 YIK PO Bo B3anmMocBA3n ¢ ero cratben 237 - B TOM 4acTu,
B KakOW OHM MO3BOMSAKT OTKa3biBaTb B BO30OHOBMEHUM MNPOU3BOACTBA MO YrOriOBHOMY Aeny WU
nepecMoTpe MPUHATBLIX MO HEMY PeLleHWn BBMAY HOBbLIX WM BHOBb OTKPbLIBLUMXCS OBCTOATENLCTB MpU
BO3HUKHOBEHMW HOBbIX (DAKTUYECKNX OOCTOSITENLCTB, CBMOETENbCTBYIOLIMX O HanMyiMum B OENCTBUAX
06BMHSIEMOrO NPU3HAKOB Donee TSXKKOro NPECTYNIeHusi, NpM3HaHbl He COOTBETCTBYOLMMU KOHCTUTYLMK
P® MoctaHoeneHneM KoHctutyumoHHoro Cyga P® ot 16.05.2007 N 6-1.

3. BHOBb OTKpbIBLUMMUCS OBCTOSATENBCTBAMU ABNSAIOTCA:

1) ycTaHOBMEHHble BCTYMMBLUMM B 3aKOHHYKO CUIy NPUrOBOPOM Cyda 3aBegomas JOXHOCTb
nokasaHui noTepneBLUEro WNM CBUAETENs, 3akfloYeHUs 3JKchnepTa, a paBHO MOANOXHOCTb
BELLIECTBEHHbIX [0Ka3aTeNnbCTB, NPOTOKOMOB CMeACTBEHHbIX U CcyaebHbIX AENCTBUA U UHBIX OOKYMEHTOB
Wnn 3aBefomasl HemnpaBUNbHOCTb MNepeBofa, MOBMeKwMe 3a coboW MOCTaHOBIEHME HE3aKOHHOTO,
HeobOCHOBAHHOIO UMM HecnpaBeanvMBoOro NpUroBopa, BbIHECEHWE HE3aKOHHOro MM HeobOCHOBAHHOMO
onpeaeneHns Unu NoCTaHoOBIEHNS;

2) yCTaHOBMEHHble BCTYMMBLUMM B 3aKOHHYIO CUNY MPUroBOPOM Cyda MpecTyrnHble OencTBus
JO3HaBaTens, criegoBaTens WMNU MPOKypopa, MOBMEKWMWe 3a COOOM MNOCTAHOBMEHWE HE3aKOHHOrO,




HeobOCHOBAHHOIO UMW HecnpaBeanvMBoOro NpUroBopa, BbIHECEHWE HE3aKOHHOro MM HeobGOCHOBAHHOMO
onpegeneHnsa Nnnbo NOCTaHOBIEHNS;

3) ycTaHOBMNEHHbIE BCTYMNMBLLMM B 3aKOHHYIO CUIY NPUroBOPOM Cyda NPecTynHble AEUCTBUS CyabMW,
COBepLUEHHbIE UM NPW PAacCMOTPEHUN JAaHHOMO YrOMOBHOro Aena.

4. HoBbiMK 0bCcTOATENBLCTBaAMM ABMAOTCS:

1) npusHaHne KoHcTutyumoHHbiM Cyaom Poccuiickon ®eaepauny 3akoHa, NPUMEHEHHOro CyaoM B
JaHHOM YrofioBHOM ferne, He cooTBeTCTBYOW MM KoHeTuTyumn Poccunckon ®epepauum;

2) yctaHoBneHHoe Esponeiickum CyooM no npaBam YenoBeka HapyLleHWe nonoxeHun KoHseHuun
O 3aluTe MpaB YenoBeka M OCHOBHbIX cBOGOA Mpu paccmoTpeHun cygom Poccuiickon depepauun
YronoBHOro Aena, cBa3aHHoe C:

a) npuMeHeHvem dedeparnbHOro 3akoHa, He COOTBETCTBYIOLLEro nornoxeHnsaMm KoHBeHuun o
3alMTe npas YyenoBeka U OCHOBHbIX cBOBOA;

6) MHLIMK HapyLleHAMN nonoxeHun KoHBEHL MK O 3alLuTe Npas YernoBeka U OCHOBHbIX cBOBOA;

3) NHble HoBble OBCTOATENLCTBA.

5. O6cToATENBCTBA, YKa3aHHble B 4acTW TpeTbel HacTosAWeNn CTaTbu, MOryT ObiTb YCTaHOBMEHbI
NoOMMMO MpuUroBopa onpegeneHneM Unu nocTaHoBMeHMeM cyda, MocTaHOBMNEHWeM crnegosaTens wunm
Ao3HaBaTens o npekpalleHun YronoBHOro Aena 3a UCTEYEeHMeM Cpoka AaBHOCTU, BcneacTBue akta ob
aMHUCTUN UNKU aKkTa MOMUIOBaHUSA, B CBSA3M CO CMepTbio OBBMHAEMOro WUnuM HEeQOCTUKEHWEM NULOM
BO3pacTa, C KOTOPOro HacTynaeT yronoBHas OTBETCTBEHHOCTb.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

Cratbs 414. Cpoku BO30OHOBMNEHNSA NPOU3BOACTBa

1. MepecmoTp 0BBUHUTENBHOIO NPUroBOpa BBUAY HOBbLIX UMM BHOBb OTKPbIBLLUMXCA OOCTOATENLCTB
B MOMb3Y OCY>XOEHHOTO HUKAKUMM CPOKaMn HE OrpaHnYeH.

2. CMepTb OCYXXOEHHOro He sIBMsIeTCA NPensaTCTBMEM [f1si BO30OHOBMEHUS MPOM3BOACTBA MO
YrOnoBHOMY Aeny BBUAY HOBbLIX UM BHOBb OTKPbLIBLUMXCS] 0GCTOATENLCTB B LIENSAX ero peabunurauun.

3. MNepecmoTp onpaegaTtenbHOro NPUroBopa, Uy onpeaenieHns, NOCTaHOBEHUSA O NpekpaLLeHun
YronoBHOIrO fdena, WM OOBWHMTENBHOIO MNPUrOBOPa B CBA3W C MSATKOCTbIO HakasaHus nubo
HeOBGXOANMOCTbLIO MPUMEHEHUSI K OCY)XOEHHOMY YrOflOBHOIO 3akoHa O Oornee TSXKKOM MNpPecTynneHuu
JOMNyCKaeTcs nNUWb B TeYeHMe CPOKOB [AaBHOCTM MNPUBMEYEHUS K YrOrIOBHOW OTBETCTBEHHOCTH,
YCTaHOBMEHHbIX cTaTben 78 YronosHoro kogekca Poccuickon ®epepauun, n He no3gHee O4HOro roga co
OHS OTKPbITUS BHOBb OTKPbIBLUMXCSA OOCTOATENbLCTB.

4. [IHeM OTKPbITUS HOBbIX UMW BHOBb OTKPbLIBLUMXCA OOCTOATENBCTB CYUTAETCA:

1) OeHb BCTYMNMEHUS B 3aKOHHYIO CUIy MpUroBopa, OonpeaerieHusl, MOCTaHOBMNEHWUs cyaa B
OTHOLLEHMM WA, BMHOBHOIMO B [aye IOXHbIX MoKasaHuMW, NpeacTaBfeHUN JOXHbIX [AO0Ka3aTenbCTs,
HenpaBUNbLHOM NepeBoAe WNU  MNPECTYNHbIX AEACTBMAX, COBEPLUEHHbIX B Xo4e YrorioBHOMo
CyOonpon3BOACTBa, - B CryvasX, ykasaHHbIX B YacTu TpeTben ctatbk 413 HacToswero Kogekca;

2) peHb BcTynneHus B cuny peweHus KoHctutyumoHHoro Cyaa Poccuiickon ®epepauun o
HECOOTBETCTBUM 3aKOHA, MNPUMEHEHHONO B AaHHOM yronioBHOM pgene, KoHctuTyumm Poccuiickon
depepaumm - B cnyvae, ykazaHHOM B MyHKTe 1 yacTu YyeTBepTon ctatbk 413 HacToswero Kogekca;

3) OeHb BCTynneHus B cuny pelweHua EBponeinckoro Cyaa no npaBam 4ernoBeka O Hanmyuu
HapylweHus nonoxeHun KOHBEHUMW MO 3almTe nNpaB YenioBeka U OCHOBHbIX €BOGOA - B cnydvae,
yKasaHHOM B NyHKTe 2 YacTu yetBepTon ctatbh 413 HacTosiwero Kogekca;

4) peHb nognucaHus NPOKYPOPOM 3aKmyeHUs o HeobxoaMMoCTn BO30OHOBNEHNSA NMPOM3BOACTBA
BBMOY HOBbIX ODOCTOATENBLCTB - B Clyyae, yka3aHHOM B MNyHKTe 3 4acTm 4detBepton crtatbnm 413
HacTtosilwero Kogekca.

Cratbs 415. Bo3byxxaeHne npomnseoacTea

1. MNpaBo BO3OYXOEHMA MPOM3BOACTBA BBWAY HOBbLIX MMM BHOBb OTKPLIBLUMXCS OOCTOATENbLCTB
NPUHAANEXUT NPOKYPOPY, 3a MWCKMOYEHUEM CRydYaeB, MPedyCMOTPEHHbIX YacTblo MSATOM HacTosALen
cTaTtbu.

2. [loBogjamn ana Bo3GYyXOeHMS MPOU3BOACTBA BBMAY HOBbIX WM BHOBb OTKPbIBLUMXCS
06CTOATENLCTB MOTYT OblTb COOBLLEHMS FpaXaaH, AOMKHOCTHBIX NUL, a Takke AaHHble, NoNnyyYeHHble B
Xo4e npeaBapuTenbLHOro paccneaoBaHus 1 cygebHoro pacCcMoTpeHns Apyrux yronoBHbIX Aer.

3. Ecnu B coobeHnn nmeeTcsa ccbifnika Ha Hannume obCToATENbCTB, YKasdaHHbIX B NyHKTax 1 - 3
YacTn TpeTben ctatbk 413 HacTtoswero Kogekca, To NpoOKypop CBOMM MOCTaHOBMEHMEM BO30yXOaeT
NpoOn3BOACTBO BBUOY BHOBb OTKPbIBLUMXCA OOCTOATENbLCTB, NPOBOAWUT COOTBETCTBYIOLLYIO MPOBEPKY,
NCTpebyeT KON NpUroBopa 1 cnpaeky cyda O BCTYMNNEHMN Er0 B 3aKOHHYHO CUIY.

4. Ecnu B cOOBLLEHNN UMEETCA CChiflka Ha Hannyme 0BCTOATENBCTB, YKa3aHHbIX B NyHKTE 3 4Yactu
yeTBepTol ctatbk 413 HacTtoswero Kogekca, ToO MPOKYpop BbIHOCUT MOCTaHOBIEHWE O BO30YXAeHWM
npomM3BoAcTBa BBMAY HOBbIX OOCTOATENBCTB WM HanpaensieT COOTBETCTBYWOLIME MaTepuansbl



pYyKOBOAUTEMNO CRNEACTBEHHOrO opraHa Ans NPOM3BOACTBA paccrnefoBaHUs 3TUX OOCTOATENbCTB U
pelleHns Bornpoca o6 yrornoBHOM NpecrefoBaHMU Mo hakTaM BbISIBEHHLIX HapYLUEHWA YronoBHOMO
3akoHogaTtenbcTea. Npu paccrnegoBaHMM HOBbIX OBCTOATENBCTB MOrYT MPOU3BOAUTLCS CNEACTBEHHLIE U
WHble NpoueccyarnbHble AeNCTBUS B NOPsiAKe, yCTaHOBNEHHOM HacToswmM Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

5. lMepecmoTp npuroBopa, oOnpedeneHnss unuM MnocTaHOBMEHMs cyda No ob6CToATenbCTBaM,
yKka3aHHbIM B NyHKTax 1 u 2 4yactu 4deTBepTon ctatbm 413 HacTtoswero Kogekca, ocyliecTBnsaeTcs
Mpesngnymom BepxosHoro Cypa Poccuiickon ®depepaumm no npeactasneHuto [Npepcepatens
BepxosHoro Cyga Poccunckon denepauumn He nosgHee O4HOMO Mecsua CO AHSA NOCTYNMEHMsS OaHHOro
npegcraenenus. o pesynbTatam paccmoTpenus npeacTtaeneHus [Mpesvgnym BepxoBHoro Cypa
Poccuickon ®egepaumm OTMEHSIET UMM M3MEHSIeT cyaebHble pelleHus Mo YronoBHOMY gAeny B
COOTBETCTBMM C nocTtaHoBneHnem KoHctuTyumoHHoro Cyaa Poccuiickon  ®epepauun  mnu
nocrtaHoBreHnem EBponelickoro Cyga no npaeBam uYenoBeka. Konum noctaHoenenus [MNpesnguyma
BepxoBHoro Cyana Poccuiickon dPepepaumm B TedeHmne 3 CyTok HanpaensoTcs B KOHCTUTYUMOHHBLIN Cya
Poccuiickon ®enepaumn, nuuy, B OTHOLLEHWM KOTOPOro MPUHATO LaHHOE NOCTaHOBMEHME, MPOKYpopYy U
YnonHoMmodeHHomy Poccuickon ®egepaumm npu Eeponenckom Cyae no npasam Yernoseka.

CraTtba 416. [lenctBma NpoKypopa no OKOHYaHWM NPOBEPKN UKW paccrnenoBaHus

1. Mo OKOHYaHUW MNPOBEPKU UNK paccnefoBaHWUst U MPU HaNMMYUM OCHOBaHMA BO30OHOBMEHMS
Npon3BoaCTBa MO YrorfloBHOMY Aeny NPOKYpop HanpaefsdeT YrornoBHOE Aeno CO CBOMM 3aKIoYeHUeM, a
TakkKke C KOMuWen NpuroBopa M Marepuanamm nNpoBEPKU UMW paccnefoBaHust B Cyg B COOTBETCTBUU CO
cratben 417 HacTosiwero Kogekca.

YacTb BTOpasi ctatbn 416 He UCKoYaeT BO3MOXHOCTbL O3HAKOMITEHWUSI C MaTepuanaMmm npoBepKy,
NPOBOAMBLLENCS MO HOBLIM WM BHOBb OTKPbIBLLUMMCSI 0OCTOATENBLCTBAM, NIMLOM, Ybl NpaBa U 3aKOHHbIe
NMHTepecbl ObiNM 3aTPOHYTbl pPeLleHNEM, MPUHATBEIM MPOKYPOPOM MO pe3ynbTaTaMm 3TOM NPOBEPKU
(Onpenenenne KoHctutyumornHoro Cyga PO ot 18.01.2005 N 39-0).

2. Mpu OTCyTCTBUM OCHOBaHWIA BO30OHOBIEHWUSI MPOM3BOACTBA MO YrONMOBHOMY Aeny NpPOKypop
CBOWM NMOCTaHOBMNEHNEM MpeKkpaLLaeT Bo30y>XaeHHOe UM NPON3BOACTRO.

3. NocTaHoBNEHNE OOBOANTCA 4O CBEAEHUS 3aMHTEPECOBaHHbIX NuL. Mpn 3TOM UM pasbsacHAeTCs
npaBo ob6xanoBaTb [aHHOE MNOCTAHOBMEHWE B Cy[, KOTOPbIN B COOTBETCTBMW CO cTatben 417
HacTodwero Kogekca npaBoMOYEH pellaTb BOMPOC O BO30OHOBNEHUW MNPOM3BOACTBA MO [aHHOMY
YronoBHOMY Aeny BBUAY HOBbIX M BHOBb OTKPbIBLLMXCA OBCTOATENBCTB.

Cratba 417. lopsgok paspelleHnss cygoM Borpoca O BO30OHOBNEHUM NPOU3BOACTBA MO
YrornoBHOMY Aeny

1. 3akntoyeHne nNpokypopa o Heo6XoaAMMOCTM BO30GHOBIEHUSI MPON3BOACTBA NO YroNOBHOMY Aeny
BBUAY HOBbIX UMM BHOBb OTKPbIBLUMXCS OOCTOSATENLCTB pacCMaTpMBaAETCS B OTHOLLEHWM:

1) NnpuroBopa 1 NOCTaHOBEHUSI MUPOBOTO CYyAbW - PANOHHBLIM CYL4,0M;

2) npuroeopa, onpegenexHns, NOCTaHOBINEHMS paiOHHOrO cyaa - Npe3nanymom BEPXOBHOMoO cyaa
pecnybnukun, kpaeBoro UM obnacTHoro cyga, cyaa ropoga degepanbHOro 3Ha4YeHus, cyga aBTOHOMHOM
obnacTtu u cyga aBTOHOMHOMO OKpYra;

3) npuroBopa, onpegeneHnsi, MOCTAHOBIEHWsI BEPXOBHOrO cyda pecnybnuku, KpaeBoro wunu
obnactHoro cyga, cyga ropoda dedepanbHOro 3HayeHusi, cyga aBTOHOMHOWM obnactm wm cyga
aBTOHOMHOro okpyra - CynebHon konnernen no yronoeHelM Aenam BepxosHoro Cyama Poccuiickon
depepaumu;

4) npuroBopa, onpegeneHus, nocraHoeneHuss CynebHOM Kommermm no yronoBHbIM Aernam unu
BoeHHom konnerum BepxosHoro Cyaa Poccuiickon denepauunn, BeIHECEHHOMO MMU B XOAE NPOM3BOACTBA
no yrofioBHOMY eny B Ka4ecTBe cyda NnepBon UHCTaHUuK, - KaccaumoHHom konnerven BepxosHoro Cyaa
Poccuiickon ®epepanmu;

5) onpepeneHns KaccaumoHHon konnerum BepxosHoro Cyaa Poccuiickon depepaumun, a Takke
onpenenexuss CyaebHol konnermyM no yronoBHbIM Aenam wunu BoeHHoln konnernm BepxosHoro Cyaa
Poccuickon ®egepaLmm, BIHECEHHOrO UMK B XOA4e NPOU3BOACTBA MO YrofoBHOMY Aerny B KayecTse cyaa
BTOPOW UINK HaA30pHOW MHCTaHUMu, - Npesnguymom BepxosHoro Cyga Poccuiickon ®eagepaunm;

6) npuroBopa, OnNpeaerneHusl, MOCTaHOBMEHUS] TapHU3OHHOTO BOEHHOTMO0 Ccyda - OKPYXHbIM
(dbnNOTCKMM) BOEHHBLIM CYAOM;

7) npuroeopa, onpeaeneHnsa, NoCTaHOBMEHUS OKPY>XHOro (¢pnoTckoro) BoeHHOro cyaa - BoeHHon
konnernen BepxosHoro Cyaa Poccuiickon depeparmu.

2. Mpegblgyliee paccMOTPEHME YrONOBHOIO genla B KacCauMOHHOM MOpsiAKke WNu B MNopsigke
HaZ3opa He NpensTCTBYET ero pacCMOTPEHMIO TOW e cyaebHoM MHCTaHumen B Nopsiake BO30OHOBNEHUS
Npon3BOACTBA MO YrofloBHOMY Aeny BBUAY HOBbIX UM BHOBb OTKPbIBLLUMXCH OOCTOATENbLCTB.



3. 3akntoyeHne npokypopa O BO30OHOBIEHUN MPOM3BOACTBA MO YroflOBHOMY Oeny BBMAY HOBbIX
WNN BHOBb OTKPbIBLUMXCS OBOCTOSTENBLCTB paccMaTpuBaeTcs B cydeOHOM 3acedaHun B nopsigke,
ycTaHoBneHHOM cTatben 407 HacToswero Kogekca.

4. Cygbsi pafioHHOro cyda paccmaTpuBaeT 3akriioyeHue npokypopa O BO30OHOBNEHMM
Npon3BoaCTBa NO YrorloBHOMY Aeny BBMAY HOBbIX MM BHOBb OTKPbIBLUMXCA OOCTOSATENBCTB €4MHOSNTUYHO
B nopsgke, yCTaHOBNEHHOM YacTsaMu nNepBon - cefgbmoin ctatbn 407 HacTodwero Kogekca.

(vacTb yeTBepTasn BBefgeHa PepepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

MonoxeHnsa ctaten 418 YINK P® Bo B3aumocBs3n ¢ ero ctatbent 237 - B TOM 4acTu, B KaKOW OHU
MO3BOSISAIOT OTKa3blBaTb B BO30OHOBMEHUN NPOM3BOACTBA MO YrofIOBHOMY AENy M NepecMoTpe NPUHATLIX
Nno HeMy peLleHuin BBMAY HOBbIX UMW BHOBb OTKPLIBLUMXCHA OOCTOATENLCTB NPW BO3HUKHOBEHWUM HOBbIX
haKkTUYecknx OBCTOATENLCTB, CBMAETENBCTBYOLINX O HaANUYMM B OEWACTBUAX OOBUHSEMOrO NPU3HAKOB
bonee TAXKOro MpecTynneHus, npudHaHbl He cooTBeTcTBYOWMMN KoHCTuTyuun PP [NocTtaHoBneHneM
KoHcTuTyLmoHHoro Cyaa P® ot 16.05.2007 N 6-I1.

CraTtbsa 418. PelueHune cyga no 3akmnoyeHuto npokypopa

PaccmoTpeB 3akntoyeHne npokypopa o0 BO30GHOBMEHUM NPOM3BOACTBA NO YrofloBHOMY Aeny BBuaYy
HOBbIX UMM BHOBb OTKPbIBLUUXCS 0OCTOATENBLCTB, CYA NPUHMMAET OOHO U3 CreayoLNX PeLLeHN:

1) 06 oTMeHe nmpuroeopa, onpegeneHns UnNn NOCTaHOBIEHNA CyAa W nepefadve yrorloBHOro Aena
Ans Npou3BoACTBa HOBOro cyaebHoro pasbupartenscTBa;

2) 06 oTMeHe npuroeopa, onpegeneHns unmu NocTaHoBEHMS cyda U O NpekpaLlleHnn YroroBHOro
aena;

3) 06 OTKIMOHEHMM 3aKIYEHUs NPOKypopa.

Cratbs 419. [pon3BOACTBO MO YroNoOBHOMY Aeny nocrne oTMeHbl CyAebHbIX peLueHuit
CynebHoe pa3bupaTensCcTBO MO YrofioBHOMY Aeny nocrne OTMeHbl CyAebHbIX pelleHnin no Hemy
BBUOY HOBbLIX WM BHOBb OTKPbLIBLUMXCS OBCTOATENbLCTB, a Takke oObXanoBaHWe HOBbIX CyaebBHbIX

peLLeHunii Npon3BoaaATCa B o6LLEeM NopsaKe.
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O cypebHoM npakTuke MO gernam o NPEeCTYynNeHUAX HecoBepLUEHHONETHUX cMm. [locTaHoBneHue
MneHyma BepxosHoro Cyaa P® ot 14.02.2000 N 7.
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Cratbsa 420. nOpﬂp.OK npoun3eoacTea No yrofioBHbIM Aenam B OTHOWEeHN HecoBepPLUEHHONETHUX

1. TpeGoBaHuA HacTosLEl rmnaBbl NPUMEHSAIOTCA MO YronoBHbIM AenamM B OTHOLIEHWU MU, He
JOCTULLNX K MOMEHTY COBEpLLEHWS NPEeCTyNrneHns Bo3pacTta BOCeMHaaLaTtu ner.

2. MpounsBoACTBO MO YrorioBHOMY Aeny O NPEecTYnNeHUn, COBEpLUEHHOM HeCOBEpPLLIEHHOMETHUM,
OCYLLEeCTBNAETCA B 06LLEM Nopsaake, yCTaHOBNEHHOM YacTAMU BTOPOMN U TpeTbelt HacToswero Kogekca,
C U3BATUAMM, NPEeayCMOTPEHHBIMU HACTOALLIEN rMaBoiA.

CraTtbsa 421. O6cToATENBCTBA, NOASNIEXALLNE YCTaHOBMNEHMIO

1. Tpn npou3BoacTBe NpeABapUTENbHOIO paccrefoBaHus M cygebHoro pasbupartensctsa no
YronoBHOMY fAefny O MpecTynneHun, COBEPLUEHHOM HECOBEPLUEHHOMNETHUM, Hapsay C [OoKasblBaHWEM
06CTOATENBLCTB, YKAa3aHHbIX B cTaTbe 73 HacToswero Kogekca, yctaHaBnmMBakoTCA:

1) BO3pacT HECOBEPLLEHHOMNETHErO, YNCIO, MECSIL, U Fof, POXOEHUS;

2) yCnoBwus XN3HN U BOCMIUTAHWS HECOBEPLLEHHONETHETO, YPOBEHb NCUXUYECKOrO Pas3BUTUSI U NHbIE
OCOBEHHOCTU ero fMIMYHOCTH;

3) BNusiHME Ha HECOBEPLLEHHOMETHEro CTapLUMX NO BO3PacCTy NuL,.

2. Mpn HanNnuMM [aHHbIX, CBUOETENbCTBYHOLWMX 006 OTCTaBaHMM B MCUXUYECKOM PasBUTUM, He
CBSI3aHHOM C MCMXUYECKMM PacCTPOMCTBOM, YCTaHABMMBAETCA TakkKe, MOr NN HECOBEPLUEHHOMNETHUN B
MOMHOM Mepe OCO3HaBaTb (DAKTUYECKUA XapaKTep W OOLLECTBEHHYI OMacHOCTb CBOWX OEWCTBUN
(6esgencTams) NMB0O PyKOBOAUTL NMMU.



Cratba 422. BblgeneHne B OTAENbHOE NPOW3BOLCTBO YrOMOBHOMO [feria B OTHOLUEHUU
HecoBepLUEHHOMNETHEro

YrornoBHoe [eno B OTHOLLUEHMM HEeCOBEpLIEHHOMNETHEro, Y4YacTBOBaBLUEro B COBEpPLUEHUU
MPecTynneHnss BMeCcTe CO B3POCMbIM, BbIOENAETCA B OTAeNbHOE TMPOM3BOACTBO B  MOPSAKe,
yCTaHOBNEHHOM cTaTbeit 154 HacTosiero Kogekca. Ecnv BblaeneHWe yroroBHOro Aena B OTAenbHoe
MPOU3BOACTBO HEBO3MOXHO, TO K HECOBEpLLEHHONeTHeMY OBGBUMHAEMOMY, MPUBIEYEHHOMY MO OfHOMY
YronoBHOMY [eny CO B3pOCTbIM, MPUMEHSIIOTCA NpaBuna HacToALLEN MMaBbl.

Cratbsa 423. 3apepxaHue HecoBepLUEHHOMNETHEro nogo3peBaeMoro. M36paHue
HecoBepLUEHHOMNETHEMY Nodo3peBaeMoMy, 06BUHAEMOMY MEPbI NpeceyeHnst

1. 3apepxaHve HeCOBEpLUEHHOMNETHEro MOA4O3PEBAEMOrO, a Takke MNpUMEHeHne K
HeCcoBepLUEHHONETHEMY MOO03PEBAEMOMY, OOBUHSIEMOMY MeEpbl NMpecevYeHns B BuAEe 3akrntoveHust nog
CTpaxy MNpPOU3BOAATCSA B nopsgke, ycTtaHoBrneHHOM ctatbamu 91, 97, 99, 100 u 108 HacTtosiwero
Kopekca.

2. TMpn peweHun Bonpoca 00 un3bpaHUM Mepbl MNpPeceyYeHust K HeCOBEepLUEHHONETHEMY
nogo3peBaeMoMy, OOBMHAEMOMY B KaXJOM Cryvae AormkHa 06CcyxaaTbCa BO3MOXHOCTb OTAA4M ero nog
NpUCMOTP B Nopsaake, ycTaHoBneHHOM ctatben 105 HacToswero Kogekca.

3. O 3apepxaHuu, 3aKMOYeHUM Nog CTpaxy WM NPOATIEHUMU CpPOKa COAEPXKaHWUS Nog CTpaxen
HeCoBepLUEHHOMNETHErO NOA03PEBAEMOr0, 0OBMHSAEMOr0 HE3aMeANUTENBHO U3BELLAKTCS €ro 3aKOHHbIE
npegcraBuTenmu.

Cratbs 424. Nopsgok Bbl30Ba HECOBEPLLEHHONETHErO NO403peEBAEMOro, 06BMHSIEMOTO

BbI30B HecoBepLLeHHONEeTHEro No403peBaeMoro, 06BMHAEMOro, He HaxoAsALerocs nog cTpaxen, K
criegoBaTento, A40o3HaBaTeNo UNU B CyA MPOM3BOAMTCA Yepe3 ero 3akOHHbIX NpeacTaBuTenen, a ecnu
HECOBEPLUEHHOMNETHUN COOEPXUTCH B CMeunanu3mpoBaHHOM YYpexaeHUn Ansi HECOBEPLLUEHHONETHUX -
Yyepes agMUHMCTPALMIO 3TOTO YUPEXAEHNS.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

Cratbs 425. [lonpoc HeCcoBepLUEHHOMNETHErO NOA03pPeBaeMoOro, 06BMHAEMOro

1. Jonpoc HecoBepLUEHHOMNETHErO No403peBAeMOro, 06BUHAEMOro He MOXET npogokaTecs 6e3
nepepbiBa 6onee 2 yacos, a B 00Len croxHocTn 6onee 4 Yyacos B A€Hb.

2. B ponpoce HecoBepLleHHONETHEro nogo3peBaeMoro, OOBMHSAEMOro y4yacTBYET 3alLUUTHUK,
KOTOpbIA BMNpaBe 3agaBaTb €My BOMPOCbl, @ MO OKOHYaHMM A0MNPOCca 3HAKOMUTBCA C MPOTOKOMIOM U
AenaTb 3aMeyvaHus 0 NPaBUITbHOCTY U MOMHOTE CAENaHHbIX B HEM 3arucen.

3. B gonpoce HecoBepLUEHHONETHEro NoAo03peBaemMoro, 06BUHAEMOro, He AOCTUrLLIEro Bo3pacTa
WwecTHaguaT net nnbo AOCTUrIEro 3TOro BO3pacTa, HO CTpagaloLlero NCUXMYECKMM PacCTPOMCTBOM
Uy OTCTaoLLEro B NCUXMYECKOM Pa3BUTUK, y4acTue negarora unm ncuxorora obsisatensHo.

4. CnepoBatenb, fgo3HaBaTenb obecneymBaloT y4yacTue negarora wnu ncuxonora B [onNpoce
HeCOBepLUEHHOMNETHEro0 Mofo3peBaemMoro, 06OBMHAEMOro Mo XxodaTawcTBy 3aluTHUKa nmbo no
coOCTBEHHOW UHMUMATUBE.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

5. Meparor unu ncvxonor BNpaBe C paspeLleHust crieqosaTtens, 4o3HaBaTens 3agaBaTb BOMPOCHI
HeCOBepLUEHHOMNETHEMY MNOAO3pPEBAEMOMY, OOBMHAEMOMY, @ MO OKOHYaHMW A0MNpPOca 3HAKOMWUTBLCS C
MPOTOKOIOM AoNnpoca M Aenatb NUCbMEHHbIE 3aMeYaHnst O NPaBUbHOCTA U MOMHOTE CAENaHHbIX B HEM
3anucen. OTK NpaBa cnegoBaTenb, A03HABaTENb Pa3bACHAIT Neaarory Unu ncmMxonory nepes Aonpocom
HecoBepLUEHHOMNETHErO NoA03peBaeMoro, 06BUHAEMOrO, 0 YeM JernaeTcs OTMeTka B MPOTOKOIe.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

6. MNMopsaok, yCTaHOBMNEHHLIN YacTaMU MNepBOW, BTOPOW, TPETbeW M MATON HacCTOSALWEN CTaTby,

pacnpocTpaHsAeTCs U Ha NpoBeAeHWe A0oNpoca HECOBEPLUEHHONETHEro NoACYANMOTO.

Cratba 426. YuyacTve 3aKOHHOro npeacTtaBUTENS HECOBEPLUEHHOMETHErNO MNog03pPeEBaEMOro,
06BMHsiEMOro B xoae AocyanebHoro NponM3BoacTBa Nno YrorioBHOMY aeny

1. 3akoHHble NpeacTaBUTENW  HECOBEPLUEHHONETHEro  Mnoao3peBaemMoro,  OOBUHSIEMOrO
OOMNYCKatoTCA K y4acTMIO B YrOSTOBHOM [efie Ha OCHOBaHMU NOCTaHOBIEHMS crieaoBaTens, Jo3HaBaTens ¢
MOMEHTa NepBOro 4onpoca HeCOBEPLLEHHOMNETHENO B Ka4eCTBe NoAo3peBaemMoro unu obsmHsaemoro. Mpu
JONycKe K y4acTUto B YrofIOBHOM [erie MM pasbsACHATCA MnpaBa, NpeayCMOTPEHHbIE 4acTbio BTOPOM
HacTOsILLLEN CTaTbW.



(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. 3aKkoHHbIV NpeacTaBUTeNb BNpase:

1) 3HaTb, B YeM NoA03peBaeTcs Unn obBNHAETCH HECOBEPLLEHHOMNETHNIA;

2) npucyTcTBOBaTh NpU NpeabABNEHUN 0OBUHEHNS;

3) yyacTtBoBaTb B JOMpoOce HECOBEPLUEHHOMNETHEro nogo3peBaemMoro, 06BMHAEMOro, a TaKkke C
paspelleHns cnegoBaTens - B WHbIX CNEACTBEHHbIX OENCTBUSAX, MPOU3BOOUMbLIX C €ro yyactvem u
yyacTueM 3alUTHUKa;

4) 3HaKOMUTBLCH C NPOTOKOMNaMW CNeACTBEHHbIX OENCTBUA, B KOTOPbLIX OH NPWHMMAarn yyactue, u
AenaTtb MUCbMEHHbIE 3aMeYaHns 0 NPaBUbHOCTU U NOMHOTE CAEeMNaHHbIX B HUX 3anuncen;

5) 3aaBnATbL xogaTancTea U O0TBOAbI, MPUHOCUTL Xanobbl Ha aencTeus (6esnencTene) u pelleHns
Ao3HaBatens, cnegosarens, Npokypopa;

6) npeAcTaBnATb OKa3aTenbCTBa;

7) MO OKOHYaHUW MNpeaBapUTENbBHOIO paccrnefoBaHUs 3HaKOMWUTLCA CO BCEMW MmaTepuanammu
YrONOBHOIO Aena, BbINUChIBaTh U3 HEro Nodble cBeeHMs 1 B Ntobom obbeme.

3. CnepoBatenb, [o3HaBaTernb BrpaBe MO OKOHYaHUW nNpeaBapuTErnbHOro paccrnenoBaHus
BbIHECTW MOCTaHOBMEHME O HEMPEAbABNEHUN HECOBEPLUEHHONETHEMY OOBMHSIEMOMY ANsi O3HAKOMIIEHUS
TeX MartepuarioB YroriloBHOro fgena, KOTopble MOryT oka3aTb Ha Hero oTpuuaTenbHoe BO3AenCTBUe.
O3HaKkoMreHve ¢ 3TMMK MaTepuanamMm 3akOHHOro NPeACTaBMTENS HECOBEPLLEHHONETHEro 06BUHAEMOrO
ABNAeTca obs3aTenbHbIM.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

4. 3aKoHHbIN nNpeacTaBUTENb MOXET OblTb OTCTPaHEH OT yyacTus B YrOfiOBHOM [erne, ecnu
MMEIKTCH OCHOBaHUSA nonaratb, YTO ero AevCcTBUS HaHoCAT yulepd uHTepecaMm HecoBepLUEHHONMETHEro
nopospeBaemoro, o6suHaemoro. O6 aTom cnegoBatenb, Ao3HaBaTeNb BbIHOCAT NOCTaHOBIEHME. B aTom
crnyd4ae K yvacTMi0 B YrOfioBHOM Aene AonyckaeTcs ApPYron  3akOHHbIM  NpeacTaBuTenb
HecoBepLUEHHOMNETHErO NoA03peBaeMoro, 06BUHAEMOTO.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

CraTbs 427. MNpekpalleHne YyroioBHOro NpecrefoBaHnst ¢ NPUMeHeHMEeM NMPUHYAUTENBHON Mepbl
BOCNMTaTENbHOrO BO3AENCTBUSA

1. Ecnu B xoae npeaBapuTeNbHOro paccneaoBaHusi yronoBHOMO Aena o NpectynneHMn HebonbLuomn
unu cpegHen Tsxectn OydeT YCTaHOBMEHO, YTO WCNpPaBrieHUE HECOBEPLUEHHONETHEro OGBMHSIEMOro
MOXeT OblTb AOCTUrHyTO 6€3 MpPUMEHEHMS Hakas3aHusl, TO CrnefoBaTernb C COrMnacus pykoBoaWUTENs
CrneacTBEHHOro opraHa, a Takke Ao3HaBaTenb C Cornacusi NpoKypopa Brnpaee BbIHECTU MOCTAHOBIEHME O
npekpaLleHMn yronoBHOro npecneaoBaHus n Bo30yxXaeHny nepes cyaoM xogaTancTea O NPUMEHEHUM K
HEeCOBEpLUEHHOMNETHEMY OOBMHAEMOMY MPUHYAMTENbHOM Mepbl BOCMUTATENbHOTO  BO34ENCTBUS,
npeoycMOTpeHHOW YacTbio BTOopon ctatbk 90 YronosHoro kogekca Poccuiickon ®efepaummn, kotopoe
BMECTE C YrofoBHbIM AENIOM HanpaBnseTcs pyKoBOAUTENEM CINEACTBEHHOrO opraHa WUrm npokypopom B
cya.

(B pea. PegepanbHblx 3akoHoB oT 08.12.2003 N 161-®3, ot 05.06.2007 N 87-$3)

2. Cyn paccmaTpuBaeT Xo4aTancTBO M MaTepuanbl YronoBHOMO Aena B nopsaake, yCTaHOBNEHHOM
YyacTaAMuM YEeTBEPTOM, LLIECTON, BOCbMOW, AEBATON U oanHHaauaTon ctatem 108 HacToswero Kogekca, 3a
NCKITIOYEHNEM MpaBurl, yCTaHaBNMBaLLMX NPOoLEecCyarnbHble CPOKU.

(B pea. PegepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

3. Cya, nonyyuB yrornoBHoe Aeno C OOBWHUTENbHBbIM 3aKITHOYEHNEM UNN OOBUHUTENBHBIM aKTOM,
BNpaBe NpeKkpaTUTb €ro Mo OCHOBaHWAM, Yka3aHHbIM B YacTW NEPBOW HACTOSLLEN CTaTbW, U MPUMEHUTb K
HecoBepLUEHHONETHEMY OOBUHAEMOMY NPUHYAUTENBHYIO MEPY BOCMUTATENBHOrO BO3AENCTBHUS.

4. Cyn B NOCTaAHOBMNEHUN O NMPUMEHEHUN K HECOBEPLLEHHONETHEMY OOBUHSAEMOMY MPUHYOUTENBHON
Mepbl BOCMUTATENbHOrO BO3AEWCTBMSA BrpaBE BO3MOXWUTb Ha CneuvannsanpoBaHHOE yvpexaeHue Ans
HECOBEPLUEHHOMNETHMUX KOHTPOSb 33 WUCMOMHEHWEM TpeboBaHUA, NPedyCMOTPEHHbIX MNPUHYAUTENBHOM
MepOW BOCMMTAaTENbHOIO BO34ENCTBUS.

5. B cnyyae cucteMaTMyeckoro HEWCMONHEHNS HECOBEPLLUEHHONETHUM 3TUX TpeboBaHwui cyg no
XogaTancTBy Crneumnanm3vpoBaHHOIO yYpexaeHns Ansg HeCoBEpLUEHHONETHMX OTMEHSIET MOCTaHOBMEHWE
O NpeKpaLLeHnM YronoBHOIrO npecrefoBaHnsa U NPUMEHEHUN NPUHYAUTENBHOW Mepbl BOCMMTATENBHOIO
BO34ENCTBMSA U HanpaBnseT MaTepuarnbl YrofloBHOTO Aena PyKOBOAWUTEMO CNEACTBEHHOrO OpraHa wunwu
HayanbHWKY OpraHa Ao3HaHusi. [anbHelllee NPOM3BOACTBO MO YrONOBHOMY Aerny MpoorkaeTcs B
nopsiake, yCTaHOBMEHHOM YacTbio BTOPOW HacTosLwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

6. lNpekpalleHne yrornoBHOrO npecrefoBaHMs MO OCHOBAHUAM, YKa3aHHbIM B 4acTu MepBoOW
HacTosILLen cTaTbi, He OOMyCcKaeTCHd, eCriv HeCOBEepLUEHHONETHUN NOoA4o3peBaeMbln, OBBUHAEMbIA UK
€ro 3aKOHHbIN NpeacTaBUTENb MPOTMB 3TOr0 BO3paxatoT.



Ctatba 428. YyacTue 3aKOHHOrO npeacTtaBUTENS HECOBEPLUEHHONETHEro MOACYAMMOro B
cynebHom 3acegaHum

1. B cynebHoe 3acefgaHve BbI3bIBAOTCA 3aKOHHbIE MNPeAcTaBUTENN HECOBEPLUEHHONETHEro
noacyanMoro, KoTopble Bnpase:

1) 3aaBnATL XogaTancTea U 0TBOAbI;

2) paBaTb NoKasaHus;

3) NpeAcTaBnsaTb 4OKa3aTeNbCTBa;

4) yyacTBOBaTb B NPEHUSIX CTOPOH;

5) npuHocuTL Xanobbl Ha AencTeus (besnencTeme) U pelleHns cyaa;

6) ydacTBOBaTh B 3aceaHnn CyAoB anennsiuMoHHON, KacCaLMOHHON N HaA30PHON UHCTaHLWA.

2. o onpeneneHno nnu NOCTaHOBIEHMIO Cya 3aKOHHbIN NpeacTaBUTENb MOXET ObITb OTCTPaHeH
OT y4yacTtusi B cygebHom pasbupaTenbCcTBe, ecriv eCTb OCHOBaHUSA nonaratb, YTO ero AenCcTBUS HaHOCST
yuwiepb nHTepecam HecoBepLUEHHONETHEro noacyamMmMoro. B aTom cnydae gonyckaetcs gpyron 3akOHHbIN
npeacraBuTeNb HECOBEPLLEHHONETHEro NOACYAMMOTrO.

3. HesBka CBOEBpPEMEHHO MW3BELLEHHOIO 3aKOHHOrO MpPEeACTaBUTENS HEeCOBEPLUEHHONETHEro
noacyanuMoro He NpPUOCTaHaBMMBaET PAacCCMOTPEHMS YrONOBHOIO Aena, eCcnun cyg He HarugeT ero yvyactme
HeobGXxoanMbIM.

4. Ecnu 3aKkoHHbLIN NpeacTaBuTENb HECOBEPLUEHHONETHErNO NOACYAUMOro AOMYyLWEH K y4acTuiO B
YroOfioBHOM [Jefie B Ka4yecTBe 3allMTHUKa UMW rpakaaHCKOro oTBETYMKA, TO OH MMEET npasa U HeceT
OTBETCTBEHHOCTb, NPEeAYCMOTPEHHbIE cTaTbaMu 53 n 54 HacTosiwero Kogekca.

Cratbs 429. YpaneHue HecoBepLUEHHONETHEro NoaCcyANMOro u3 3ana cygebHoro 3acegaHms

1. MNo xogaTancTBy CTOPOHbI, @ Takke N0 COBCTBEHHOM MHULMATUBE Cyg, BripaBe MPUHSITL peLleHne
06 yJaneHuM HecoBepLUEeHHONMETHEro noAcyaMMoro w3 3ana cygebHoro 3acefaHusi Ha  Bpewmst
nccrefoBaHus 00CTOATENLCTB, KOTOPbIE MOMYT OKa3aTb Ha HEro OTpULUATENbHOE BO3AENCTBUE.

2. lMocne Bo3BpalleHMs1 HeCOBEPLUEHHONETHEro noAcyaMMoro B 3an cyaebHoro 3acefdaHus
npeacenaTenbCTBYOWNA coobLaeT eMy B Heobxoammblx obbeme n dopme codepxaHne cynebHoro
pa3bupartenbcTBa, NPOUCLUEALIEro B €ro OTCyTCTBME, U MNPEeACTaBNsAeT HeCOBEepLUEHHONETHEMY
NoAcyoMMOMY BO3MOXHOCTb 3a4aTb BOMPOCH! NULLAM, A4ONPOLLEHHBLIM B €r0 OTCYTCTBUE.

Cratba 430. BOI'IpOCbI, paspelwlaemble CyaoM nNpu MNOCTaHOBNEHUU MNpuroeBopa B OTHOLUEHUU
HecoBepLleHHOoneTHero

1. MNpn NnocTaHOBMNEHMN NPUrOBOPa B OTHOLLEHNN HECOBEPLUEHHONETHEro NOACYANMOro CyA Hapsay
C BOMpocamu, ykasaHHbIMK B cTaTbe 299 HacToswero Kogekca, 06s13aH pelnTb BONPOC O BO3MOXHOCTHU
0CcBOBOOXAEHMS HECOBEPLUEHHONETHEro MOACYAMMOrO OT HakasaHusi B crnydasx, npedycMOTPEHHbIX
ctateeln 92 YronosHoro kogekca Poccuiickon ®egepauun, nnbBO YCMOBHOMO OCYXOeHWUsi, Nnubo
Ha3Ha4yeHWsi eMy HakasaHusl, He CBSI3aHHOIO C NMLLIEHNEM CBOGOAbI.

2. B cnyvasnx, npegyCMOTPEHHbIX YacTbio MEepBON HaCTOSALWEN CTaTbW, Cyh YKasblBaeT, Ha Kakoe
crneunannaMpoBaHHOe YYpeXaeHne ANl HECOBEPLUEHHONETHMX BO3MaraeTcs OCYLLECTBINEHWE KOHTPOMS
3a NnoBeAeHneM OCYXXOEHHOrO.

Cratbsa 431. OcBoboxaeHne CYAOM HECOBEpPLUEHHOMETHero MoACYANMOro OT  YronoBHOW
OTBETCTBEHHOCTU C MPUMEHEHUEM MPUHYANUTENbHBLIX MEP BOCMUTATENBHOTO BO3AENCTBUS

1. Ecnu npn paccMOTpeHMKN YronoBHOMO Aeria 0 NpecTynneHnM HeGonbLIOW NN cpeaHen TSHKeCTU
OyaeT YCTaHOBIEHO, YTO HECOBEPLUEHHONMETHWUIA, COBEPLUMBLUMIA 3TO NPECTYNfieHne, MOXeT ObiTb
ncnpaeneH 6e3 NpUMEHEHWS YronoBHOMO HakasaHus, TO cya NpekpallaeT yronoBHOE AeN0 B OTHOLLIEHUM
TaKOro HEeCOBEPLUEHHONMETHEr0 W MPUMEHSIET K HeMy MNPUHYAUTENbHYD Mepy BOCMUTATENbHOro
BO3AENCTBMS, MNPEeAyCMOTPEHHY u4acTbio BTopon ctatb 90 YronosHoro kogekca Poccuiickon
depepanmu.

2. Konusi nocTaHOBNeHWst cyda HanpaensieTcs B cheunanunsvMpoBaHHOE YypexaeHue Aans
HEeCOBEPLUEHHONETHMX.

Cratba 432. OcoboxgeHue cyaoM HeCOBEPLUEHHOMETHEro MnoACYAUMOro OT HakasaHusa C
NPUMEHEHWEM MPUHYOUTENbHLIX Mep BOCMUTATENbHOrO BO3AEWCTBUMS  WNW  HanpaBreHUMEM B
crneumnanbHoe  y4yebHO-BOCMMTATENbHOE  yypeXOeHuWe  3akpbiToro  Tuna opraHa  ynpaBrieHus
obpasoBaHveM
(B pea. PegepanbHoro 3akoHa ot 07.07.2003 N 111-$3)



1. Ecnv npu paccMOTPEHUM YronoBHOIO Aena o NpecTynneHnn HeOOmnbLION UNu CpeaHen TshKecTu
OynoeT YCTaAHOBMEHO, YTO HECOBEPLUEHHONETHWUIA, COBEPLUMBLUMA 3TO MNPECTYNiieHne, MOXET ObiTb
ncrnpaeneH 6e3 NpYMeHeHNst YrofloBHOIO HakasaHwusl, TO Cy4 B COOTBETCTBUM C HYaCTbiO NepBoW cTaTbn 92
YronosHoro kopekca Poccuiickon ®egepaumn Bnpase, MOCTAHOBUB OBBUHUTENbHBIN  MPUTOBOP,
0CcBOGOANTL HECOBEPLLEHHOMNETHErO NOACYANMOrO OT HaKa3aHUsi U MPUMEHUTb K HEMY NMPUHYOUTENbHYIO
Mepy BOCMUTATENbHOrO BO3AENCTBUSA, NPEAYyCMOTPEHHYIO YacTbio BTopon ctatbu 90 YronoBHOro kogekca
Poccuiickon ®epeparmu.

2. Ecnu npu paccMOTPEHUM YronoBHOIO Aena O MPEeCTYNNEeHUN CpefHEN TSXKECTU UMK THXKKOM
NPEecTynneHnn, 3a MWCKIMIOYEHNEM NPECTYNIEHUA, ykasaHHbIX B 4acTu NATOM cTatbM 92 YrornoBHOro
kogekca Poccuiickon ®epepaummn, bygeT npusHaHO LOCTATOYHbIM NMOMELLEHNE HECOBEPLUEHHONETHErO
NOoACYAMMOro, COBEPLUMBLLENO 3TO NPECTYNIeHne, B cneumansHoe y4ebHo-BocnnTaTenbHoe yypexaeHue
3aKpbITOro TMMa opraHa ynpasneHusi obpa3oBaHMEM, TO CyA, NMOCTAHOBMB OOBUHUTENMbBHBLIN MPUrOBOP,
0cBOOOXAaeT HECOBEPLLUEHHONETHErO OCYXAEHHOIO OT Haka3aHWsi U B COOTBETCTBUM CO cTaTben 92
YronoeHoro kogekca Poccuiickon ®epepauuy HanpaBnsieT €ro B ykasaHHOE ydpexAeHue Ha CpoK [0
HacTynneHUs CoOBEPLUEHHOMNETUSI, HO He Bornee Tpex neT.

(B pea. PepepanbHbIx 3akoHoB oT 07.07.2003 N 111-93, o1 08.12.2003 N 161-93)

3. lNpebbiBaHNe HECOBEPLLUEHHONETHENO OCYXXOEHHOro B crneuuanbHOM y4eOGHO-BoCnUTaTENbHOM
YUYPEXOEHUN 3aKpbITOrO TWna opraHa ynpaereHus obpasoBaHWeM MOXeT ObiTb npekpalieHo [0
OOCTUXEHUSI UM COBEPLLUEHHONETUS, €CNN OTNageT HeobXoAMMOCTb B AanbHENLLEM NPUMEHEHUN K HEMY
AaHHON Mepbl.

(B pea. PegepanbHoro 3akoHa ot 07.07.2003 N 111-$3)

4. MpoaneHue cpoka NpebblBaHWA HECOBEPLUEHHONETHErO OCY>XOEHHOro B cneumarnbHOM yy4ebHo-
BOCMUTATENbHOM  YYpPEXOEHWM  3aKpblITOro  TuMMa  JOMnyckaeTcs  TOMbKO N0 XogaTancTBy
HecoBepLUEHHOMNETHEro OCYXX[,EHHOro B cnyyae HeobxoanMocTH 3aBepLUEHNs nm
obuwieobpa3oBaTtenbHOM  uUNM  Npod)eccroHanbHOn  nogrotoBku.  [MpekpaweHve  npebbiBaHMA
HEeCOBEPLUEHHOMNETHENO OCY>KAEHHOIro B CreunanbHOM y4eOHO-BOCNUTATENBHOM YUPEXOEHUN 3aKPbITOro
Tuna nubo nepesoa ero B Apyroe crneymnanbHoe y4ebHo-BOCnUTaTENbHOE YYpexXaeHMe 3aKpbIToro Tuna
OCYLLECTBNSIETCS MO NPeaCTaBNEHU0 aAMVHUCTPALIMN YKa3aHHOMo YYpexXaeHUs u KOMUCCUM No Aernam
HECOBEPLUEHHOMNETHUX W 3alMTe MX npaB, 0Opa3oBaHHOW OpraHoM MECTHOrO CaMOYrMpaBreHus, Mo
MECTY HaxOXOEHWsi yKa3aHHOro yuypexaeHuss nmMbo no xodaTawcTBy HECOBEPLUEHHONETHEro
OCY)XOEHHOro, €ro poauTene WNM 3akoHHbIX MpeacTaBuTenein. Bonpoc o npognexnwn, nmbo
npekpaweHun cpoka npebbiBaHUs HECOBEPLLUEHHONETHErO OCYXAEHHOro B cneuuanbHoM yyebHo-
BOCMUTATENbHOM YYpEeXaeHUM 3akpblTOro Tuna, nubo nepeBofe ero B Apyroe cneuunanbHoe yyebHo-
BOCMUTATENbHOE YYpEXOEHME 3aKPbITOro TMMNa paccmaTpuBaeTcs €4MHOMUYHO Cyabel palioHHOro cyaa
MO MECTY HaxOXOEHWs YKa3aHHOTro yupexaeHus B TedeHne 10 cyTok CO OHS MOCTynreHust xogatancrea
Uny npeacTaBneHns.

(vacTb yeTBepTan B pea. PeaepanbHoro 3akoHa ot 07.07.2003 N 111-03)

5. B cynebHoM 3acegaHum y4yacTBYHOT HECOBEPLUEHHOMETHUN OCYXAEHHBIN, €ro poauTenn unu
3aKOHHbIE NpeacTaBUTENN, agBOKaT, MPOKYPOp, NpeAcTaBuTeNnu cneumanbHoro y4ebHo-BocnmMTaTenbHOro
YUYPEXOEHMSA 3aKpbITOro TWMa M KOMWUCCUM NO [AernaM HEeCOBEPLUEHHONMETHUX M 3awute MX npas,
06pa3oBaHHO OpraHoM MECTHOIO CamMOyrnpaBIieHWs, N0 MECTY HaXOXAEHWUSI YKa3aHHOrO y4pexaeHus.
(vacTb naTtas B pea. PegepanbHoro 3akoHa ot 07.07.2003 N 111-d3)

6. B cynebGHOM 3acegaHuu uccrniegyeTcsl 3akioyeHue agMUHMCTpauuM cneumanbHoro yyebHo-
BOCMUTATENbHOMO YYPEXAEHNA 3aKPbITOrO TMMa U KOMUCCUMK NO AeNnaM HECOBEPLLUEHHONETHNX W 3alumTe
nx npae, OOpa3oBaHHOW OPraHOM MECTHOrO CaMOYTMpPAaBMEHWs, MO MECTY HaxOXOEeHWsl YKa3aHHOro
yuYpeXaeHusl, BbICNYLUMBAOTCS MHEHWUST Y4acCTBYHOLLMX B @HHOM Aerne nu.

(vacTb wectan B pea. PeaepanbHoro 3akoHa ot 07.07.2003 N 111-03)

7. Mo pesynbTatamMm paccMOTPEHMs XopaTanWcTBa CyAbs BbIHOCUT MOCTAHOBIEHWE, KOTOpOe
NOANEXWT ornalueHuio B cygebHom 3acegaHum.

8. Konusi noctaHoBNeHusi B Te4eHne 5 cyTok HanpaBnsieTcs HECOBEPLLEHHONETHEMY OCYXXOEHHOMY
W ero 3aKkoOHHOMY MpeacTaBUTENiO, a Tawkke B  Cleunanu3vpoBaHHOE  ydpexaeHue Ans
HeCoBEepLUEHHOMNETHMX, NPOKYPOPY U B CYA, MOCTAHOBMBLUWIA MPUTOBOP.

=ezZ\Z [ JHBA<H>KL<H H 196BBGIJBGM>BL?EVGUO
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CraTba 433. OcHoBaHUA Ans NMPOM3BOACTBA O MPUMEHEHUN MPUHYANTENbHBLIX MEep MeOULIMHCKOro
XapakTtepa

1. MNMpon3BoACTBO O NPUMEHEHUW MPUHYAUTENbBHBIX MEP MEOMLUMHCKOrO XapakTepa, yKa3aHHbIX B
nyHktax "6" - "r" yvactm nepson ctaten 99 VYronosHoro kogekca Poccuickon Pegepaumm,
OCYLLECTBNSIETCS B OTHOLUEHUWM NULA, COBEPLUMBLLENO 3arnpeLlleHHOe YronoBHbIM 3aKOHOM AesiHue B



COCTOAHNN HEBMEHAEMOCTU, UM nuua, y KOTOpPOro nocrie coBeplleHuA npecTtyniieHmna HacTtynuno
ncnxmn4yeckoe paCCTpOI;lCTBO, genatuiee HeBO3MOXHbIM Ha3Ha4YeHe Haka3aHuna unn ero ncrnonHeHune.

2. anHyﬂMTeﬂbele Mepbl MEOULIMHCKOro Xapakrtepa Ha3Ha4aloTcAa B Clnydae, Korga ncuxmveckoe
paCCTpOﬁCTBO JMda CBA3aHO C ONacCHOCTbIO AN1A Hero unun gpyrux nuy, NnMB0o BO3MOXHOCTbLIO npuvnHeHuna
MM MHOro CcyLleCTBeHHOro Bpega.

YacTb TpeTbs cTtaTbi 433 B TOW Mepe, B Kakov OHa He MO3BOMsSeT nuuaM, B OTHOLLEHUN KOTOPbIX
OCYLLIECTBNSAETCSA NPOU3BOACTBO O MPUMEHEHUN NPUHYAUTENbHBIX Mep MEQULMHCKOro Xapakrepa, fMYHO
3HAaKOMWUTBCA C MaTtepvanamu YrorioBHOro fena, yyacTtBoBaTb B CyaeOHOM 3acedaHuv npu ero
pacCcMOTPEHNM, 3asaBNATb XO4aTawWcTBa, WMHULMUMPOBATb PacCMOTPEHWe Borpoca 00 W3MEHEeHUN U
npekpaweHMn MNpUMEHEHMS YKasaHHbIX Mep U obxanoBaTb MPUHSATBIE NO Aeny npoueccyanbHble
pelleHusl, npusHaHa He cooTeeTcTBylowWwen KoHcTutyuumn P® MNoctaHoBneHnem KoHcTutyumoHHoro Cyaa
P® ot 20.11.2007 N 13-I1.

3. Tpou3BOACTBO O MPUMEHEHUN MNPUHYLOUTENbHLIX Mep  MEeOMUMHCKOro  Xapaktepa
OCYLLECTBNSETCA B Nopsigke, yCTaHOBNEHHOM HacTosAWwuM KogekcoMm, ¢ nsbsatusamm, npenycMoTpeHHbIMK
HaCTOSILLEN rMaBown.

4. TpeboBaHMs HacTosILEeN rMnaBbl HE PacrpOCTPaHAITCA Ha NWL, YKa3aHHbIX B 4acTu BTOPON
ctatb 99 YronoeHoro kogekca Poccuiickon depepaumm M HyXOAOLWUXCSA B FEYEHUN MCUXMYECKUX
pacCTPONCTB, HE UCKMYaloLWwmx BMeHsseMocT. B aTom cnydae npuHyautenbHble Mepbl MEAULMHCKOro
XapakTtepa NpUMEHSIITCA NpU NOCTAHOBIEHUM MPUIroBOpa U UCMONHATCS B NOpsiake, YCTaHOBIEHHOM
YTonoBHO-MCMOMHUTENBHBIM KofgekcoM Poccunckon ®enepauun.

(B pea. PegepanbHoro 3akoHa ot 08.12.2003 N 161-$3)

CraTba 434. ObcToaTenbCcTBa, Noanexawme AokasbiBaHUIO

1. Mo yronoBHbIM Aenam B OTHOLUEHWM ML, YKa3aHHbIX B YacTu nepBon ctaTbh 433 HacTosLLErO
Kogekca, npon3BoaCcTBO NpeaBapuTeSibHOrO cneacTeust 06s13aTensHO.

2. MNpu nponsBoacTBeE NPeABapUTENBHOro CNeACcTBUS NOANEXNUT LOKa3bIBaHWUIO CrieaytoLLee:

1) Bpems, mecTo, cnocob n gpyrme o6cToaTENbCTBA COBEPLLUEHHOTO AEAHNS;

2) COBEpPLUEHO NN AesHne, 3anpeLleHHOe YronoBHbIM 3aKOHOM, AaHHbLIM JTULIOM;

3) xapakTtep 1 pa3mep Bpefa, NPUINHEHHOTO OEAHUEM;

4) HanuuMe y [OaHHOro nmua MCUXUYECKUX PacCTPOMCTB B MPOLUSIOM, CTeneHb W XapakTep
ncmxmyeckoro 3aboneBaHMs B MOMEHT COBEPLUEHUS AEAHUS, 3anpeLLeHHOro YrofoBHbIM 3aKOHOM, WK
BO BpeMs NPOU3BOACTBA NO YrosIoBHOMY Aeny;

5) cBA3aHO nn NcuxmMYecKkoe paccTPOMCTBO NMua C OMAacHOCTbIO AS1A HEro Ui apyrux nuy nuéo
BO3MOXXHOCTbIO NPUYMHEHUSA UM MHOTO CYLLECTBEHHOIO Bpeaa.

Cratbs 435. [NomeLleHne B NCMXmMaTpUYeCKMn cTaumoHap

1. MNpwn ycTaHOBNEeHUM dakTa ncuxmyeckoro 3aboneBaHust y nvua, K KOTOPOMY B KadecTBe Mepbl
npeceyeHUst NMPUMEHEHO codepXaHue Mof CTpaxeil, No XxopaTancTBy CredoBaTens € cornacus
PYKOBOAUTENS CreaCTBEHHOIO OpraHa, a Takke AO3HaBaTensl C Corfacusi Mpokypopa cyd B nopsigke,
ycTaHoBneHHOM cTaTtben 108 HacToswero Kogekca, npMHMMaeT pelleHre O nepeBofe AaHHOro nvua B
NcUXnaTpu4ecknii ctaumoHap.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. lMomelleHve nuua, He CcopepXallerocss Mo CTpaXew, B MCUXMATPUYECKUIA CTauMoHap

npon3BoaMTCA CyaoM B nopsiake, yctaHoBneHHoM ctatben 203 HacTosiwero Kogekca.

CraTtbsa 436. BblgeneHuve yronosHoro gena

Ecnv B xoge npeaBapuUTenbHOrO paccnefoBaHWs MO YrofoBHOMY ferly O MNpecTynreHuu,
COBepLUEeHHOM B coyyacTuu, byaeT yCTaHOBIEHO, YTO KTO-NMBO M3 Coy4aCTHUKOB COBEpLUM AesHUe B
COCTOSIHAM HEBMEHSIEMOCTU UNKU Yy KOro-nnbo M3 COyYaCTHUKOB MCUMXMYECKOE PacCTPOMCTBO HACTynuno
rnocrne COBEPLUEHUS MPECTYMNIEHUsl, TO YroflOBHOE AEeri0 B OTHOLUEHUW €ro MOXeT ObiTb BblAeneHo B
OTAEenbHOE NPOM3BOACTBO B Nopsake, yCTaHOBNEHHOM cTaTben 154 HacTosiwero Kogekca.

Cratba 437 B TOM Mepe, B KakOM OHa He MO3BOMSET fvuaM, B OTHOLUEHMM KOTOPbIX
OCYLLIECTBNAETCA NPON3BOACTBO O NPUMEHEHUN NPUHYAUTENBbHBIX MEP MEAULIMHCKOro Xapakrepa, fnM4yHo
3HaKOMUTBCHA C MaTtepuanamu YronoBHOro fena, yvactBoBaTb B cyaebGHOM 3acedaHun npu ero
paccMOTpPeHUN, 3asBnATb XodaTalucTBa, WHULMUPOBATbL pPacCMOTpPeHWe Bomnpoca 06 WM3MEHEeHUUM U
npekpaweHum MPUMEHEHUS YKa3aHHbIX Mep M o0XanoBaTb NPUHATbIE MO Aerny npoueccyarnbHble
pelueHus, npu3HaHa He cooTBeTcTBYoLWeN KoHcTuTyumm P® MNoctaHoBneHnem KoHcTtuTyumoHHoro Cyaa
P® ot 20.11.2007 N 13-1.




Cratbsa 437. YyacTue 3aKOHHOro npeacTaBuTens

1. 3aKoHHbIV NpeacTaBUTENDb NULA, B OTHOLLEHWM KOTOPOro BEAETCS NPON3BOACTBO O NPUMEHEHNN
NPUHYAUTENBHON Mepbl MEAMLMHCKOrO XapakTepa, NPMBIEKAeTCs K y4acTU B YrOrOBHOM fere Ha
OCHOBaHUM MNOCTaHOBMEHMS cnegoBaTens nmbo cyga. Mpu oTcyTcTBMM ONU3KOrO pPOACTBEHHMKA
3aKOHHbIM NpeAcTaBUTENEM MOXET ObITb MPU3HaH OpraH Onekx 1 nonevynTenscTea.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. 3aKOHHbIV NpefcTaBMTENb BNpaBe:

1) 3HaTb, B COBEPLUEHMM KAKOrO [AesiHUS, 3anpelleHHOro YronoBHbIM 3aKOHOM, YyrvvaeTcs
npegcraBnsieMoe Um nuuo;

2) 3a9BnATb XogaTancTea U 0TBOAbI;

3) npeacTaBnATb 4OKa3aTeNbLCTRA,;

4) yyacTBOBaTb C pa3pelUeHnss criefoBaTens B CIeACTBEHHbIX AENCTBUSIX, MPON3BOANMBIX NO €ro
XoAaTancTBy MUy XogaTancTBy ero 3alMTHUKA;

5) 3HaKOMUTLCSA C MPOTOKONAaMU CNEeaCTBEHHbIX AEWCTBMI, B KOTOPbLIX OH MPUHMMan y4yacTue, u
AenaTtb NMMCbMEHHbIE 3aMeYaHUnsi 0 NPaBUIIbHOCTU M MOTHOTE CAENaHHbIX B HUX 3amnuncen;

6) MO OKOHYaHUW NpefBapUTENBHOIO paccriefoBaHMs 3HAKOMUTLCS CO BCEMW MaTepuanammu
YrOnoBHOroO fena, BbiNUCbiBaTb M3 Hero nobble cBefeHus M B nNobom ob6beme, B TOM u4ucne cC
NCMNOb30BaHNEM TEXHUYECKUX CPEACTB, Mofy4vaTb KOMWUKO MOCTAHOBIEHWUSI O NMpeKpaLLeHUN YyrorloBHOro
Aena unv HanpaerneHun YrorloBHOro gena B ¢y Ans NpUMeEHeHUst NpUHYANTENbHON Mepbl MeOMLUHCKOro
XapakTepa;

7) y4actBOBaTb B cyaeOHOM pa3bupaTtenbcTBe YronoBHOro Aena;

8) obxanoBaTtb AencTeus (6e3gencTene) u pelleHuns crnegoBaTens, Npokypopa v Cyaa;

9) nony4atb konuu obxkanyemblX peLLueHNi;

10) 3HaTb O MPUHECEHHbIX MO YrONIOBHOMY Aeny anobax 1 npeactaBreHnsx 1 nogaBaTb Ha HUX
BO3PaXXEHUS;

11) yyacTBOBaTb B 3aceaHuu Cy4oB anennsumoHHON, KacCaLuMOHHON N Haf430PHON NHCTaHLWNA.

3. O pa3bsiCHEHMN 3aKOHHOMY MNPEACTaBUTENIO MpaB, MPegyCMOTPEHHbIX HACTOSILLEN CTaTbew,
COCTaBMsETCS NPOTOKO.

Cratbss 438 B TOM Mepe, B Kakoh OHa He MO3BOMSET nuuaMm, B OTHOLUEHUN KOTOPbIX
OCYLLIECTBNSAETCS NPOU3BOACTBO O MPUMEHEHUN NPUHYAUTENbHBIX Mep MEQULMHCKOro Xapakrepa, fMYHO
3HAaKOMUTBCA C MaTtepuanamu YrorioBHOro pJena, yyactBoBaTb B cyaebHOM 3acefaHum npu ero
pacCcMOTPeHNM, 3asaBNATb XO4aTawWcTBa, WMHULMUPOBATb PacCMOTPEHWe Borpoca 00 W3MEHeHUN |
npekpaweHn MNpUMEHEHMS YKasaHHbIX Mep K obxanoBaTb MPUHSATBIE NO Aeny npoueccyanbHble
pelleHusi, npusHaHa He cooTeeTcTBylowen KoHcTutyuun P® MNoctaHosneHmem KoHctutyumoHHoro Cyaa
P® ot 20.11.2007 N 13-I1.

Cratbsa 438. YyacTtue 3aliuTH1Ka

B npoun3soAcTee O NpPUMEHEeHUN nNpuHyaguTeribHblIX Mep MeOUUMHCKOro Xapaktepa y4dacTtue
3aWnTHUKA saBnsaeTca o00s3aTenbHbiM C MOMEHTA BbIHECEHUS MOCTAHOBMEHUSI O Ha3Ha4YeHUn B
OTHOLWIEeHn nuua Cyp.e6HO—I'ICI/1XIAanI/1‘-IeCKOI;1 9KCnepTu3bl, ecnn 3alllUTHUK paHee He y4yacTBoBall B
OaHHOM yroynioBHOM faene.

Cratbsa 439. OkoHYaHWe npenBapuTENbHOro CreacTBus

1. o oKoH4YaHUKM NpeaBapUTENbHOrO CNEACTBUSI CiedoBaTeNb BLIHOCUT NOCTaHOBIEHUE:

1) 0 npekpalleHMn YronoBHOrO Aena - Mo OCHOBaHWUSM, MPeayCMOTPEHHbIM cTaTbsamu 24 un 27
HacTosiero Kopgekca, a Takke B Crydasix, Korga XapakTep COBEPLUEHHOrO AesHMS U MCUXUYeckoe
pacCTpOMCTBO fMLa He CBsi3aHbl C OMACHOCTbIO AN HEero wnuM Apyrux nuy nnbo BO3MOXKHOCTBIO
NPUYNHEHNSI UM MHOTO CYLLLEECTBEHHOIO Bpeaa;

2) O HanpaBneHuuM YronoBHOrO fena B Cyad AnS NPUMEHEHWUs MNPUHYAUTENbHOW Mepbl
MeOULMHCKOro Xxapakrepa.

2. lNocTaHoBMEHNE O NPeKpaLLeHNM YroNoBHOMO Aera BbIHOCUTCHA B COOTBETCTBUM CO CTaTbsiMu 212
n 213 HacTosauwero Kogekca.

YacTb TpeTbs cTatbk 439 B TOW Mepe, B KakOM OHA HEe NO3BOMSAET nuuaMm, B OTHOLLEHUN KOTOPbIX
OCYLLECTBNAETCA NPON3BOACTBO O NPUMEHEHUN NPUHYAUTENBbHBIX MEP MEAULIMHCKOro Xapakrepa, fn4Ho
3HAKOMUTbBCS C MaTepuanamMu YrorioBHOro pJena, y4yacTBoBaTb B cyaebHOM 3acegaHum npu ero
paccMOTpPeHUN, 3asBnATb XodaTalucTBa, WHULMUPOBATbL pPacCMOTpPeHWe Bomnpoca 06 WM3MEHEeHUUM U
npekpaweHm MPUMEHEHUS YyKa3aHHbIX Mep K o0XanoBaTb NPUHATbIE MO Aerny npoueccyarnbHble
peLueHus, npu3HaHa He cooTBeTcTBYoWeN KoHcTuTyumm P® MNMoctaHoBnennem KoHctutyumoHHoro Cyaa
P® ot 20.11.2007 N 13-I1.




3. O npekpalleHuM YyrosioBHOro gerna unu HanpaeneHun ero B Cyq crepoBaTenb yBeoomnsieT
3aKOHHOro NpeacTaBUTENS U 3alMTHUKA, a Takke NOTEPNEBLLErO N Pas3bACHAET MM NPaBo 3HAKOMUTBLCS C
MaTepuanamm yronosHoro gerna. O3HakoMSieHME C YronoBHbIM [OEnoM, 3asiBNeHne W paspelleHue
xogaTancTB O AOMOMHEHUU NpeaBapuUTENbHOrO CREACTBMS NPOU3BOOATCS B NOPSAKE, YCTAHOBMEHHOM
ctatbsammn 216 - 219 HacTosiwero Kogekca.

4. B nocTaHOBMEHMM O HamnpaBfeHUX YronoOBHOMO Aena B CyA ANs NPUMEHEHUsT NPUHYAUTENbHbIX
Mep MeaULMHCKOro XapakTepa AOMKHbI ObiTb N3MNOXKEHbI:

1) o6cToATENLCTBA, YKa3aHHble B cTaThe 434 HacTosawero Kogekca n yCcTaHOBEHHbIE NO JaHHOMY
YrorioBHOMYy Aeny;

2) ocHOoBaHWe ANs NPUMEHEHUA NPUHYAUTENBHON MEPbl MEOULMHCKOTO XapakTepa;

3) [poBogbl 3alUTHWKA W OPYIMX §Nul, OCMapuBalolMX OCHOBaHME Anst  MNpUMEHEHMS
NPUHYAUTENBHON Mepbl MEANLIMHCKOrO XapakTepa, ecriv OHM ObIN BbiCKasaHbl.

5. YronoBHoe [eno C NOCTaHOBIEHMEM O HanpaBfeHMu ero B Ccyq cregoBaTtenb nepepaet
NPOKYPOpPY, KOTOPbIA NPUHUMAET OOHO U3 CNeayoLmMX peLleHN:

1) 06 yTBEPXKOEHUM NOCTAHOBNEHNS CneaoBaTens U O HanpaBnNeHUn yronoBHOro Aena B cyf;

2) O BO3BpalleHWM YrorioBHOIO [Aena cregoBaTeniio Ans npov3BOACTBa  AOMOMHUTENBHOMO
paccnegoBaHus;

3) O npekpalleHMM YrornoBHOrO Aena MO OCHOBaHWAM, yKa3aHHbIM B MyHKTE 1 4acTu nepeoWn
HaCTOsILLLEN CTaTbW.

YacTtb wectasa ctatbn 439 B TOM Mepe, B KaKOW OHa He NO3BOMSAET NMLaM, B OTHOLLIEHMN KOTOPbIX
OCYLLECTBNAETCA NPON3BOACTBO O NPUMEHEHUN NPUHYAUTENBbHBIX MEp MEAULMHCKOro Xapakrepa, fn4yHo
3HAaKOMUTbCS C MaTepuanamu YroroBHOro Jena, y4YacTBoBaTb B cyaebHOM 3acegaHum npu ero
paccMOTpPeHUN, 3asBnATb XodaTalucTBa, WHULMUPOBATbL pPacCMOTpPeHWe Bomnpoca 06 WM3MEHEeHUUM U
npekpaweHum MpPUMEHEHUS yKa3aHHbIX Mep K o0XanoBaTb NPUHATbIE MO Aerny npoLleccyarnbHble
pelleHusi, npusHaHa He cooTeeTcTBylowWwen KoHecTutyuun P® MNoctaHosneHmem KoHctutyumoHHoro Cyaa
P® o1 20.11.2007 N 13-I1.

6. Konusa noctaHoBneHus o HanpaelneHnn YyrornoBHoro pnena B Cyad AOnAa nNpUuMeHeHUdA
anHyp.MTeanoﬁ Mepbl MEOULIMHCKOIO Xapakrtepa Bpy4vaeTca 3alUTHUKY U 3aKOHHOMY npeactaBUTENIO.

Cratbsa 440. HasHaveHune cyaebHoro 3acegaHus

Mony4unB yronoBHoe A4eno o NPUMEHEeHNN NPUHYANTENBHON Mepbl MEOULMHCKOrO XapakTepa, Cyabs
Ha3Ha4yaeT ero K paccMOTpeHuio B cyaebHOM 3acefaHun B Mopsigke, YCTAHOBMEHHOM rraBon 33
HacTosiero Kogekca.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Cratbs 441. CynebHoe pa3bupatenscTBo

YacTb nepsas ctaTbi 441 B TOM Mepe, B KAKOW OHA He MO3BONSIET NMuam, B OTHOLLIEHUU KOTOPbIX
OCYLLIECTBNSAETCSA NPOU3BOACTBO O MPUMEHEHUN NPUHYAUTENbHBIX Mep MEQULMHCKOro Xapakrepa, fMYHO
3HAaKOMWUTBCA C MaTepvanamu YrorioBHOro fena, yyacTtBoBaTb B CyaeOHOM 3acedaHuvM npu ero
pacCcMOTPeHUW, 3asaBNATb XO4aTawWcTBa, WMHULMUPOBATb PacCMOTPEHWe Borpoca 00 W3MEHeHUM U
npekpaweHMn MNpUMEHEHUS YKasaHHbIX Mep K obxanoBaTb MPUHSATBIE NO Aeny npoueccyanbHble
pelleHusl, npusHaHa He cooTeeTcTBylowWwen KoHcTutyuumn P® MNoctaHoBneHnem KoHctutyumoHHoro Cyaa
P® ot 20.11.2007 N 13-I1.

1. PaccmoTpeHve yronoBHoro pferna npous3soguTca B obOWeM nopsake € U3bATUAMWU,
npeaycMOTPEHHBIMU HACTOSILLLEN FNTaBOW.

2. CypebHoe crnefcTBMe HauMHaeTCs C W3NOXEHWs MPOKYPOPOM A0BOAOB O HeobxoammocTu
NPUMEHEHUsT K nuuy, KOTOpoe MPU3HaHO HEBMEHSIEMbIM WKW Yy KOTOPOro HacTynurio ncuxuyeckoe
paccTpONCTBO, MPUHYAUTENBHON Mepbl MeAULMHCKOro xapaktepa. WccnepoBaHue pokasaTensCTB w
NPeHnst CTOPOH NPOBOAATCH B COOTBETCTBUM CO CcTaTbaMu 274 n 292 HacToswero Kogekca.

CraTbsi 442. Bonpockl, paspeLuaemMble CyaoM Npu NPUHATAN PELLIEHUS MO YTONOBHOMY Aeny

B xome cymebHoro pasbupatenbcTBa MO YrornoBHOMY Aeny AOMKHbl 6biTb MCCrenoBaHbl U
paspeLleHbl criedytoLue Bonpochl:

1) IMeno N1 MecTo AesHne, 3anpeLleHHOe YronoBHbLIM 3aKOHOM;

2) coBepLIMMO N AesHue NULO, B OTHOLLEHWM KOTOPOro paccMaTpuBaeTcsl [aHHOe YrornoBHOe
Aeno;

3) coBepLUEHO N AesHUE MULIOM B COCTOAHUM HEBMEHAEMOCTY;

4) HacTynumno nu y AaHHOro NuLia Nocre CoBepLUeHUs NPECTYNMNeHna NcuXnYeckoe paccTponcTBo,
Jenaiolliee HeBO3MOXHbLIM Ha3HauYeHWe HakasaHus UMnu ero UCMoNHeHue;



5) npencTaBnseT nu NCMXMYeckoe pacCTPOWCTBO NUL@ ONacHOCTb AN HEro Unv Apyrvx nuy nuéo
BO3MOXHO 1 NPUYMHEHME AaHHLIM NTMLOM UHOTO CYLLLECTBEHHOIO Bpeaa;
6) NoANEeXuUT NN NPUMEHEHUIO NPUHYAWUTENbHAA Mepa MeAULIMHCKOrO XapakTepa 1 Kakasi UMEeHHO.

Cratbs 443. lNocTtaHoBNEHUE cyaa

1. MNpn3HaB foKa3aHHbIM, YTO AesiHWe, 3anpeLleHHOe YronoBHbIM 3aKOHOM, COBEPLUEHO OaHHbIM
NULOM B COCTOSIHAM HEBMEHSEMOCTM WMM YTO Yy 3TOTO NuUa MNOCMNE COBEPLUEHWUS MPECTYNMEHNs
HacTynuno MNCUXMYECKOe PacCTPOMCTBO, Aenarllee HEBO3MOXHbIM Ha3HauyeHWe Haka3aHus WUnu ero
NCMONHEHNE, Cya BbIHOCUT MOCTAHOBIIEHME B COOTBETCTBUM CO cTaTbsiMu 21 1 81 YronoBHOro kogekca
Poccuickon depepaumm o6 0OCBOOOXOEHMM 3TOro nuua OT YrONOBHOM OTBETCTBEHHOCTU WNM OT
Haka3aHUs 1 0 NPUMEHEHUN K HEMY NMPUHYAUTENBHbBIX Mep MeAWLIMHCKOrO Xapakrepa.

(B peqn. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. EcnM nuuo He npencTtaBnsieT OMacHOCTM MO CBOEMY MCUMXMYECKOMY COCTOSHUIO N0 1M
COBEpLUEHO AesiHWe HeBOMbLUOW TSXECTU, TO CyA BbIHOCUT NMOCTAHOBMEHNE O MpeKpaLleHUn YrofoBHOIO
aena n ob oTkasze B MPUMEHEHUN NMPUHYAUTENBHBIX Mep MeaMUUHCKOro xapaktepa. O4HOBPEMEHHO cyf
peLuaeT Bonpoc 06 oTMEHe Mepbl NPeceveHust.

3. Cya npu Hannyum OCHOBaHWA, MPeQyCMOTPEeHHbIX cTaTbsaMmu 24 - 28 Hactodwero Kopgekca,
BbIHOCUT MOCT@HOBMEHME O NPEKPALLEHUM YrOrlOBHOIO Aeria He3aBUCMMO OT Hanuuusi U xapakrepa
3aboneBaHusa nuua.

4. Mpn npekpaLleHUn yrornoBHOro Aena no OCHOBAHWAM, MPELYCMOTPEHHbIM YacTAMU BTOPON U
TPEeTbeN HacCTOsILLEeN CTaTbW, KOMUsi NMOCTAHOBMEHWUSI Cyda B TeYeHWe 5 CyTOK HanpaBnsieTcst B Oprad
30paBOOXPaHEHNA Afsi peLUeHUst BOMpoca O JIEYEHUW MNU HaMpaBreHuu nuua, Hyxgatowerocs B
NCUXMaTpPUYECKON NOMOLLN, B MCUXMATPUYECKUIA CTaLMOHaP.

5. MNpwn3HaB, 4YTO MCMXMYECKOe PacCTPOMCTBO fnuvua, B OTHOLUEHWM KOTOPOro paccMaTpuBaeTcs
YronoBHOe [efo, He YCTaHOBMEHO WM 4TO 3aboneBaHWe nuvua, COBEPLUMBLUErO MPECTYnieHue, He
ABMNSIETCA NPENATCTBMEM ANS MPUMEHEHUS K HEMY YrONOBHOIO HakasaHusl, Cy CBOMM MOCTAHOBMEHNEM
BO3BpaLLaeT yrornoBHOE AeN0 NPOKypopYy B COOTBETCTBUM CO cTaTben 237 HacTosiwero Kogekca.

6. B nocrtaHoBneHun cyga paspellaeTcs BOMPOC O BELLECTBEHHbIX [AoKa3aTenbCTBaxX, a Takke
Pas3bsACHSIIOTCS NOPSAOK M CPOKM 06KanoBaHWsA NMOCTAHOBIEHMS B KACCaLMOHHOM MOPSIAKE.

Cratbss 444 B TOW Mepe, B KakoW OHa He MO3BOMSET nuuaMm, B OTHOLUEHUN KOTOPbIX
OCYLLIECTBNSAETCS NPOU3BOACTBO O MPUMEHEHUN NPUHYAUTENbHBIX Mep MEQULMHCKOro Xapakrepa, fMYHO
3HAaKOMWUTBCA C MaTepvanamu YrorioBHOro fena, yyactBoBaTb B CyAeOHOM 3acedaHuvM npu ero
paccMOTPeHNM, 3asaBNATb XO4aTawWcTBa, WMHULMUPOBATb PacCMOTPEHWe Borpoca 00 W3MEHeHUN K
npekpaweHMn MNpUMEHEHMS YKasaHHbIX Mep M obxanoBaTb MPUHSATBIE NO Aeny npoueccyanbHble
pelleHusi, npusHaHa He cooTeeTcTBylowWwen KoHcTutyuun P® MNoctaHosneHmem KoHctutyumoHHoro Cyaa
P® ot 20.11.2007 N 13-I1.

CraTtbs 444. MNMopsagok obxanoBaHWsA NoCTaHOBEHMS cyaa

MocTaHoBneHne cyga MoOXeT ObiTb 06XarnoBaHO B KacCauMOHHOM MOpsiAKe 3aliUTHUKOM,
NnoTepneBLLMM N ero NpeacTaBUTeENEM, 3aKOHHbIM NpeacTaBuTenem unm 6rmnsknuMm pogcTBEHHUKOM NLa,
B OTHOLLEHWM KOTOPOro paccMaTpuBariocb YrorioBHOE AEeno, a Takke MPOKYpPOpPOM B COOTBETCTBUWU C
rnason 45 HacToswwero Koagekca.

Cratbs 445. [pekpalweHne, U3MeHeHWe U MpoasieHNe MPUMEHEHUS NPUHYAUTENBHON Mepbl
MeOUWUUHCKOro xapakrepa

YacTb nepsas ctaTbu 445 B TOM Mepe, B KAKOW OHA He MO3BOSISIET NMUaM, B OTHOLLEHUU KOTOPbIX
OCYLLIECTBNSAETCSA NPOU3BOACTBO O MPUMEHEHUN NPUHYAUTENbHBIX Mep MEQULMHCKOro Xapakrepa, fMYHO
3HaKOMWUTBCA C MaTepuanamy YronoBHOrO fJena, yvacTBoBaTb B CydeOHOM 3acefjaHun npu ero
paccMOTPeHNM, 3asaBNATb XO4aTawWcTBa, WMHULMUPOBATb PacCMOTPEHWe Borpoca 00 W3MEHeHUN K
npekpaweHn MNpUMEHEHUS YKasaHHbIX Mep U obxanoBaTb MPUHSATBIE NO Aeny npoueccyanbHble
pelleHusi, npusHaHa He cooTeeTcTBylowWwen KoHcTutyuumn P® MNoctaHosneHmem KoHctutyumoHHoro Cyaa
P® ot 20.11.2007 N 13-I1.

1. Mo noaTBepXOEHHOMY MEeOMLMHCKMM  3aKrioyeHMeM  XopaTaicTBy — aAMUMHUCTpaumu
MCUXMaTPUYECKOro CTalMoHapa, a Takke No XxoaaTancTey 3aKOHHOTO NpeacTaBUTENS Nvua, NPU3HaHHOTO
HEBMEHSIEMbIM, 1 €ro 3alluUTHUKa CyA NpekpallaeT, M3MeHsIeT Unu npoasieBaeT NpUMEHEHNE K aHHOMY
MUy NPUHYANTENBHOM Mepbl MEAULIMHCKOrO XapakTepa Ha crieaytolme 6 MecsiLeB.

2. Bonpockl 0 npekpalleHun, 06 U3MEHEHUU WUNU O NPOANEHUM MPUMEHEHUS MPUHYAUTENBHON
Mepbl MeAMUMHCKOTO XapakTepa paccMaTpuBaloTCs CyAOM, BbiHECLUMM MOCTaHOBIEHWE O ee
MPUMEHEHWU, UM CYOOM MO MECTY NPUMEHEHUS 3TOW Mepbl.



3. O Ha3HayeHuW YronoBHOro Aena K CrylaHuio Cya M3BELLaeT 3aKOHHOro NpeacTaBUTens nuua, K
KOTOPOMY MpWMEHEHaA MpUWHYAMTENbHAsA Mepa  MEeOMUMHCKOTO — XapakTepa, agMUHUCTpaLuto
MCUXMaTPUYECKOro CTaLMoHapa, 3alUMTHIKa U NpoKypopa.

4. Yyactue B cyneGHOM 3acefjaHum 3allMTHUKa U NpoKypopa obsidatenbHo. Hesska apyrux nuu, He
NPenaTCTBYET PACCMOTPEHUIO YTOJIOBHOTO Aena.

5. B cyneGHoM 3acedaHun UCCRenyloTCs  XOAATaWCTBO, MeAMUMHCKOE  3aKroueHue,
BbICNYLUMBAETCA MHEHWe MWL, y4acTBYHOLIMX B cyaeGHOM 3acefjaHun. Ecnu MeguumHckoe 3aknioyeHve
BbI3bIBAET COMHEHME, TO CyAd MO XodaTalcTBy nuu, y4YacTBylOWMX B cynebHOM 3acedaHuu, Unu Mo
COGCTBEHHON WHMLUMATUBE MOXET HasHauuTb cydebHylo aKcnepTusy, UcTpeGoBaTb AOMNOMHUTENbHbIE
OOKYMEHTbI, @ Takke [ONPOCUTb NMLIO, B OTHOLLEHUM KOTOPOro PeLUaeTcsl BOMPOC O npekpalleHun, o6
N3MEHEHUU UK O NPOANEHUN NPUMEHEHUS NMPUHYAUTENBHOM Mepbl MEAULIMHCKOTO XapakTepa, ecrnv aTo
BO3MOXHO MO €ro NCcMXNYECKOMY COCTOSHUIO.

6. Cyqn npekpaliaeT Unm n3MeHsieT NpuMeHeHne NpUHYAUTENbHOM Mepbl MeAMLMHCKOTO Xxapakrepa
B CIyyae Takoro NcuxmM4eckoro COCTOSIHUA Nuua, Npyu KOTOPOM oTrnagaeT Heo6XoAUMOCTb B MpUMEHEHUN
paHee Ha3Ha4yeHHOW Mepbl NGO BO3HUKAET HEOGXOAMMOCTb B Ha3Ha4YeHUM UHON NPUHYAUTENBHON Mepbl
mMeguumMHckoro xapaktepa. Cyn npoaneBaeT NpYHYAMTENbHOE NeYeHne NpU HanmuyiMu OCHOBaHUS Ans
npoaneHns NPUMEHEHNS NPUHYAUTENBHOM Mepbl MEAULMHCKOTO XapakTepa.

7. O npekpalieHun, 06 M3MEHEHWU UM O MPOAJIEHWMWU, a paBHO 06 OTKase B MNpekpalleHuw,
M3MEHEHUU WK NPOANEHUN MPUMEHEHUS NPUHYAUTENbHON Mepbl MeAWMUMHCKOro xapakTepa cyn B
coBeLLaTernbHOM KOMHaTe BbIHOCUT NOCTaHOBIEHWE W OrfallaeT ero B cyaebHoOM 3aceaaHuu.

8. MocTaHoBneHne cyaa MOXeT ObiTb 06XKanoBaHo B KaccalyoOHHOM Mopsiake.

Cratbsi 446. B0306HOBMEHME YroroBHOMO Aefna B OTHOLIEHUM Nvua, K KOTOPOMY NpUMeEHeHa
NpUHyAuTENbHAs Mepa MeaULMHCKOro Xxapaktepa

1. Ecnu nuuo, y KOTOpPOro MoCre COBEepLUEeHUsi MPEecTynneHust HacTynuno Mncuxm4eckoe
paccTpPOMUCTBO M K KOTOPOMY Obina NpuMMEHeHa NpUHyOUTENbHas Mepa MEOULMHCKOro XapakTepa,
NpPU3HaHO BbI3JOPOBEBLUMM, TO CYA4 Ha OCHOBaHWM MEOMUMHCKOrO 3akrio4eHust B COOTBETCTBUM C
nyHKTOM 12 ctatbn 397 1 YacTblo TpeTben ctatb 396 HacToswero Kogekca BbIHOCUT NOCTAHOBMEHME O
npekpaLleHnm NPUMEHEHUs K AaHHOMY LY NPUHYAUTENBHON Mepbl MEAULIMHCKOrO XapakTepa 1 pellaeT
BOMPOC O HanpaBneHWM PYKOBOAWUTENO CIeACTBEHHOro opraHa WM HayanbHWKY OpraHa [Oo3HaHus
YrOnOBHOrO Aena Ans NPoM3BOACTBa NpeABapUTENbHOrO paccneoBaHnsi B 00LEM Nopsiake.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

2. Bpewmsi, npoBegeHHOe B MCUXMATPUYECKOM CTalLMoOHape, 3acyuTbIBAeTCsl B CPOK OTObIBaHUS

Haka3aHus B coOTBETCTBMM cO cTaTbein 103 YronosHoro kogekca Poccuickon depepaumn.
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Cratbsa 447. Kateropum nu, B OTHOLLEHUN KOTOPbIX NPUMEHAETCHA 0CobbIN NOPALOK NPOM3BOACTBA
Mo yrofoBHbIM Aenam

1. TpeboBaHus HacTosiLeN rnaBbl MPUMEHSIIOTCA MNpY NPOM3BOACTBE MO YroONOBHLIM Aeriam B
OTHOLLEHWM:

1) uneHa CoBeta ®eaepaumn n genytata ocygapcteeHHoM [ymbl, enyTata 3akoHoOaTeNbHOro
(npegcTaBMTENBHOMO) OpraHa rocyLapcTBeHHoOW Bnactu cybvekta Poccuickon ®enepauum, genyraTa,
yneHa BbIOOPHOro opraHa MeCTHOro camoynpaBreHusl, BbIGOPHOro AOMKHOCTHOO fnLa opraHa MecTHOro
caMOynpaBreHust;

2) cypbu KoHctutyumoHHoro Cyaa Poccuiickon ®enepauun, cyabm denepansHoro cyga obuien
lopucankumMn nnn denepanbHoro apouUTpakHoOro cyga, MUMPOBOMO CyAbWM U CyAbWM KOHCTUTYLIMOHHOIO
(yctaBHOro) cyna cybwvekta Poccuitickon depepauumn, nNpuUCSHKHOrO uUnu apbutpaxkHoro 3acepartens B
nepuog OCYyLLECTBIEHNUSI UM NPaBOCYAUS;

(B pea. PepepanbHoro 3akoHa ot 29.05.2002 N 58-d3)

3) MNpeacepnatena CdetHoM nanatbl Poccuiickon depepaumn, ero 3amectutens M ayauTopoB
CueTHon nanaTtbl Poccuinckon depepaunm;

4) YnonHomMo4eHHOro rno npaeam 4vernoseka B Poccuiickon ®epepaumu;

5) lNpesngeHta Poccuiickon depepauunn, npekpaTuBLUETO UCMNOSTHEHUE CBOMX MOSTHOMOYUA, a
Takke kaHamnpata B [pe3naeHTbl Poccuiickon ®epepavmu;

6) npokypopa;

6.1) MNMpencenarena CrneqCcTBEHHOro kKoMUTETa Npy NpokypaTtype Poccumnckon ®epepauum;



(n. 6.1 BBegeH ®egepanbHbiM 3akoHoM oT 05.06.2007 N 87-93)
6.2) pykoBoguTenNs CrieACTBEHHOIO OpraHa;

(n. 6.2 BBegeH ®egepanbHbiM 3akoHoM oT 05.06.2007 N 87-93)
7) cnegoBsaTtens;
8) agBokaTa;

(B pen. PepgepanbHoro 3akoHa ot 04.07.2003 N 94-03)

9) uneHa n3bupaTenbHON KOMUCCUKN, KOMUCCUM pediepeHayMa C NPaBoOM peLlaloLero ronoca;
(n. 9 BBegeH depepanbHbiM 3akoHOM OT 04.07.2003 N 94-93)

10) 3aperucTpupoBaHHOro kaHgmaaTa B genyTtaTol [ocyaapcTtBeHHoM [dymbl, 3aperncTpupoBaHHOro
KaHougaTa B genyTaTtbl 3akoHogaTenbHoro (npegctaBUTENbHOrO) opraHa rocyaapCTBEHHOW BriacTu
cybbekTa Poccuiickon depepanmu.

(n. 10 BBegeH PeaepanbHbiM 3akoHOM OT 26.04.2007 N 64-$3)

2. MNopsgok Npon3BoacTBa MO YrofioBHLIM AeflamM B OTHOLIEHWM MWL, yKa3aHHbIX B 4acTu nepsow
HacTosilLen cTaTbk, YyCTaHaBnuBaeTcs HactoAwmuMm KogekcoM ¢ U3bATUAMKU, NPeayCcMOTPEHHbIMU
HaCTOSILLEN rMaBow.

CrtaTtbs 448. Bo3byxxaeHue yronoBHOro gena

1. PewweHne o BO30Y>XOAEHUWN YrOMOBHOMO Aerna B OTHOLEHUWU NULa, YKa3aHHOro B YacTu NepBON
ctatbu 447 HacToswero Kogekca, nubo o npvMBneYeHnn ero B kKa4ectse OOBUHAEMOrO, ECININ YrOrNOBHOE
Aeno 6bino Bo30yXXAEHO B OTHOLIEHUM OPYIMX MWL, UNKU Mo akTy COBEPLUEHNA OEesHUS, codepKallero
NpU3HaKN NPecTynneHns, NPUHUMaETCS:

1) B OTHoweHun uneHa Coseta ®epepauum wn pgenytata [ocygapcTBeHHoM [dymbl -
Mpeacenatenem CnepcTtBeHHOro KomuTeTa npu npokypatype Poccunckon ®depepauum ¢ cornacust
cooTtBeTcTBEHHO CoBeTa ®enepauum n NocygapcTeeHHoM [dymbl;

(B pea. PegepanbHblx 3akoHoB oT 05.06.2007 N 87-93, ot 25.12.2008 N 280-$3)

2) B OTHoweHun [eHepanbHOro npokypopa Poccuiickon ®enepauun - [peacepartenem
CnepnctBeHHOro komuteTa npw npokypatype Poccuiickon depepauuy Ha OCHOBaHMKU 3aKIOYEHMS
konnerun, coctoswen u3 Tpex cygen BepxosHoro Cyga Poccuickon depepaumu, NPUHATOrO Mo
npeacrasneHuio lpesvageHTa Poccuinckon ®egepaumn, 0 Hanuuuu B gencteuax [eHepanbHoro
npokypopa Poccuickon ®egepaumm npusHakos NpecTynneHus;

(B pea. PegepanbHblx 3akoHoB oT 04.07.2003 N 92-93, ot 05.06.2007 N 87-d3)

2.1) B otHoweHun [peacepatens CneacTtBEHHOro komuTeTa Npu npokypaTtype Poccunckon
denepaummn - ucnonHawwmmM obsasanHoctn Mpencenatens CnegcTBEHHOrO KOMUTETA NpW NPOKypaType
Poccuiickon depgepaumm Ha OCHOBaHUM 3aKIHOYEHUSA KOMMernm, CocTosLen u3 Tpex cyaen BepxoBHoro
Cyana Poccuickon ®enepaunm, npuHATOro no npeacrasnenunto MNMpesmgeHta Poccuiickon depepaumu, o
Hanvumn B pencteuax [lpepcepatens CrnencTBeHHOro kKomuTeTa npu npokypaType Poccuickon
depepaummn NpusHaKoB NPECTYMMEHNS;

(n. 2.1 BBegeH ®egepanbHbiM 3akoHoM oT 05.06.2007 N 87-93)

3) B oTHoweHun cyabn KoHctuTyumoHHoro Cypa Poccuiickon ®epepauun - lNpepcepatenem
CnepncrtBeHHoro komuteta npu npokypatype Poccunckon depepaumm ¢ cornacust KOHCTUTYLMOHHOMO
Cyna Poccunckon ®epepaumu;

(B pea. PegepanbHblx 3akoHoB oT 05.06.2007 N 87-$3, ot 25.12.2008 N 280-$3)

4) B oTHOLWeHWM cyabu BepxosHoro Cyaa Poccuickon denepaunu, Beicluero ApbutpaxHoro Cyaa
Poccuiickon ®enepaummn, BEpXOBHOrO cyaa pecnybrnvku, Kpaesoro unv obnactHoro cyga, cyga ropoaa
denepanbHOro 3HayeHusi, cyga aBTOHOMHOW o6ractM M cyda aBTOHOMHOIO Okpyra, deaepanbHOro
apbuTpaxHOro cyfa, OKpyxHoro (c¢pnotckoro) BoeHHoro cyda - [lpeacepatenem CnenctBeHHOro
KomuteTa npu npokypatype Poccuinckon ®enepauum ¢ cornacms Boeiclen kBannmkaunoHHOW Konnermm
cynen Poccuinckon depepaumu;

(B pea. PegepanbHblx 3akoHoB oT 05.06.2007 N 87-93, ot 25.12.2008 N 280-$3)

5) B oTHoweHun uwHbIX cyden - lNpepcepatenem CrneacTBEHHOro kKomuTeTa MNpu NpokypaType
Poccuiickon depepaumm ¢ cornacus COOTBETCTBYHOLLEN KBaNMUKaLMOHHON KONNernm cyaen;

(8 pea. PegepanbHbix 3akoHoB oT 04.07.2003 N 92-$3, ot 05.06.2007 N 87-d3, ot 25.12.2008 N 280-
®3)

6) B oTHoweHun MNpepcepatena CyeTHon nanatbl Poccuiickon ®epepauun, ero 3amectuTens u
ayautopoB CueTHon nanatbl Poccunckon ®enepaunn - MNpenceparenem CrieAcTBEHHONO KOMUTETa NpU
npokypatype Poccuitckon depepaunu;

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

7) B OTHOLIEHUM YNOMHOMOYEHHOrO MO npaBam 4enoBeka B Poccunckon Pepepaummn -
Mpeacenatenem CnencrBeHHOro komuTteTa npu npokypatype Poccuickon ®epepauum;

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)



8) B oTHoweHun [pesngeHta Poccuiickon ®depepaumn, nNpeKkpaTUBLLENO WCMOSIHEHWE CBOWUX
nonHomouMn, a Takke kaHamgaTta B [lpesnpeHTol Poccuiickon Pepepaumm - [peacepatenem
CnepcrBeHHOro komuteTa npu npokypatype Poccuiickon ®epepauum;

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

9) B OTHOWeEHUM fAenyTtaTta 3akoHodaTernbHOro (MpegcTtaBUTENbBHOMO) opraHa rocygapCTBEHHON
Bnactu cybwbekta Poccuiickon denepauum - pykoBoguTenem crieactBeHHoro opraHa CnegcrtBeHHOro
koMuTEeTa Npu NpokypaType Poccuiickon depepaumm no cyobekty Poccuiickon ®eaepauuu;

(8 pea. PegepanbHbix 3akoHoB oT 29.05.2002 N 58-93, ot 05.06.2007 N 87-d3, ot 25.12.2008 N 280-
®3)

10) B OTHOWeEHUN NpOKypopa, PYKOBOAUTENSA CrEeACTBEHHOro opraHa, cnegosaTtensd -
BbILLECTOSALLMM PYKOBOAUTENEM CreAcTBEHHOro opraHa CneacTBEeHHOro komuTeTa npu nNpokypatype
Poccuiickon ®depepaummn, a B OTHOLWEHMM ajBokaTta - PYKOBOAMTENEM CREACTBEHHOrO opraHa
CnegctBeHHoro komuTeTa npu npokypatype Poccuiickon ®epepaumm no cybwekty Poccuickoi
depepaumu;

(B pea. ®epgepanbHbIX 3akoHOB OT 29.05.2002 N 58-®3, ot 04.07.2003 N 92-93, ot 05.06.2007 N 87-93,
oT 25.12.2008 N 280-$3, ot 18.07.2009 N 176-93)

11) B OTHOLIEHUN AenyTaTa, uYneHa BbIOOPHOro opraHa MEecTHOro camoynpaeneHusi, BblIGOPHOro
OOSKHOCTHOIO NvLa opraHa MecTHOro caMoynpaBfieHNsl - PYKOBOAUTENEM CrEACTBEHHOIO ynpaBneHust
CnepncrtBeHHoro komuteTa npu npokypatype Poccunckon ®depepaumm no cybbekty Poccuickomn
depepaumu;

(B peq. PepepanbHbix 3akoHOB OT 04.07.2003 N 94-03, ot 05.06.2007 N 87-93)

12) B OTHOLIEHUN uneHa u3bupaTenbHOM KOMMUCCUMM, KOMUCCUM pedbepeHaymMa C npaBoMm
peluarolero rofnoca - PYyKOBOAUTENEM CreAcTBEHHOro opraHa CrieacTBEHHOro KoMuTeTa npu
npokypatype Poccuiickon ®enepauum no cybwekty Poccuickon dPepepauumn, a yneHa LleHTpanbHon
n3bupartenbHo kommccum Poccuiickon depepaumm C NpaBOM pelualowlero roroca, npegceparens
n3bupartenbHo komuccum cybbekta Poccuinickon Pepepaumm - [Mpegcegatenem CrnencTBEHHOMO
KkoMuTETa NpU NpokypaType Poccuiickon Pegepaunu;

(n. 12 BBegeH PepepanbHbiM 3akoHOM OT 04.07.2003 N 94-93, B pen. PenepanbHbIX 3aKOHOB OT
05.06.2007 N 87-93, ot 02.12.2008 N 226-d3)

13) B OTHOLIEHUN 3aperucTpuMpoBaHHOro kaHgugata B genytatbl [ocygapcTBeHHon [ymbl - B
cooTBeTCcTBMM co cTaTtbamu 146 n 171 Hactoswero Kogekca ¢ cornacus MNpencepatens CneactBeHHOro
KkoMuTETa NpU NpokypaType Poccuiickon deaepaunu;

(n. 13 BBegeH PepepanbHbiM 3akoHOM OT 26.04.2007 N 64-03, B pea. PenepanbHOro 3akoHa OT
06.06.2007 N 90-3)

14) B OTHOLWEHWM 3apPErucTpUpPOBaHHOIO KaHAugaTta B AenyTatbl  3aKOHOAATENbHOro
(npegcTaBMTENBHOMO) OpraHa rocydapCTBeHHOM Bnactum cybobekTa Poccuickon Pepepauym - B
COOTBETCTBMM CO cTaTtbaMu 146 n 171 HacToswero Kogekca ¢ cornacus pykoBoguTenst cneacTBeHHOro
opraHa CnefcTtBeHHoOro kommuteTa npu npokypatype Poccuiickon depepaunm no cybbekty Poccuiickon
depepanmu.

(n. 14 BBegeH PepepanbHbiM 3akoHOM OT 26.04.2007 N 64-03, B pea. PenepanbHOro 3akoHa OT
06.06.2007 N 90-3)

2. NpepcTtaenenue lMNMpesngeHta Poccuickon denepauumn o Hanuumm B aenctemax eHepanbHoro
npokypopa Poccunckon ®epepaumm nnu Mpeacepatens CneacTtBEHHOrO KOMUTETa MpU MpokypaType
Poccuiickon ®enepaumm npusHakoB NPecTynieHnss paccmaTpuBaeTcsl B 3aKpbiTOM cyaebHOM 3acegaHnm
B AECATUOHEBHLIN CPOK NOcre MOCTYNfeHnss B Cyd COOTBETCTBYHOLLEro MpeAcTaBreHus C yvyacTuem
"eHepanbHoro npokypopa Poccuiickon ®enepaunn unu Mpeacenatena CnegcrBeHHOro KoMmuteTa npu
npokypatype Poccuiickon ®efepaummn n (Mnu) nx agBoOKaTOB Ha OCHOBaHWM MpeAcTaBfEHHbIX B CyA
MaTepuarnos.

(vacTb BTOpas B peq. PegepanbHoro 3akoHa ot 25.12.2008 N 280-93)

3. Mo pesynbTatam paccMmoTpeHus npeactaenenus lNpesnaeHta Poccunckon depepauun cyn
OaeT 3aKryeHne 0 Hannyum nunmn o oTCyTCTBMU B AENCTBUSIX NMLA NPU3HAKOB NPecTynneHus.

(8 pea. PegeparnbHbiX 3akoHoB oT 29.05.2002 N 58-93, ot 05.06.2007 N 87-d3, ot 25.12.2008 N 280-
®3)

4. Mpwn paccMoTpeHun Bonpoca o fade cornacusa Ha Bo3byxxaeHue yroroBHOMo Aena B OTHOLEHUN
uneHa CoseTa depepaumm unu penytata [ocygapcTtBeHHoW [ymbl NGO Ha MpuBMeYeEHVWE €ero B
KayecTBe OOBMHAEMOro, €Cnu yrosioBHOe Aeno BO30YXXOEHO B OTHOLUEHUW OPYrMX nuy, Unu no gakty
COBEpLUEHMA AesAHUS, cooepXxallero npmsHakm npectynnenuns, Coset ®egepaumm nnu FocyaapcteeHHas
Ilyma CcOOTBETCTBEHHO, YCTaHOBMB, 4YTO MNPOM3BOLCTBO YKa3aHHbIX MNpoLeccyanbHbIX [eNCTBUN
06yCnoBreHo BbiCKa3aHHbIM MM MHEHMEM WITM BbIpaXKEHHOW MM Mo3uumer Npu ronocosaHum B CoeeTte
depepaumm unu FocygapcTeeHHol [yme COOTBETCTBEHHO WU CBSI3aHO C APYrMMU €ro 3aKOHHbIMU
OencTBusiMi, COOTBETCTBYKOLWMMK cTaTycy uneHa Coseta ®Pepepaumm un  cratycy Agenyrtarta
locypnapctBeHHon  [ymbl, OTKasblBaeT B Jdaye cornacus  Ha  fNMWeEeHMe  JaHHoro  nuvua
HENPUKOCHOBEHHOCTW. Takol oTka3 SBMsieTcs OOCTOATENbCTBOM, WCKMKYAOWMUM NPOU3BOACTBO MO



YrornoBHOMY Aerny B OTHOWeHuW gaHHoro yneHa Coeseta depepaunm vnu genytata [focyaapcTBeHHON
Oymbl.
(vacTb yeTBepTasn BBegeHa PepepanbHbiM 3akoHOM OT 24.07.2002 N 98-93)

5. Pewenne KoHctutyumoHHoro Cypa Poccuiickon ®depepauumn, a Takke COOTBETCTBYHOLLEN
KBanMduKaLMOHHOMW Konnerun cygen o pgade nubo ob oTkase B gadve cornacus Ha Bo3byxaeHue
YrONoBHOMO Aefia B OTHOLUEHUU CyAbM UMW MPUBMEYEHNE €ro B KavyecTBe 0OBMHAEMOro OSMKHO ObiTb
MOTUBMPOBAHHbLIM. OTO peLleHne NPMHUMaETCa B CPOK He no3aHee 10 CyTOK CO AHSA NOCTYNeHus B Cyq
npeacrasnexus Npegcenatens CrneacTBeHHOro kKoMuTeTa npu npokypatype Poccuickon ®egepavmu.

(B peq. PepepanbHblx 3akoHOB OT 05.06.2007 N 87-d3, o1 25.12.2008 N 280-93)

6. YTpaTtun cuny. - ®egepanbHbliin 3akoH oT 25.12.2008 N 280-93.

7. B cny4ae Bo3byxxaeHus yrornoBHOro gena B otHoweHun MNpeangeHTta Poccuinckon ®epepauun,
npekpaTMBLLErO WCMNOMHEHWE CcBoMX nonHoMmouunn, [lpeacenatens CnegcTBeHHOro KomuTetTa npu
npokypatype Poccuitickon depepaumm B TeyeHue 3 CyTOK Hanpasnsietr B [ocyaapcTBeHHyko [dymy
depepancHoro CobpaHust Poccuiickon ®enepauumn npeacTaBrieHne O JUWEHWM YKaszaHHOro nwvua
HenpuKocHoBeHHOCTU. B cnyyae npuHATUMA [ocygapcTBeHHOM [dymon pelleHust o gadye cornacus Ha
nuwieHne HenpukocHoBeHHOCTU [lpesnaeHTa Poccunckon depepaumm, nNpekpaTyMBLLIEro MWCMOMHEHWe
CBOWX MOMHOMOYMI, yKasaHHOe pelleHne BmecTe c npeactaeneHnem [Npeacepatens CrneacTBeHHOro
KomuteTa npu npokypatype Poccuickon Pepepauum B TedeHne 3 cyTok Hanpaensetca B CoBeTt
depepaummn depepanvHoro CobpaHus Poccuiickon Pepepaumn. PeweHne Coseta Pegepaummn o
NULIEHMN HenpuKocHoBEHHOCTU [lpe3naeHTa Poccunckon depepaumm, nNpekpaTuBLLIEro MWCMOMHEHWe
CBOMX MOMHOMOYMI, NPUHNMAETCA B CPOK HE No3aHee 3 MecsLeB CO AHA BbIHECEHUSA COOTBETCTBYHOLLErO
nocraHoBreHuss MocygapcrteeHHon dymbl ®enepanbHoro CobpaHus Poccuiickon ®egepauun, o 4em B
TeveHne 3 cyTok u3Bewaetcs MNpeacepartens CnegcTBEHHOro KomuteTa Npu Npokypatype Poccuiickoin
depepaummn. PeweHne [ocygapcTBeHHor [ymbl 06 oOTkase B [fgadve corfacuss Ha fveHue
HenpukocHoBeHHocTM [pesvpgeHta Poccuiickon ®enepauun, npekpaTUBLLIEro WUCMOMTHEHNE CBOUX
nonHomounn, nmbo peweHne Coseta Pepepauum 06 OTKase B IUWEHUN HEMNPUKOCHOBEHHOCTU
yKa3aHHOro nuua BrnedyeT 3a coOOW MpekpalleHue YrofoBHOrO MpecnefoBaHuss B COOTBETCTBUWM C
NMYHKTOM 6 YacTu nepsou ctatbn 27 HacToswero Koaekca.

(vacTtb cegbmad B pen. PepepanbHoro 3akoHa ot 05.06.2007 N 87-03)

Cratba 449. 3apgepxaHue

UneH Coseta ®Pepepaumun, genytat [ocypapctBeHHon [ymbl, cyaoba denepansHOro cyaa,
MUPOBOW cyabs, Npokypop, MNpeacenatenes CyetHon nanatel Poccuiickon depepaumm, ero 3aMmectTuTernb
n aygutop CueTHon nanaTbl Poccuiickon Pepepauun, YNONHOMOYEHHbIM MO MpaBam 4YenoBeka B
Poccuiickon ®epepauun, MNpesngeHT Poccunckon denepaumm, nNpeKkpaTUBLLMN UCMONHEHWE CBOWUX
NMONTHOMOYUIA, 3afePKaHHbIE NO NOAO3PEHMIO B COBEPLUEHUN NPECTYNNEHUSA B NopsgKe, yCTaHOBNEHHOM
ctatben 91 HacToawero Kogekca, 3a WCKMOYEHMEM CryvaeB 3afepXaHusi Ha MecTe MNpecCTynneHus,
OOIMKHbI ObITb 0CBOBOXAEHLI HEMEATEHHO Nocne YCTaHOBMNEHMS UX NTINYHOCTN.

MoctaHoeneHnem KoHctutyumoHHoro Cyaa PO ot 29.06.2004 N 13-I1 ctatbs 450 n Haxoadwasncs
C Hen BO B3aumocssaan ctatbs 107 npusHaHbl He npoTusopevalmnmmn KoHetutyuum PO.

Cratba 450. OcobeHHOCTM wn3bpaHMa Mepbl NpecevyeHuss U NPOM3BOACTBA  OTAEMbHbIX
CNeaCTBEHHbIX AENCTBUN

1. Mocne BO3GYXAEHMS YronoBHOroO Aena nubo npuBrevYeHns nuua B KayecTBe OOBUHSEMOrO B
nopsigke, yCTaHoBreHHOM cTaTbel 448 HacTtoswero Kogekca, crneacTBeHHbIE U MHble NPOLEecCyarbHble
OEVNCTBUSI B OTHOLLEHUM TaKOro Nnuua Npov3BOAATCA B 0bLLEM NOpsigke C U3bSATUSIMW, YCTaHOBEHHLIMM
ctaTtben 449 HacTosiwero Kogekca 1 HacTosiLLeN cTaTbeN.

(vacTb nepBag B peq. PepepanbHoro 3akoHa ot 24.07.2002 N 98-03)

2. CynebHoe pelueHne o6 nsdpaHum B oTHOweHUN cyabu KoHctutyumoHHoro Cypa Poccuiickon
depepaumm, cynen UHbIX CyAOB B KA4YECTBE Mepbl NPecevyeHnst 3aKnoyeHns Nog cTpaxy MCNoMHseTcs ¢
cornacua cootBeTcTBeHHO KoHCcTUTyLMoHHOro Cyaa Poccuiickon ®enepauum vnn kBanugukaumoHHOM
Konneruun cygen.

(B pen. PegepanbHoro 3akoHa ot 24.07.2002 N 98-03)

3. CynebHoe pelieHne 06 wu3bpaHuM B oOTHOWweHMM uyrneHa CoseTta Pepepaumun, genytaTa
locypapctBeHHon [ywmebl, [NpesvageHta Poccunckon depepauun, npekpaTtUBLLEro WUCMOMHEHWE CBOUX
NMOSIHOMOYMIA, YNONMHOMOYEHHOrO MO NpaBaM 4ernoBeka B Poccuiickon Pegepaummn B kavyecTBe Mepbl
npeceyvyeHns 3aKkmnyeHns nog CTpaxy wunm O Npom3BoacTBe obbiCKa MWCMOMHSETCs C  cornacusi
cooTBeTCcTBEHHO CoBeTa Pegepaummn unu NocygapcrseHHon [ymebil.

(B peqn. PegepanbHoro 3akoHa ot 24.07.2002 N 98-03)

4. MotusupoBaHHoe  peweHne  KoHctutyumoHHoro  Cyama  Poccuiickon — depepaumm,

KBanumnKaLMoHHOW KONnernn cygen o gade corrnacusi Ha M3bpaHue B OTHOLLEHWM CyAbM B KayecTBe



Mepbl MPecevYeHnst 3aKroyeHnst nog CTpaxy MM O NMPOU3BOACTBE OObicka MPUHUMMAETCS B CPOK He
nosgHee 5 cyTok coO OHS1 MocTynneHus npepctaenexHus MNpeacenatens CnegcTBEHHOro komMuTeTa Mnpu
npokypatype Poccuiickon ®enepaLmm n COOTBETCTBYIOLLIENO CcyaebHOro peLleHus.

(B pea. PepepanbHoro 3akoHa ot 05.06.2007 N 87-d3)

4.1. XopaTainctBo nepeq cyaoMm ob n3bpaHuM B KayecTBe Mepbl MpeceyveHusl 3akmnoyeHus nog
CTpaxy MoXeT ObiTb BO3OyXOeHO cregoBaTernieM WnM  Jo3HaBaTenem B OTHOLUEHUM
3aperMcTpupoBaHHOro kaHaupgata B genyTtaTebl [ocygapctBeHHoW [ymbl, kaHaupaTa B [pe3vaeHThbl
Poccuiickon ®epepaummn ¢ cornacua [Npencepatens CnegcTBeHHOro KomuTeTa Npu  npokypaTtype
Poccuinckonn ®egepaumn, a B OTHOLWEHUM 3aperucTpUpoOBaHHOIO KaHawgata B genytarhbl
3aKkoHodaTenbHOro (NpeacTaBUTENbHOMO) oOpraHa rocygapcTBEHHOM Bractu cybbekta Poccuiickon
depepaumm - c cornacus pykoBOAWUTENS CreACTBEHHOro opraHa CnencTBEHHOrO KOMUTETa Mpu
npokypatype Poccuiickon ®egepaummn no cybvekty Poccuiickon Pegepaumm.

(vyactb yeTtBepTasn.1 BeegeHa dPenepanbHbiM 3akoHOM OT 26.04.2007 N 64-03, B pea. deaepanbHoro
3akoHa ot 24.07.2007 N 214-d3)

5. CnepnctBeHHble U MHble MpoLeccyanbHble OEWCTBUSI, OCYLLECTBISIEMblE B COOTBETCTBUMN C
HacTosilwmm KoaekcoM He MHavye Kak Ha OCHOBaHWM cyaebHOro pelleHusi, B OTHOLUEHMM nuua,
yKasaHHOro B 4yactu nepeon ctaTtbu 447 HacToswero Kogekca, ecrnv yronoBHoe Aeno B OTHOLLEHUN ero
He Oblfno BO30YXXOEeHO UMK Takoe N1 He Obio NPUBEYEHO B Ka4ecTBe 0OBMHAEMOro, NPOMN3BOASITCS C
cornacua cyga, ykasaHHOro B 4actu nepsow ctatbmn 448 Hactoswero Kogekca.

(vacTb naras BeegeHa PepepanbHbiM 3akoHOM OT 24.07.2002 N 98-03, B pea. PenepanbHOro 3akoHa ot
04.07.2003 N 92-93)

CraTtbsa 451. HanpaBneHue yronoBHoro gena B cyq
(B pea. PepepanbHoro 3akoHa ot 24.07.2002 N 98-d3)

B cnyyae, korga yronoBHoe pgeno 6bino Bo3byxaeHo NuGo npuBriedeHne nuua B KayecTBe
0BOBUHAEMOro COCTOANOCH B Mopsiake, YCTaHOBMEHHOM cTatben 448 Hactodwero Kogekca, nocne
OKOHYaHMs MpenBapUTENbHOMO paccrefoBaHMs YroNoBHOE [Aeno B OTHOLWEHUW Takoro nuua, 3a
NCKIMIOYEeHNEM crny4vaeB, NpeayCMOTPEHHbIX cTaTben 452 Hactosiwero Kopekca, Hanpaensietcs B CyAa,
KOTOPOMY OHO MOACYAHO B COOTBETCTBMM C MNOACYAHOCTbIO, YCTaHOBreHHon cTtatbamu 31 - 36
HacTosLero Koaekca.

Cratbsa 452. PaccMOTpeHme yronoBHOro aena B oTHoweHun yneHa Coseta denepauun, genyrtata
"ocynapcTtBeHHon [lymbl, cyabn degepanbHoro cyna

YronoeBHoe Adeno B oTHowWweHun yneHa CoseTa ®egepauun, genytaTta [ocyaapctBeHHon [ywmbl,
CyAbun hegeparnbHOro cyaa no Mx XoaaTancTay, 3asiBNEHHOMY A0 Havana cyaebHoro pa3bupaTenscrtsa,
paccmaTpuBaeTcsa BepxosHbiM Cygom Poccuickon ®egepaumu.
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Crtatbsa 453. HanpaeneHue 3anpoca 0 NpaBoBOK NOMOLLN

1. Tpn HeobXxooMMOCTM NPOU3BOACTBA Ha TEPPUTOPUM WMHOCTPAHHOrO rocyaapcTBa AOMpoca,
OCMOTpa, BblEMKM, o0bObicka, CygebGHOM 3KCMepTM3bl WM MHbIX MpoueccyanbHbiX  OeNCTBUNA,
npeoycMOTPEHHbIX HacToswmM KogekcoMm, cyd, nNpokypop, cnegosaTenb, Ao3HaBaTenb BHOCUT 3anpoc
06 nx Npon3BoOACTBE KOMMETEHTHBIM OPraHOM WKW LOMKHOCTHBIM FNIMLOM MHOCTPaHHOrO rocygapcrea B
COOTBETCTBMM C MeXAYHapOoAHbIM JoroBopoM Poccunckon depeparmm, MexayHapoaHbiM cornatleHnem
WM Ha OCHOBE MpPUHLMNA B3aMMHOCTMW.



(B pea. PepepanbHoro 3akoHa ot 06.06.2007 N 90-d3)

2. TpuHUMN B3aMMHOCTU MOATBEPXAAeTCA MUCbMEHHbIM obsi3aTenbcTBoM BepxoBHoro Cyaa
Poccuickon ®egepauun, MuHuctepctBa MHOCTpaHHbIX gen Poccuitickon ®egepaunn, MuHucTepcTsa
toctmumm  Poccuiickon  depepaumn, MuHucTepcTBa BHYTpeHHUX aen Poccuitickon deaepaumu,
depepanbHoi cnyxbbl 6e3onacHocTn Poccuiickon Pepepaummn, depepanbHon cnyxbbl Poccuiickor
depepaumm no KOHTPOM 3a OOOPOTOM HAPKOTUYECKUX CPEACTB W MNCUXOTPOMHbLIX BELLECTB UMK
"eHepanbHOW npokypaTypbl Poccuiickon ®Pepepaumn okasatb OT uMeHW Poccuinckon ®egepaumu
NpaBoBYK MOMOLLb MWMHOCTPAHHOMY TrOCydapCTBY B NPOM3BOACTBE OTAEMNbHbIX MpoLeccyanbHbIX
OenCTBUN.

(B pea. PegepanbHblx 3akoHoB oT 30.06.2003 N 86-$3, ot 29.06.2004 N 58-d3)

3. 3anpoc o0 npon3BoaCcTBE NpOLIECCYyanbHbIX AENCTBUA HAanpaBnseTcst Yepes:

1) BepxosHbin Cya Poccuiickon ®efepauum - no Bonpocam cynebHom aedarensHocT BepxoBHoro
Cyna Poccunckon ®epepaunu;

2) MunuctepctBo toctuumm Poccuiickon depepaumm - nNo Bonpocam, CBA3aHHbIM C cyaebHom
OesaTenbHOCTLIO BCeX CyaoB, 3a ucknodeHnem BepxosHoro Cyaa Poccuiickon denepaumm;

3) MuHucTepcTBO BHYTPEHHUX aen Poccuiickon ®epepauun, PenepanbHyto cnyby 6esonacHocTu
Poccuickon ®enepauunn, degepanbHyto cnyxby Poccuiickon ®enepauum nNo KOHTPON 3a 060poToM
HapKOTUYECKNX CPEACTB W MNCUXOTPOMHbIX BELLECTB - B OTHOLUEHUW CrEACTBEHHbIX OENCTBUA, He
TpebyoLmx cyaebHoro peLleHms unu cornacusi NpoKypopa;

(B pea. PegepanbHblx 3akoHoB oT 30.06.2003 N 86-$3, ot 29.06.2004 N 58-d3)

4) NeHepanbHyto NpokypaTtypy Poccuickon denepaumm - B OCTanbHbIX Cryvasx.

4. 3anpoc M npunaraemble K HeMy [OOKYMEHTbl MepeBoasATcs Ha odwvumanbHbIA s3bIK TOrO
WMHOCTPAaHHOTO rocyAapcTBa, B KOTOPOE OHW HanpaBnstoTCS.

CraTtbsa 454. CogepxaHue n popma 3anpoca

3anpoc 0 npou3BOACTBE MNpOLIECCyarnbHbIX OEWCTBUA COCTaBnsieTcd B MUCbMEHHOM BuUAe,
noAanucebiBaeTcs AOSMKHOCTHBIM JULIOM, €ro HanpaensiowmM, YL4OCTOBepsieTcsi repOoBoi nevyaTblo
COOTBETCTBYHOLLEro opraHa u JormkKeH cogepxarb:

1) HameHoBaHWe opraHa, OT KOTOPOro UCXOAUT 3anpoc;

2) HaMMeHoBaHMe U MECTO HaxOoXOeHWsi opraHa, B KOTOPLIN HanpaensieTcsa 3anpoc;

3) HaumeHoBaHWe YrofloBHOIO Aena n xapakTep 3anpoca;

4) paHHble O NUuax, B OTHOLLEHWM KOTOPbIX HanpaBnseTcsl 3anpoc, BKMA4Yasl AaHHble O gaTe U
MEeCcTe UX pOXOEHWs, rpaXaaHCTBe, poge 3aHATUA, MEeCTe XUTENbCTBa U MecTe npebbiBaHus, a ans
IOPUANYECKMX UL, - X HAUMEHOBaHME N MECTO HaxOXAeHUs;

5) nanoxeHne nognexawimx BbIICHEHWIO OOCTOSATENbCTB, @ Takke MNepeyveHb 3anpallvBaeMbiX
OOKYMEHTOB, BELLECTBEHHbIX 1 APYINX JOKa3aTernbCTB;

6) cBeeHUs 0 haKTUYECKNX OBCTOATENLCTBAX COBEPLUEHHOMO MPECTYNIEHNs], ero kBanvdukaums,
TEKCT COOTBETCTBYHLLEN CTaTbM YronoBHOro kogekca Poccuiickon ®enepauum, a npu HeobxoanMmocTun
Takke cBeeHus 0 pa3mepe Bpeaa, NPUYNHEHHOTO OaHHbLIM NPECTYNNEHNEM.

Cratba 455. KOpuguueckas cuna [okasaTenbCTs, MOMyYeHHbIX Ha TeppuUTOpUMM MHOCTPaHHOIO
rocygapcrea

[okasaTenbcTBa, NOMyYeHHble Ha TEPPUTOPUN MHOCTPAHHOIO FOCyAapCTBa €ro AOSMKHOCTHbIMU
nuuamMu B Xo4e MUCMOMHEHUA UMU MOpPYYeHUin 06 okazaHMM NPaABOBOW NOMOLLM NO YrOfoBHbLIM Aenam unm
HanpaeneHHble B Poccuiickyto defepaumio B NPUIOXKEHUN K MOPYYEHNIO 06 OCYLLECTBNEHUN YTONTOBHOMO
npecrnefoBaHNs B COOTBETCTBMM C  MeXayHapogHbiMM  goroBopamu Poccunckon deapepaumu,
MeXayHapoaHbIMU COrfalleHUs MU UM Ha OCHOBE MPUHLMNA B3aMMHOCTU, 3aBEPEHHbIE U NepefaHHbIe B
YCTaHOBMEHHOM MOpPSAKE, NOMb3YOTCA TaKOM Xe IopUaNYECKONn CUMNON, Kak ecrnn Bbl OHW BbiNKn NoNyYeHsbl
Ha TeppuTtopun Poccuiickon depepaumm B MOAHOM COOTBETCTBUM C TpeboBaHMAMU HACTOSLLENO
Kopekca.

Cratbsa 456. BbizoB cBuaeTens, noTepneBLUIEro, aKCnepTta, rpaxaaHCKoro MUCTua, rpaxaaHCKoro
OTBETYMKA, UX NpeacTaBUTENEN, HaXoasaLWMXCcs 3a npegenamm Tepputopumn Poccuiickon deagepaumm

1. Csugetenb, MOTEpPneBLUMI, 3KCMEPT, rpaxaaHCKUA UCTel, rpaxOaHCKMN OTBETYMK, WX
npeacraBuTenu, Haxogdwmecsa 3a npegenamu tepputopum Poccuiickon depepaumm, Moryt 6biTb € UX
cornacus Bbl3BaHbl AOMKHOCTHBIM NULIOM, B NMPOM3BOACTBE KOTOPOro HaxoguTCsA YronoBHoe Aeno, Ans
Npon3BOACTBa NpoLeccyanbHbIX AeNCTBUin Ha Tepputopun Poccuiickon ®egepaunn.

2. 3anpoc o BbI30Be HarnpaBnsdeTcs B nopsake, YCTAHOBMEHHOM 4acTbio TpeTben ctaTbu 453
HacTtosilwero Kogekca.



3. MNpoueccyanbHble JENCTBUSA C yYacTUEM SBUBLUUXCSA MO BbI3OBY JML, YKa3aHHbIX B YacTX NepBou
HaCToOSLLEN CTaTbU, NPOM3BOAATCA B NOPSAAKE, YCTAHOBEHHOM HacTosAWwmMm Kogekcom.

4. fAlBuBLUMECA NO BbI3OBY MWL, yKa3aHHbIE B YacTX NEPBOM HACTOSILLEN CTaTbW, HE MOTYT ObITb Ha
Tepputopun Poccuiickon ®efepaumn npueneveHbl B Ka4yecTBe OOBUMHSIEMbIX, B3STbl NOA CTpaxy Wnu
NnoABEPrHyTbl APYrMM OrpaHUYEeHUaM NUYHOM cBOOOAbI 3a OESHUA UMW Ha OCHOBaHWW MPUrOBOPOB,
KOTOpble UMENU MEeCTO A0 rnepeceyeHus ykasaHHbIMU nuuamu focygapctBeHHON rpaHuubl Poccuiickon
depepaumn. [enctesme uUMMyHUTETaA MpekpallaeTcsl, €Cnu sBMBLUEECA MO BbI3OBY NMLO, UMeS
BO3MOXHOCTb NOKMHYTb TeppuToputo Poccuiickon denepaunm 4o NCTEYEHUS HENPEPBIBHOIO cpoka B 15
CYTOK C MOMEHTa, Koraa ero npucyTtcteue 6ornee He TpebyeTcs AOMKHOCTHOMY Ny, Bbl3BaBLLUEMY €O,
npodoSmKaeT oCTaBaTbCA Ha 3TOW TeppuTtopuMM UnM nocne oTbes3ga Bo3Bpallaetcs B Poccuiickyto
depepanmio.

5. Jlnuo, Haxogdweecs nog CTpaxen Ha TEPPUTOPUN MHOCTPAHHOrO rocyaapcTBa, Bbl3biBAETCS B
nopsiake, yCTaHOBMEHHOM HACTOALWEN CTaTben, NP YCroBMK, YTO 3TO NULO BPEMEHHO NepepaeTcsl Ha
Tepputoputo Poccuiickon denepaumm KOMNETEHTHbIM OPraHoM UMK SOMKHOCTHBIM JIULIOM MHOCTPaHHOIo
rocyaapcTea Ansd COBEPLUEHUA AEWCTBUM, YKa3aHHbIX B 3anpoce O Bbi3oBe. Takoe Nuuo npoaosrmkaeT
ocTaBaTbCA NOA CTpael Ha Bce Bpems npebbiBaHWs ero Ha Tepputopumn Poccuiickon depepauun,
npuyemM OCHOBaAHWEM COAEPXKaHMS ero NoA CTPaXKen CryXXUT COOTBETCTBYIOLLEE peLLEHNE KOMMETEHTHOrO
opraHa WHOCTPaHHOrO rocygapctea. JTO NULO [JOMKHO ObiTb BO3BpalLEHO Ha TeEpPPUTOPUIO
COOTBETCTBYIOLLErO MHOCTPAHHOrO rocyfapcTBa B CPOKW, YKasaHHble B OTBETE Ha 3anpoc. Ycnosus
nepegayn unm oTkasa B HeW onpedensitoTcs MexayHapoAaHbiMu gorosopamu Poccunckon denepauum
UM NUCbMEHHBIMN 06513aTENbLCTBAMIN Ha OCHOBE MPUHLMNA B3aMMHOCTW.

Cratbsa 457. NcnonHeHune B Poccuiickon ®egepauun 3anpoca o NpaBoBoi MOMOLLN

1. Cya, NpoKypop, cnegoBaTenb UCMOMHSIOT NepeAaHHble UM B YCTaHOBEHHOM MOPSiAKe 3anpochl
O MNpPOW3BOACTBE NpoLeccyanbHblX AENCTBUA, MNOCTYMUBLUME OT COOTBETCTBYHOLUMX KOMMETEHTHbIX
OpraHoB W [OIDKHOCTHBIX JUL, MHOCTPaHHbIX rOCy4apCTB, B COOTBETCTBUM C  MEXAYHAPOLHbIMM
poroBopamu Poccuiickon depepauunn, MexayHapoaHbIMK COrMalleHUsIMU UM Ha OCHOBE MpuHLUMNa
B3aMMHOCTW. [MpuHLMN B3aMMHOCTM MOATBEPXKAAETCA MUCbMEHHbIM 00A3aTENbCTBOM WMHOCTPAHHOIO
rocygapcrea okasaTb Poccuiickon depepaumm npaBoOBYKD MOMOLWb B MNPOU3BOACTBE OTAENbHbIX
npoueccyanbHbIX AeACTBUIA, NonydYeHHbIM BepxoBHbiM Cygom Poccuickon ®egepaummn, MUHUCTEPCTBOM
WHOCTpaHHbIX aen Poccuiickon ®epepauun, MwuHucTepcTBoM tocTuumm  Poccuitickon deaepaumu,
MuHucTepcTBOM BHYTpeHHUX gen Poccuiickon depepaumun, PepepanbHon cnyxboit GesonacHocTh
Poccuiickon depepaumm, ®egepansHon cnyxbom Poccuiickon depepaumm no KOHTPON 3a 060poToM
HapKOTUYECKUX CPEeACTB WM MNCUXOTPOMHbIX BelwecTB unu [eHepanbHOM npokypaTypon Poccuiickon
depepanmu.

(B pea. PegepanbHblx 3akoHoB oT 30.06.2003 N 86-$3, ot 29.06.2004 N 58-d3)

2. Tpu mcnonHeHWn 3anpoca NPUMEHSIITCHA HOPMbl HacToswero Kogekca, ogHako MoryT ObiTb
NMPUMEHEHbBI MpoLIECCYyanbHble HOPMbl 3aKoHoAAaTEeNbCTBA MHOCTPAHHOrO rocyAapcTBa B COOTBETCTBUM C
MexayHapoaHbIMM gorosopamu Poccuickon depepauuyn, MexayHapoAHbIMW COrMalleHUsMU U Ha
OCHOBE MpUMHLMMNA B3aUMHOCTW, €CfM 3TO He NPOTUBOPEYUT 3aKoHOAATENbCTBY WM MeEXOyHapOOHbIM
obsizatenbctBam Poccuiickon ®epepavmu.

3. Mpwn ncnonHeHun 3anpoca MOryT NPUCYTCTBOBAaTb NPEACTABUTENN MHOCTPAHHOrO rocyaapcTaa,
€eCcnn 3To NPeayCMOTPEHO MexayHapogHbiMM goroBopamu Poccunckon depepauumn Mnum NUCbMEHHbIM
00643aTenbLCTBOM O B3aMMOLEVCTBMN HA OCHOBE MPUHLMMA B3aMMHOCTM.

4. Ecnu 3anpoCc He MOXeT ObiTb MCMOMHEH, TO MONyYeHHble OOKYMEHTbl BO3BpaLLalOTCA C
yKasaHWeM NpUYMH, BOCNPENATCTBOBABLUMX €r0 UCMOMHEHNIO, Yepe3 opraH, ero nofyvuBLIMin, nubo no
OVNNOMaTUYECKUM KaHanam B TOT KOMMETEHTHbIA OpraH WMHOCTPaHHOrO rocyaapcTBa, OT KOTOPOro
ncxoamn 3anpoc. 3anpoc Bo3BpalaeTcs 6e3 UCMOMHEeHUsl, eCnv OH MPOTMBOPEYNUT 3aKOHOAATENbCTBY
Poccuiickon ®epepaumm nubo ero WUCMONHEHME MOXET HaHecTn yuwlepb ee cyBepeHuTeTy wnu
6esonacHocTw.

Cratbs 458. HanpaeneHue MaTtepvanoB YrofioBHOrO Aenia Ans OCYLIECTBMEHWUS YrofioBHOTO
npecnenoBaHus

B cnyyae coBepLleHUsa npectynneHuss Ha Tepputopum Poccunckon dPepepanmm MHOCTPaHHBIM
rpaxgaHWHOM, BMOCMNEACTBUM OKasaBLUMMCS 3a ee npefenamm, M HEBO3MOXHOCTU MPOM3BOACTBA
npoLieccyanbHbIX ENCTBUA C €ro yyactTuem Ha Tepputopum Poccuinckon deaepaumm Bce maTtepuansl
BO3OY)XOEHHOrO W paccrefyeMoro YrofoBHOro pJena nepepatlotca B [eHepanbHyl npokypaTtypy
Poccuiickon depepaumn, koTopasi pellaeTt BoOnpoc 06 WX HanpaereHMU B KOMMETEHTHbIE OpraHbl
WHOCTPAHHOrO rocyaapcTBa ANg OCYLECTBNEHNS YTOMNOBHOMO NpecrnenoBaHus.



Cratbs 459. WcnonHeHne 3anpocoB 06 OCYLECTBEHMU YroroBHOrO npecrnefoBaHus unm o
BO30OY>XAEHUM YrONOBHOIO Aena Ha Tepputopun Poccuiickon depepaumm

1. 3anpoc KOMMETEHTHOro OpraHa WHOCTPaHHOro rocygapcrea 06 OCyLLEeCTBINEHUW YrOrOBHOMO
npecrnefoBaHnsa B OTHOLIEHMU rpaxaaHuHa Poccuiickon denepauumn, CoOBEpLUMBLLETO NPECTYNNEHNE Ha
TEPPUTOPUM  MHOCTPaHHOrO rocygapctea UM Bo3BpatuBlwierocs B Poccunckyto  depepaumio,
paccmatpuBaetca  [eHepanbHOM  npokypatypon  Poccunckon  depepaumn. [NpensaputenbHoe
paccnegoBaHne W cynebHoe pas3bupaTenbCTBO B TakMX Cryyasx MpPOU3BOAATCS B MOPSAKeE,
YCTaHOBMEHHOM HacToswuM Kogekcom.

2. B cnyyae coBeplueHMa Ha TEPPUTOPUN MHOCTPAHHOrO rocydapcTBa MPEecTYnieHns NULoM,
NUMEIOLLMM POCCUIACKOE FpaxdaHCTBO, Bo3BpaTuBLLUMMCH B Poccuiickyto dPegepaumio o0 BO30OYXOeHMS B
OTHOLLEHMM ero YrorioBHOIo NpecrnefoBaHns No MECTy COBEpLUEHUS NPECTYNMEeHUs, YronoBHOe Aeno npu
HanNU4MM OCHOBaHWIN, NPeayCcMOTPEHHbIX cTaTben 12 YronosHoro kodekca Poccuickon Pepepauun,
MoXeT OblTb BO30OYXAEHO W paccnefoBaHO Mo MaTepwanam, npeacTaBreHHbIM COOTBETCTBYOLWUM
KOMMETEHTHbIM OpraHoM WHOCTPaHHOrO rocygapctBa B [eHepanbHyto npokypaTypy Poccuiickon
depepaumm, B COOTBETCTBUU C HacTosAwmMM Kogekcom.
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Cratbsa 460. HanpaBneHue 3anpoca o Bblgaye nvua, HaxogsLerocs Ha TeppuTopum MHOCTPaHHOTO
rocygapcraa

1. Poccuiickass ®egepauusi MOXeT HanpaBWUTb MHOCTPAHHOMY rocygapCTBYy 3anpoc O Bbiaye en
nvua Ans yrornoBHOrO NpecrnefoBaHus UM UCMOSHEHMS MPUroBopa Ha OCHOBAHUM MEXAYHapOAHOro
porosopa Poccuiickon ®degepauum € 3TMUM  TOCYAApCTBOM MMM MUCbMEHHOro obsi3aTenbcTBa
eHepanbHoro npokypopa Poccuiickon ®epepaumm BblgaBaTb B OyayllemM Ha OCHOBE MpuHUMNA
B3aVMHOCTM STOMY rOCYAapCTBY ML, B COOTBETCTBUU C 3akoHOAaTeNbCTBOM Poccuiickon ®enepaumn.

2. HanpaBneHuve 3anpoca O Bblgaye nvua Ha OCHOBE MPUHLUMNA B3aUMHOCTW OCYLLECTBNSAETCH,
€CNnun B COOTBETCTBUM C 3aKOHOAATENbLCTBOM 060MX rocyaapcTB AesiHWE, B CBA3WN C KOTOPbIM HanpaBreH
3anpoc 0 Bblaade, SABMSETCA YrofloBHO Haka3yeMblM M 3a ero CoBeplueHve nvbo npegycmatpuBaeTcs
HakasaHue B BuAe nueHns cBoboabl Ha CPOK HE MeHee OAHOro roga unu bonee TskKoe HakasaHue - B
criyyae Bbldauv Ans yroroBHOro npecnenoBaHns, Moo NuLO OCYXOEHO K NULLEHUI0 CBOOOAbI HA CPOK He
MeHee LLEeCTU MECALEB - B CryYae Bblauu Ans UCNOMHEHMS NpUrosopa.

3. Mpn BO3HUKHOBEHUN HEOOXOOQMMOCTM 3anpoca O Bblgaye M HanuyuuM Anst 3TOro OCHOBaHWUMA U
YCINOBWIA, YKa3aHHbIX B YacTAX MEPBOW M BTOPOW HACTOSLLEN cTaTbW, BCe HeobXoaumble MaTepuanbl
npegoctaBnsoTca B [eHepanbHylo npokypatypy Poccuiickon ®egepauum Ana pelleHus Bornpoca o
HanpaBneHnM B COOTBETCTBYHOLLMI KOMMNETEHTHBIN OpraH MHOCTPaHHOIO rocyapcTea 3anpoca O Bblgave
nvua, HaxoasLLerocs Ha TeppPUTOPMU AaHHOIO rocy4apcTBa.

4. 3anpoc o Bblgade AOMKeH cogepxaTb:

1) HaumMeHoBaHWe 1 agpec 3anpalumBaroLLero opraHa;

2) nonHoe MMsA nuua, B OTHOLUEHUM KOTOPOrO HanpasreH 3anpoc O Bbigadve, AaTy ero poxaeHus,
AaHHble O rpaXxgaHCTBE, MECTE XUTENbCTBA UK MecTe NpebbiBaHWSA 1 ApYyrve AaHHble O ero NIMYHOCTHU, a
Tawkke MO BO3MOXHOCTW OMUCaHWMEe BHELUHOCTW, doTorpacuio U Apyrne MaTepuansbl, No3BonftoLLme
NaeHTUULMPOBATL JIMYHOCTD;

3) n3noxeHue akTuyeckmx 06CTOATENBLCTB M NPABOBYIO KBanuuMKauno AesHUS, COBEPLLUEHHOMO
NVLOM, B OTHOLUEHMWM KOTOPOrO HampaBfieH 3anpoc O Bblaye, BKMOYas CBeAEHUS O pasMepe
NMPUYMHEHHOTO UM yulepba, C NpMBEAEHNEM TEKCTa 3aKkoHa, NpefycMaTpyBaloLLEro OTBETCTBEHHOCTb 3a
3TO AesiHne, 1 065a3aTenbHbIM YKkazaHWeM CaHKUMN;

4) cBeeHNst 0 MeCTe M BPEMEHW BbIHECEHMWS NPUroBopa, BCTYMUBLLETO B 3aKOHHYKO cuiy, nubo
MOCTAHOBIMEHNA O MNPUBMEYEHNUN B KadecTBe OOBMHSAEMOrO C MPUNOXEHWEM 3aBEPEHHbIX KOMuiA
COOTBETCTBYHOLLMX JOKYMEHTOB.

5. K 3anpocy o Bblijaye Ans yronoBHOro npecnefoBaHns AomkHa ObiTb NMpUNoXeHa 3aBepeHHas
KOMus NOCTaAHOBMNEHNA CyabW 00 M3bpaHMM B Ka4eCcTBE Mepbl NpeceyveHus 3aknioyveHus nog ctpaxy. K
3anpocy O Bbldavye AN MCNOMHEHMS NpUroBopa OOSMKHbI OblTb MPUIOXEHbI 3aBEPEHHas Konus
BCTYNMBLLIETO B 3aKOHHYHO CUIYy NPUroBopa W crpaBka 0 HEOTOBLITOM CPOKe Haka3aHus.

Cratbsa 461. Npepenbl yronoBHOW OTBETCTBEHHOCTUM N, BblgaHHoro Poccuinckon ®enepavum

1. Jlnuo, BblGAHHOE WMHOCTPAHHBLIM FOCYAApCTBOM, HEe MOXEeT OblTb 3adep)kaHo, MPUBIEYEHO B
kayecTBe 0OBMHSIEMOro, OCyXaeHo 6e3 cormacusi rocyaapcTsBa, €ro BbiAaBLUEro, a Takke nepefaHo
TpeTbeMy rocyapcTBy 3a NPecTynrieHne, He ykasaHHOE B 3arpoce O Bbigade.

(B pen. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)



2. Cornacums MHOCTpaHHOro rocygapcTea He TpebyeTcs, ecnu:

1) BbiAaHHOE MM NUUO B TeyeHue 44 CyTOK CO OHS OKOHYaHWs YrorioBHOroO CyA4ONpPOU3BOACTBA,
OoTObITUA HakasaHus WM OCcBODOXAEHWUS OT Hero mno nboMy 3aKOHHOMY OCHOBAHUKO HE MOKMHYINO
Tepputopuio Poccuickon ®eaepaumn. B aTOT Cpok He 3acuMTbIBAETCA BPeEMS, KOraa Bbi4aHHOE NULO He
MOFT10 He MO CBOEW BUHE NMOKUHYTb Tepputopuio Poccuiickon ®eagepaunu;

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2) BbldaHHOE nMUO MNOKWMHYNo TeppuTopuio Poccuiickon ®epepaummn, HO 3aTeM [0OPOBOMBHO
BO3BpaTuUnock B Poccuiickyo Pegepaumio.

3. TpeboBaHuA 4acTM NEpPBON HACTOSLLEN CTaTbW HE pacrnpoCTpaHAKTCS Ha cnydau, korga
NpPecTynneHne CoBepLUEHO YkazaHHbIM B HEW NMMLOM Nocre ero Bbiaauyu.

Cratbsa 462. VcnonHeHne 3anpoca O Bblgade nuvua, Haxogseroca Ha TeppuTopun Poccumnckon
depepaumm

1. Poccuiickas Pepepaumsas B COOTBETCTBUM C  MexXAyHapogHbIM AoroBopom Poccuiickon
depepaumm MnNM Ha OCHOBE MpMHUMNA B3aMMHOCTU MOXET Bbl4aTb MHOCTPaHHOMY roCy4apcTBY
WHOCTPaHHOrO rpaxgaHnHa unu nuuo 6e3 rpaxpaHcTBa, Haxoasiuxcs Ha Tepputopun Poccuiickon
depepaummn, Ons yrornoBHOrO MpecrnefoBaHUs WIMM WUCMOMHEHWst MpUroeopa 3a [AesHusl, KoTopble
ABNSOTCA YrONMOBHO HakadyeMblMXM MO YronoBHOMY 3akoHy Poccuiickon depepaumm M 3akoHam
WMHOCTPaHHOro rocyAapcTBa, HanpaBuBLLETO 3anpoc O Bblgade nuua.

2. Bblgaya nvua Ha OCHOBe MpuHLUMNa B3aMMHOCTU O3Ha4YaeT, YTO B COOTBETCTBUUN C 3aBEPEHNSIMU
WMHOCTPaHHOrO rocygapcTBa, HamnpaBMBLLErO 3anpoc O Bblgave, MOXHO OXuaaTb, YTO B aHanornyHom
cuTyauum no 3anpocy Poccuiickon ®enepaummn bygeT nponseeaeHa Bbigada.

3. Bblgaya nuua moxeT ObITh Npon3segeHa B cnyyasix:

1) ecnu yronoBHLIN 3aKOH NpedycMaTpyMBaeT 3a COBepLUeHMEe 3TUMX OesiHU HakasaHue B Buae
nuweHnst ceBoboabl Ha CPOK CBbile OOHOMO roga unu Gonee TSXKKOe HakasaHWe, Koraa Bblgada nvua
npou3BoaMTCS AN YroNoBHOIO NpecreoBaHus;

2) ecnu nNuUo, B OTHOLLUEHUW KOTOPOrO HanpaelieH 3anpoc O Bbldaye, OCYXOEHO K JMLLIEHWUIO
cBobOAbl HA CPOK HE MEHee LLECTUN MECALEB UNK K bonee TSXKKOMY HakasaHuIo;

3) Korga MHOCTpaHHOe rocyAapCTBO, HanpaBMBLUEE 3aMnpoCc, MOXET rapaHTMpoBaTb, YTO NUUO, B
OTHOLLIEHMM KOTOPOro HarnpaeneH 3anpoc O Bbigadve, byaeT npecnenoBaTbCa TONbKO 3a NPECTynreHue,
KOTOpOe yKasaHO B 3anpoce, M Nnocrne OKoH4YaHusi cyaebHoro pasbupaTenbcTBa M OTObITUS HakasaHWs
CMOXeT cBOOGOOHO NOKMHYTL TEPPUTOPUIO AaHHOMO rocyapcTBa, a Takke He ByaeT BbicraHo, nepenaHo
nunbo BblaaHo TpeTbeMy rocygapcTtey 6e3 cornacus Poccuiickon Pegepaumm.

4. PelleHne O Bblgade MHOCTPaAHHOIO rpakgaHuHa unu nuua 6e3 rpaxgaHcTBa, HaXOASLWMXCS Ha
Tepputopun Poccuiickonn Pepepaumm, oOBUMHSAEMbIX B COBEPLUEHUWN MPECTYMNNEHUS UM OCYXKOEHHbIX
CYyOM MHOCTpPaHHOro rocyaapcTtea, npuHumaeTcsi eHepanbHbIM NpokypopoM Poccuiickon depepaumm
UInN ero 3amecTuTenem.

5. O npuHaTom peleHnn eHepanbHbIN Npokypop Poccuiickon ®epepauun nnm ero 3amectTuTernb
NMUCbMEHHO YBEAOMNSET NULO, B OTHOLUIEHWM KOTOPOro OHO MPUHATO, U pasbsiCHAET eMy MpaBO Ha
obanoBaHne JaHHOrO peLleHns B Cya B COOTBETCTBUM CO cTaTbeln 463 HacTosawero Kogekca.

(vacTb naTas BeegeHa PepepanbHbiM 3akoHoM 0T 04.07.2003 N 92-93)

6. PelueHne o Bbigaye BCTynaeT B 3aKOHHYHO cuny vepe3 10 cyTok C MOMeHTa yBeAOMIeHUs nNuua,
B OTHOLUEHMW KOTOPOrO OHO MpPUHATO. B crnyvae oGxanoBaHUS pelUeHusl Bblgada He Npou3BOAUTCS
BMOTb 4O BCTYMMEHUSI B 3aKOHHYHO CUNY CyAebHOro peLueHusl.

(vacTb wectasa BBegeHa PepepanbHbiM 3akoHOM 0T 04.07.2003 N 92-93)

7. Mpun HanNM4YUM 3aNpPOCOB HECKONMBbKNX MHOCTPAaHHLIX rOCy4apCTB O Bblgave O4HOro 1 TOro Xe nvua
peLleHre O TOM, Kakol U3 3anpocoB MOOSNEXUT Y4OBNETBOPEHUIO, NMPUHMMAaET ['eHepanbHbI NPOKYpop
Poccuickon ®egepaummn wvnu ero 3amectutenb. O MNPUHATOM pelleHMn [eHepanbHbIA  NPOKypop
Poccuiickon depepaumm unu ero 3amecTuTenb B TedeHue 24 4acoB MUCbMEHHO yBeLOMIIsieT nuuo, B
OTHOLLEHMM KOTOPOro OHO MPUHSATO.

(B peqn. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Ctatbs 462.1. TpaH3nTHasa nepeBo3ka BblgaHHbIX NAL,
(sBegeHa PepepanbHbIM 3akoHOM OT 17.12.2009 N 324-93)

1. Poccuiickaa ®egepaumss B COOTBETCTBUMM C MeXOYHapOAHbIM [OroBopoMm Poccuinckon
degepaumm UNM Ha OCHOBE MPUHLMNA B3aUMHOCTU MOXET MO COOTBETCTBYHOLLEMY 3anpocy paspeLunTb
WHOCTPaHHOMY TrOCyAapCTBY OCYLWECTBUTb TPaH3UTHYIO MepeBO3Ky Mo TeppuTtopun Poccuiickon
degepaummn nuua, BbIAAHHOIO TPETbUM rOCy4apCTBOM A YrONIOBHOMO NpecnegoBaHus UM UCNonHeHns
npuroeopa.



2. PeleHne no 3anpocy o0 TpaH3UTHOW nepeBo3ke nuua no Tepputopum Poccuinckon depepauum
npuHUmaeT ['eHepanbHbIA Npokypop Poccuiickon depgepaunm unm ero samecTutens.

3. OcHoBaHMeM Ans coaepXKaHus nof cTpaxen nvua npu TpaH3UTHOW nepeBo3ke MO TeppUTopum
Poccuickon ®egepaumnm asnsaioTcs paspelleHune ['eHepanbHoro npokypopa Poccuinckon degepaumm unu
€ro 3aMecTuUTENsl Ha TPaH3UTHYIO NEePEBO3KY U pelleHne cyaebHoro nMbo MHOro KOMNETEHTHOro opraHa
WMHOCTPaHHOrO rocyAapcTBa O 3aKMoyYeHUM BblGaHHOMO nunua nog CTpaxy.

4. B paspelleHun Ha TpaH3MTHY0 NepeBo3Ky no Tepputopum Poccuiickon ®epepaumm MoXeT ObiTb
OTKa3aHO Npw HanuM4yMm ocHOBaHUIM, NPeayCcMOTPEHHbIX cTaTbeln 464 HacToswero Kogekca.

5. Mpu TpaH3MTHON NepeBO3Ke BO3QYLUHbIM NyTEM paspeLleHne Ha ee ocyLLecTBneHne TpebyeTtcs
TOMbLKO B Crny4ae NpoMexXyTOYHOW nocagky BO3OYLIHOro cyaHa Ha Tepputopun Poccuickon ®eagepaunn.
B atom cnydae 3anpoc O TPaH3UTHOW nepeBO3ke nuua no Tepputopum Poccuickon ®egepaumu
paccmaTpuBaeTcs B 06Lem nopsake.

Cratbsa 463. Ob6xanoBaHve pelueHust O Bblgade nuua n cygebHas npoeepka ero 3akOHHOCTU U
060oCcHOBaAHHOCTU

1. PeweHune NeHepanbHoro npokypopa Poccuickon degepauum unm ero 3aamecTuTens o Bblgaye
MoXeT ObiTb 00)kanoBaHO B BEPXOBHLIN Cyd pecnybnuku, KpaeBol unu obnacTHow cyn, cyd ropoga
denepanbHOro 3HayeHus, Cyd aBTOHOMHOM o00nacTM wnu cyn aBTOHOMHOIO OKpyra Mno MecTy
HaxoXOEeHUs Nn1ua, B OTHOLUEHUM KOTOPOro MPUHATO 3TO PeLleHue, Uiu ero 3alunTHUKOM B TeveHue 10
CYTOK C MOMEHTA NOSyYeHns yBEAOMITEHMS.

(B peq. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. Ecnv nuuo, B OTHOLLEHUWN KOTOPOTO MPUHSITO pelleHne O Bbiaade, HaxoguTcst nog CTpaxew, To
agMUHUCTPALMS MecTa CoAepXaHusi nog CTpaXenh No MOonydeHuM agpecoBaHHOM cyay kanobbl
HeMeaIeHHO HanpaBnseT ee B COOTBETCTBYHIOLLMIA Cya U yBeAOMNSAET 06 3TOM Npokypopa.

3. Mpokypop B TeueHre 10 cyTok HanpaBnseT B Cyq Matepuansl, NOATBEPKAAIOLMNE 3aKOHHOCTb U
060CHOBaHHOCTb PELLEHNS O Bblgaye nuua.

4. TpoBepka 3aKOHHOCTU N OBOCHOBAHHOCTW PELLEHMS O Bbidade nvua Npou3BOAUTCH B TEYEHMe
0QHOro Mecsiia Co AHSA Mony4veHus xanobbl CyqoM, COCTOSILLMM U3 Tpex cyaew, B OTKPbITOM cyaebHoM
3aceflaHnM C yyacTMeMm MpoKypopa, nuua, B OTHOLUEHWM KOTOPOro MPUHATO peLleHne O Bbigade, U ero
3aLLMTHUKA, €CMNX OH Y4acTBYET B YrorioBHOM A€re.

5. B Havyane 3acepaHusi npeacenaTenbCTBYOLWMA  00bABMSET, Kakas anoba nognexur
PacCMOTPEHNIO, Pa3bACHAET MPUCYTCTBYIOLNM UX MNpaBa, 00s13aHHOCTM M OTBETCTBEHHOCTb. 3aTem
3asgBuUTEND M (MNK) €ero 3awMTHUK OOOCHOBBLIBAIOT »anoby, mnocre 4Yero CroBO NPenocTaBnseTcs
MPOKypopy.

6. B xoge cyaebHoro paccmoTpeHus cyg He obcyxaaeT BONpPOChl BUHOBHOCTU Nvua, NpUHeCLLero
Xanoby, orpaHMYMBasiCb MPOBEPKON COOTBETCTBUS pELLEHMS O Bblgaye AaHHOro nuua 3akoHoAaTenbCTBY
N MexayHapoaHbiM gorosopam Poccuiickon deagepaumm.

7. B pe3ynbTaTe NpOBEPKM Cya BbIHOCUT OOHO U3 CriedyoLwmnx onpeaeneHuii:

1) 0 NPU3HaHMK peLLeHMs O Bblgaye nvua He3aKOHHbIM UM HE0OBOCHOBAHHBIM U €r0 OTMEHE;

2) 06 octaBneHun xanobbl 6e3 yaoBNeTBOpeHNs.

8. B crnyyae OTMeHbI pelleHns o Bblgaye nuua cyg OTMEHSIET U Mepy npeceyeHusl, M3dpaHHyo B
OTHOLLIEHMM NKLLA, MOAABLLETO Xarnooy.

9. Onpepnenexue cyaa o6 yooBneTBOpPeHUM Xanobbl U 0Tkaze B 3TOM MOXET ObITb 06xanoBaHo
B KaccalMoHHOM nopsiake B BepxoeHbii Cyg Poccuiickon denepauumn B TedeHne 7 CyTOK CO OHSA ero
BbIHECEHMS.

CraTtbs 464. OTka3s B Bbigade nuua

1. Belgaya nuua He gonyckaeTcs, ecnu:

1) nNMUO, B OTHOLUEHMM KOTOPOro MOCTYMWI 3anpoc MHOCTPaHHOro rocydapcrtBa O Bblaade,
saBnseTca rpaxaaHnHoMm Poccuiickon ®epepaumu;

2) nuuy, B OTHOLLUEHUWM KOTOPOro MOCTYMUIT 3anpoC MHOCTPaHHOro rocyaapctBa O Bblgade,
npepocTtaeneHo ybexuwe B Poccuiickon Pepepaumm B CBSI3M C BO3MOXHOCTbIO MpecnefoBaHuii B
JaHHOM rocydapcTBe MO Mpu3HaKy pachkl, BEpOMCNOBEOaHWsl, TPaXxnaHCTBa, HaLMOHaNbHOCTY,
NPUHaANEeXHOCTU K ONPeAENeHHON CoLManbHON rpynne Unm no NoMTUYECKUM YOeXKaeHUSIM;

3) B OTHOLLEHMM yKa3aHHOro B 3anpoce nuua Ha tepputopumn Poccuiickon ®epepauun 3a TO xe
caMoe JesiHue BblHECEH BCTYMMBLUMIA B 3aKOHHYK CUIY MPUroBOp MW MpekpalleHo Npou3BOLCTBO MO
YronoBHOMY Aeny;

4) B COOTBETCTBUM C 3akoHogaTenbcTBOM Poccunckon depepaumn yronoBHoe AENO HE MOXET
ObITb BO3OY)XOEHO MINM MPUrOBOP HE MOXET ObiTb NpuBedEeH B WCMOJNIHEHWE BCMEACTBUME UCTEYEHUs
CPOKOB JaBHOCTW UMK NO MHOMY 3aKOHHOMY OCHOBaHMIO;



5) nMeeTcAa BCTynuBLUEE B 3aKOHHYKO Cuny pelleHne cyaa Poccuiickon ®egepauuy 0 Hanuuuu
NpenaTCTBUA ANS Bbl4ayn AaHHOMO fvua B COOTBETCTBUM C 3aKOHOAATENbCTBOM U MeXAyHapoOHbIMU
porosopamun Poccuinckon depepaunu;

6) OoedHve, nocrnyxuBlUee OCHOBaHWEM [Afis 3anpoca MHOCTPAHHOro rocygapcrea O Bblgade, B
COOTBETCTBMU C YrONOBHbLIM 3aKkoHoAaTensCTBOM Poccuickon defepaumm He SBNAETCS NPecTynneHneMm.
(n. 6 BBegeH ®eeparnbHbIM 3akoHOM OT 17.12.2009 N 324-93)

2. B Bblgaye nuua moxeT ObITb OTKa3aHo, ecrnu:

1) yTpatun cuny. - ®egepanbHblii 3akoH OT 17.12.2009 N 324-93;

2) pgesHue, B CBA3W C KOTOPbIM HarpaBfeH 3anpoc O Bbldaye, COBEPLUEHO Ha TeppuTopum
Poccuickon ®egepaummn nnm npotms nHTepecos Poccuiickon ®egepauun 3a npegenamm ee Tepputopum;

3) 3a TO Xe camoe pgedHne B Poccunckon ®egepauun OCyLLECTBNSETCA YrorioBHOE
npecnegosaHve nNuua, B OTHOLLEHUW KOTOPOro HarnpasreH 3anpoc O Bbigaye;

4) yronoBHOe npecrnegoBaHve nuua, B OTHOLIEHWM KOTOPOro HampasfeH 3anpoc O Bblaade,
BO30yaaeTcsl B Nopsiake YacTHOrO 06BUHEHMS.

3. Ecnu Bblgada nuua He npomsBoanTcs, To 'eHepanbHas npokypatypa Poccunckon ®egepaumm
yBegomnsieT o6 3TOM KOMMETEHTHble OpraHbl COOTBETCTBYHOLLEr0 WHOCTPAHHOIO rocyaapctea C
yKa3aHMeM OCHOBaHWIN OTkasa.

CraTtbsa 465. OTcpoyka B Bbigaye nvua v Bbigaya nvua Ha Bpems

1. B cnyyae, Korga MHOCTPaHHbIN rpaxgaHuH Unu nuuo 6e3 rpaxaaHcTBa, B OTHOLLEHUN KOTOPOTrO
NoCTynun 3anpoc O Bbigaye, NnoasepraeTcs YrofloBHOMY npecrnefoBaHuio U oTbbiBaeT HakasaHue 3a
Opyroe npecTynnexHve Ha Tepputopun Poccuiickon depepaumm, ero Bblgada MoxeT ObiTb OTCpoYeHa [0
npekpaweHns YronoBHOIO MNpecrnefoBaHns, OCBODOXAEHWS OT HakasaHua no NoboMy 3aKOHHOMY
OCHOBaHMIO NGO 40 MCNOSTHEHUA NpUrosopa.

2. Ecnun oTcpoyka Bbigaun MOXET MoBfeyb 3a cob0OM UCTeYeHMe CpoKa A4AaBHOCTU YrofIOBHOMO
npecrnefoBaHnsa UnNn NPUYMHUTL yuwepd paccrnenoBaHUo NPECTYNeHus, TO 3anpalluBaeMoe K Bblgade
NULO MOXET ObITb BblAaHO Ha BpeMs Npu Hannyumn obsasatenbcTBa cobnogath YCoBusl, YCTaHOBNEHHbIE
"eHepankbHbIM NpokypopoM Poccuickon ®egepauumn nnm ero 3aMecTuTenem.

Cratba 466. N3bpaHne wunu npuMeHeHue u3bpaHHOM Mepbl npeceyeHnsa ana obecneveHus
BO3MOXHOW Bblgayu nvua
(B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-d3)

YacTtb nepBasi ctaTbu 466 He npegnonaraet - BO B3aUMOCBA3W C MONoxeHusaMu KoHBeHuun o
NpPaBOBOWM MOMOLLM M NPaBOBbIX OTHOLIEHUAX MO rPpaXaaHCKMM, CEMENHbIM U YronoBHbIM Aenam oT 22
aHBapa 1993 roga - BO3MOXHOCTb 3afepXaHuws nvua Ha OCHOBaHMM XoAaTancTBa WMHOCTPAHHOMO
rocygapcrBa Ha Cpok cBblle 48 4yacoB 6e3 cynebHoro pelleHunsi, a paBHO NMPUMEHEHUS K TakoMy nmuy
Mepbl NpeceYeHns B BUAe 3aknodeHns nog CTpaxy BHe NpeayCcMOTPEHHOro YronoBHO-MpoueccyarnbHbIM
3aKoHo4aTenbCTBOM MOpsiAKka M CBEpX YCTaHOBMEHHbIX UM cpokoB (OnpegeneHve KOHCTUTYLIMOHHOIO
Cyga P® ot 01.03.2007 N 333-O-IM).

Yactb nepas ctatbu 466 YIK P® He npegnonaraeT BO3MOXHOCTb MPUMEHEHMS K nuuy, B
OTHOLUEHMM KOTOPOro peLlaeTcsi BOMPOC O Bblgade ero Apyromy rocyaapctBy AN MpUBMAEYEHUs K
YrONOBHOM OTBETCTBEHHOCTW, Mepbl MpeceyeHMs B BWAE 3aKMYEHUss Mog  CTpaxy BHe
NpeayCcMOTPEHHOIO YrofIoBHO-NMpoLecCyanbHbIM 3aKOHOAATENLCTBOM MOPSAKa U CBEpPX YCTaHOBMEHHbIX
UM CpPOKOB NpPUMEHeHUst daHHoM Mepbl npecedveHnsa (Onpegenenune KoHctutyumoHnHoro Cypa PP ot
04.04.2006 N 101-O).

1. Mpun nonyyYyeHMM OT MHOCTPaAHHOroO rocygapcTBa 3anpoca O Bblgade nvua, ecnuv npu 3ToM He
npeacTaBneHo pelleHne cygebHoro opraHa o6 n3bpaHun B OTHOLLEHUM JAHHOTO NnLa Mepbl NpeceyeHns
B BMAe 3aKIYeHUs Nof CTpaxy, MPOKypop B uensax obecrnevyeHns BO3IMOXHOCTW Bblgayuu nuua pewaet
BOMPOC O HEOOXOAMMOCTU U30paHUsa emMy Mepbl NpecedYeHnss B Nopsake, NpeayCMOTPEHHOM HACTOSALLNM
Kopgekcom.

(vacTb nepag B pen. PepepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. Ecnn k 3anpocy O Bblgade nuvua npunaraetcs pelleHne cygebHoro opraHa MHOCTPaHHOro
rocygapcrsa O 3aKknioYeHun nuua nog ctTpaxy, To NPOKypop Bnpase NoABEPrHyTb 3TO NULO JOMaLLUHEMY
apecTy Unu 3aKnyuTb ero nog ctpaxy 6e3 noaTBepkAeHUs ykasaHHOro pelleHus cyaom Poccuickon
depepanmu.

(vacTb BTOpas B peq. PepgepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. eHepanbHbIN Npokypop Poccunckon depepauumn mnm ero 3aMecTuTenb He3aMegnuTenbHO

yBeAOMMAET KOMNETEHTHbIN OpraH MHOCTPaHHOrO rocyaapcTBa, HanpaBMBLLMIA 3aMnpoc O Bblgade nuua.

Cratba 467. Nepenaya BbigaBaemoro nuua



(B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-d3)

1. Poccuiickan depepaums yBeAOMISIET MHOCTPAHHOE rOCYAapCTBO O MeCTe, AaTe U BpeMEHU
nepegayv BbigaBaemoro nvua. Ecnu paHHoe nuvuo He GydeT nNpuHATO B TeyeHune 15 cyTok co OHs,
YCTaHOBIEHHOIO ANt nepegayun, TO OHO MOXET ObiTb OCBOBOXAEHO U3-MOA CTPaXM.

2. B cnyyae, ecnv MHOCTpaHHOE rocygapCTBO MO He 3aBUCSLMM OT Hero obCcTosATenbCTBaM He
MOXET MPUHATL NULO, nognexaliee Bblgade, n ysegomnsaetr o6 atom Poccunckyto depepauumio, gata
nepegaym MoxeT BbiTb NepeHeceHa. B Tom e nopsigke MoXeT OblTb NepeHeceHa gaTa nepegayu, ecnm
Poccuiickas ®egepauuss no He 3aBUCALLUM OT Hee OOCTOATENbCTBAM He MOXET nepefatb Nuuo,
noanexatliee Bbloade.

3. Bo BcsikoM cnyyae nuuo MOAMNEXUT ocBoboxaeHWo no ucredeHmn 30 CyTOK CO [OHS,
YCTaHOBIEHHOIO AN1S ero nepegayn.

CraTtbs 468. Nepenaya npegMeToB

1. Mpu Nepefave BbidaBaemoro Nvua COOTBETCTBYIOLLEMY KOMMETEHTHOMY OpraHy MHOCTPaHHOIo
rocygapctea MoryT GbiTb nepeaaHbl MpeaMeTbl, SBMSOLMECS OpyAUSMU MNPECTYNIeHns, a Takke
npegmeThl, Hecylwue Ha cebe cnefbl NPEecTynreHns Unu 4obbiTble NPECTYNHLIM NyTem. 3TN NpegmeTsl
nepefatoTcs Mo 3anpocy 1 B TOM crydyae, Koraa Bblgada 3anpallnBaeMoro fvia BCrieacTBrUe ero cCMepTut
UM No APYTMM NPUYNHAM He MOXET COCTOSITHCS.

2. Mepepaya nNpeamMeToB, ykazaHHbIX B YacTu NEPBON HACTOSALLEN CTaTbh, MOXET GblTb BPEMEHHO
3agepxaHa, ecrnv AaHHble npegMeTbl Heo6XoaMMbl ANs MPOM3BOACTBA M0 APYroMy YrofioBHOMY Jeny.

3. ins obecneyeHnst 3aKOHHbIX NpaB TPETbUX MWL Nepegada NpeaMeToB, yKasaHHbIX B 4acTu
NnepBoil HacTosILLEN CTaTbW, MPOU3BOAMTCA NUWb NPU HanMuuM obsi3aTenbCTBa COOTBETCTBYIOLLENO
yyYpexaeHUss MHOCTPaHHOro rocyaapcTBa O BO3BpaTe MPeaMETOB MO OKOHYaHWU Mpou3BoAcTBa Mo
YrornoBHOMY feny.
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CraTtbsa 469. OcHoBaHuA nepegaym nuua, OCY>KOEeHHOro K NmeHnio csoboabl
(B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-d3)

OcHoBaHueM nepegaun nuua, ocyxaeHHoro cyaom Poccuiickon denepaumm K nuwieHno csoboapbl,
Ons oTObIBaHWsI HakasaHMs B rocydapcTBe, rpaXdaHUMHOM KOTOPOro OHO SIBNSIETCS, @ PaBHO Ans
nepegaun rpaxgaHvHa Poccunckon denepaunn, OCyXOEHHOro CyooOM WHOCTPAHHOIoO rocygapcrea K
nuweHuto ceobodpl, Ana oTbbiBaHMA HakaszaHusa B Poccuiickon ®epepauunn sBrnseTcs pelleHne cyga no
pesynbTataMm paccMOTPEeHUs npeacTaBneHns denepanbHOro opraHa MWCMOMHUTENbHON BRacTw,
YNOMHOMOYEHHOrO B 00MacTM WCNOMHEHUA HakasaHui, nnbo obpalleHus OCY>XOEHHOro WNu  ero
NnpeacTaBuUTens, a pPaBHO KOMMETEHTHbIX OpPraHOB WMHOCTPAHHOIO rocydapcTBa B COOTBETCTBUM C
MeXayHapoAHbIM goroBopom Poccuiickon ®efepaummn nméo NMCbMEHHbIM CorfalleHneM KOMNETEHTHbIX
opraHoB Poccuiickon ®egepauum ¢ KOMNETEHTHLIMM OpraHaMyM MHOCTPAHHOIO rocydapcTBa Ha OCHOBE
NpyHUMNa B3aMMHOCTMW.
(B peq. PegepanbHoro 3akoHa ot 29.06.2004 N 58-03)

Cratba 470. [lopagok pacCMOTpeHMSt CyoOM BOMPOCOB, CBA3aHHbIX C Nepejadven nuvua,
OCYXXOEHHOTO K N1LLEHM0 cBoboabl

(B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-d3)

1. MpegcTaBneHne ceaepanbHOro opraHa UCNOMHUTENbHOWM BMacTu, YNONHOMOYEHHOro B obnacTu
WCMONHEHUs1 HakasaHui, a paBHO oOOpalleHWe OCYXXOEHHOro, ero npeacTaBUTENs, KOMMNETEHTHbIX
OpraHoOB WMHOCTPaHHOrO rocygapcTea O nepegadve nuua, OCYXOEHHOro K nuweHuto csobopbl, Ans
0TObIBaHMSA HakasaHWsA B rocyapcTBe, rpagaHWHOM KOTOPOro 3TO MWL ABMSIETCH, paccMaTpuBaloTcs
CydOM B nopsiike U CpoKW, KoTopble ycTaHoBNeHbl ctatbsamu 396, 397 n 399 HacTtoswero Kogekca, ¢
y4yeToM TpeboBaHui HacTosiLen ctatbn U ctaten 471 n 472 HacToqwero Kogekca.

(B peqn. PegepanbHoro 3akoHa ot 29.06.2004 N 58-03)

2. Tlpu HEBO3MOXHOCTW pPaCCMOTPEHUsI CyAOM BOMpoca O Mepedade OCYXOEHHOro BBMAOY
HENonHOTbl MO0 OTCYTCTBUSI HEOOXOAMMbIX CBEAEHWUA CyAbsl BrpaBe OTMOXUTb €ro pacCcMOTpPeHue U
3anpocuTb HegocTawlwmne ceegeHus nNMbo 6e3 paccMOTpeHUst HanpaBuTb obpalleHne OCYXOEHHOro B



KOMMETEHTHbIN opraH Poccuiickon ®enepaunm gns cbopa HeobxoaumMon MHpopmaLuumn B COOTBETCTBUN C
NONOXEHNAMU MeXgyHapoaHoro gorosopa Poccuiickon defepauumn, a Takke Ana npegBapuUTeEnbHOMo
cornacoBaHus BoOMpoca O nepefavye  OCYXKOEHHOrO C  KOMMETEHTHbIM OpraHoM WMHOCTPaHHOro
rocygapcTaa.

Cratba 471. OcHOBaHWsl OTkas3a B nepegaye nuvua, OCYXXAEHHOro K nuueHuto ceoboabl, Ans
OTObIBaHMSA HaKa3aHUA B rocygapcTBe, rpaxaaHMHOM KOTOPOro OHO ABMASETCS

(B pea. PegepanbHoro 3akoHa ot 04.07.2003 N 92-d3)

B nepepmaye nuua, ocyxgeHHoro cygom Poccuiickon ®egepauumn K nuweHuio ceoboabl, Ans
OTObIBaHWSA HakaszaHUs B FOCy4apcTBe, rpaXdaHWMHOM KOTOPOro 3TO JULUO SIBMSIETCH, MOXET ObiTb
OTKa3aHo B criyvasix, ecnu:

1) HM OAHO M3 [JesHWn, 3a KOTOpoe JNIMLO OCYXAEHO, He NPU3HaAETCs NPEecTynsieHneM o
3aKkoHoAaTenNbCTBY rOCy4apcTBa, rpaxgaHNHOM KOTOPOro SIBMISIETCA OCYXXAEHHbIN;

2) Haka3aHne He MOoXeT ObITb UCNOMHEHO B MHOCTPaAHHOM roCcyfapcTBe BCNeACTBUE:

a) WCTeYeHMss Ccpoka [daBHOCTM WM NO  MHOMY  OCHOBaHWIO, MNPEeAyCMOTPEHHOMY
3aKkoHOAaTeNbCTBOM 3TOr0 rocy4apcTBa;

6) HeNnpu3HaHWs CygoOM MINU UHBIM KOMMETEHTHLIM OPraHOM MHOCTPaHHOIO rocygapcTea npurosopa
cyna Poccuiickon ®eagepauum nnbo npusHaHus CyaoM Ui UHBIM KOMMETEHTHBIM OpraHOM MHOCTPaHHOro
rocygapctea npurosopa cyga Poccuiickon Pepepaumm 6e3 ycTaHOBMEHMS Mnopsigka W YCNoBun
OTObIBaHMSA OCYXXAEHHBIM HAaKa3aHWS Ha TEPPUTOPUN MHOCTPAHHOIO roCYAapCTBa;

B) HEconoCTaBMMOCTM C YCMOBMEM W MOPSIAKOM OTObIBAHWS OCYXOEHHbIM  HakasaHus,
onpeaeneHHbIX Cy4oM Ui MHbIM KOMMNETEHTHLIM OPraHOM MHOCTPaHHOMO roCyAapcTBa;

3) OT OCYXXAEHHOro WNM OT WMHOCTPaAHHOrO rocyfapcTBa HE MOfyyYeHbl rapaHTUU UCMOMHEHUS
npuroBopa B YacTU rpaxgaHCKOro UCKa;

4) He [OCTUrHYTO corflacMe O nepefadye OCYXOEHHOro Ha YCrnoBusX, MNPeayCMOTPEHHbIX
MeXayHapoaHbIM aorosopom Poccuinckon depepaumm;

5) ocyxaeHHbIN UMeeT NOCTOsIHHOE MECTO XuTenbcTBa B Poccuickon deaepaumn.

CraTbs 472. MNopsaok paspelleHnst CyA0M BOMPOCOB, CBA3aHHbIX C UCMOSTHEHWEM NPUroBopa cyaa
MHOCTPaHHOro rocyaapcrea

(B pea. PepepanbHoro 3akoHa ot 04.07.2003 N 92-d3)

1. Ecnu npn paccmoTpeHnn npegctaBneHns (obpalleHns) o nepepade rpaxgaHuHa Poccuiickoin
denepaummn, OCYyXOEHHOMo K nULIEHUIo cBoboabl CyAOM WMHOCTPaHHOrO rocygapctsa, Cyd MpuaeT K
BbIBOAY O TOM, YTO AesHMWe, 3a KOTOpoe OCYXAeH rpaxaaHuH Poccuiickon ®eaepaumn, He siBNsieTcs
npecTynneHnem no 3akoHogatenbcTBy Poccuiickon ®epepauun nvbo npuroBop cyaa WHOCTPaHHOIo
rocyfgapctea He MOXeT OblTb WCMOMHEH B CWMYy WCTEYEHUs CPOKa [OABHOCTU, a Takke MO WMHOMY
OCHOBaHWO, MpegycMOTPEHHOMY 3akoHoaaTenbcTBoM Poccuiickon depepauumn mnu mexgyHapogHbIM
porosopom Poccuiickon ®enepaumm, OH BbIHOCUT NocTaHoBneHne o6 oTkase B MpusHaHUM npuroeopa
Cy[a WHOCTPaHHOro rocygapcTea.

2. Bo Bcex oOcTanbHbIX Crydyasx Cyd BbIHOCWUT MOCTAHOBMEHWE O MPU3HAHWM U 006 UCMONHEHUU
npuroBopa cyaa MHOCTPaHHOro rocy4apcTBa, B KOTOPOM YyKa3blBaeT:

1) HaMeHOBaHWe cyaa MHOCTPaHHOrO rocyaapcTea, AaTy U MECTO MOCTaHOBIIEHUS NPUIOBOPA;

2) cBeeHUs O nocrnegHeM MecTe XUTenbCcTBa ocyxaeHHoro B Poccuiickon ®eagepaumn, mecte ero
paboTbl 1 poae 3aHATUI A0 OCYXAEHUS;

3) onucaHue nNpecTynneHnsi, B COBEPLUEHWM KOTOPOro OCYXXOEHHbIA MPU3HaH BUHOBHBLIM, W
YFONOBHbIN 3aKOH MHOCTPAHHOIO rOCY4apCTBa, Ha OCHOBAHUM KOTOPOIO OH OCYXAEH;

4) ctaTbto YronosHoro kogekca Poccuiickon ®egepauun, npegycMmaTpuBaroLLyto OTBETCTBEHHOCTb
3a MpecTynneHne, COBEPLLUEHHOE OCYXXOEHHbIM;

5) BUA n CpoK HaA3HAYEHHOro HakasaHusa (OCHOBHOMO M OOMOMHUTENBHOrO), OTObITLIA CPOK U CPOK
Haka3aHUs, KOTOPOe OCYXAEHHbIW AOomKeH oTObITb B Poccuiickon ®Penepaumm, ero Ha4ano n oKoH4YaHue,
BMA, UCTIPABUTENBHOIO YYpeXaeHns, MopsifoK BO3MELLLEHUsT Bpeda No rpaxaaHCKOMY UCKY.

3. Ecnu no YronosHomy kogekcy Poccuiickon depepaumm 3a gaHHOe npecTynneHve npegenbHbIn
CPOK NULLIEHMS CBOGOAbI MEHbLLE, YeM Ha3HaYeHHbIN NO NPUroBOpY CyAa MHOCTPAHHOro rocyaapcTea, To
CyA onpegensieT MakCuMaribHbIA CPOK NuleHns cBoboAbl 3a COBEpLUEHVME OaHHOro MpPEecTyneHus,
npeaycMOTPEHHbIN YronoBHbIM kogekcom Poccuickon ®egepaumm. Ecnv cornacHo YronoBHOMY KogeKcy
Poccuiickon ®epepauum nvweHne csobobl He NPeLYCMOTPEHO B Ka4eCTBE Haka3aHusl 3a COBEpLUEHHOe
NVLOM NPeCTynneHne, TO Cya onpeaensieT MHoe Haka3aHue, Hanbonee COOTBETCTBYIOLLEE HaKa3aHWIo,
Ha3Ha4YeHHOMY MO MPUrOBOPY Cyda MWHOCTPAHHOrO rocygapcTBa, B npegenax, YCTaHOBIEHHbIX
YronosHbIM kogekcoM Poccuiickon degepaummn 3a AaHHOe NpecTynreHne.



4. Ecnv npuroeop cyaa MHOCTPaHHOIO rocyaapcTBa OTHOCUTCS K ABYM UMW HECKOMbKUM AEsHUAM,
HE BCe M3 KOTOPbIX ABMATCA npectynneHnamu B Poccuiickon ®eaepaln, To cya onpeaenseT, kakas
YacTb HaKasaHWs, Ha3Ha4YeHHOro MO MPUroBOPY Cyda WHOCTPaAHHOIO rocydapcTBa, MpUMeHsieTca K
JAesHUI0, ABMAOLLEMYCS NMPECTYNINEeHNEM.

5. MocTaHoBNEeHWe cyaa obpallaeTcs K WUCMOMHEHWIO B MOPSAKE, YCTAHOBIIEHHOM cTaTbeit 393
HacTosiero Kogekca.

6. B cnyyae OTMeHbl UMM U3MEHEHMA npurosopa cyda WHOCTPaHHOrO rocygapctea nunéo
NMPUMEHEHVSI B OTHOLUEHWWU nuua, OTGbIBaloLLEero HakasaHue B Poccuiickon deaepaumn, M3gaHHbIX B
MHOCTPaHHOM roCydapcTBe akrtoB 06 aMHUCTUM WNM O MOMWUMOBAaHWU  BOMPOCHI  UCMOMHEHUN
NepecMOTPEeHHOro MpUroBopa Cyda MHOCTPAHHOTO rocydapcTBa, a Takke MPUMEHEHUs akToB 06
aMHUCTUM UMK O NMOMWUNOBaHUM PELIATCA B COOTBETCTBUM C TPeBOBaHMSAIMU HACTOsLLEeN CTaTbu.

Cratbsa 473. YTpaTtuna cuny. - @egepanbHbiin 3akoH oT 04.07.2003 N 92-93.
Q:KLV R?KL:Y ;E:GDB IJHP?KKM:EVGUO >HDMF?GLH<
(sBegeHa PegepanbHbiM 3akoHoM OT 04.07.2003 N 92-93)
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Cratbs 474. OcdopmneHne npoLleccyanbHbiX OeNCTBUIA U pelleHnin Ha GrnaHkax npoueccyarnbHbIX
OOKYMEHTOB

1. YTpaTtun cuny. - ®egepanbHbiii 3akoH oT 05.06.2007 N 87-93.

2. lNMpoueccyarnbHble AOKYMEHTbI MOryT ObiTb BbINOMHEHbLI TUNOrPaCKNM, SNEKTPOHHBIM UMK UHBIM
crnocobom. B criyuyae otcyTcTBUA GriaHKOB NpoLeccyanbHbIX AOKYMEHTOB, BbINOMHEHHbIX TUNOrpadcknm,
3NEKTPOHHBIM UMM MHBIM CNOCOBOM, OHM MOTYT BbITb HAMMCaHbl OT PYKK.

3 - 4. YTpaTtunu cuny. - ®egepanbHbiii 3akoH oT 05.06.2007 N 87-93.

Cratba 475. YTpaTtuna cuny. - ®egepanbHbii 3akoH ot 05.06.2007 N 87-d3.
=eZ\Z 1?2J?Q?GV ;E:GDH< IJHP?KKM:EVGUO >HDMF?GLH<
YTpaTtuna cuny. - ®egepanbHbli 3akoH oT 05.06.2007 N 87-d3.
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